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OF 

His  Beloved  Brother 

It  be  Hate  Sivabas  fiDufcberii,  B.  H. 

( Born  May  26 ,  Died  March  2 ,  igi8). 

Who  was  one  of  the  First  to  enlist  in  the  Indian  Defence 
Force  and  who ,  even  on  his  deathbed,  prayed  to  God 
that  he  might  live  to  sense  his 
King  and  Country 

This  Book  is  humbly  dedicated  by  the  Author  as  a  token 

of  Affectionate  Remembrance. 


PREFACE  TO  THE  FIRST  EDITION. 


Before  the  recent  enactment  of  the  Government  of  India 
(Consolidation)  Act,  Indian  constitutional  laws  were  scattered 
through  a  large  number  of  statutes  spread  over  about  a  century 
and  a  half.  Though  the  Indian  constitutional  laws  have  now 
been  codified  into  a  single,  all-embracing  statute,  yet  its  clauses 
can  be  properly  understood  only  by  reference  to  the  various 
individual  statutes  referred  to  above.  Besides,  any  one  who 
wishes  to  trace  the  evolution  of  the  present  Indian  constitution 
can  only  do  so  by  studying  the  chronologically  consecutive 
statutes  relating  to  the  constitution  of  the  Executive,  the 
Legislature  and  the  Judiciary.  To  facilitate  such  a  study  of 
Indian  constitutional  development  I  have  incorporated  in  this 
volume  not  only  the  various  important  statutes  (or  only  their 
important  sections)  which  form  landmarks  in  Indian  consti¬ 
tutional  development,  but  also  the  speeches  of  the  responsible 
ministers  in  charge  of  the  bills  in  either  House  of  Parliament. 
These  speeches  (which  are  all  taken  from  authoritative  reports 
of  Parliamentary  Debates)  not  only  give  us  an  insight  into 
the  spirit  underlying  the  letter  of  the  law,  but  also  an  exposi¬ 
tion  of  the  principles  and  ideals  of  those  who  were  the  fathers 
of  the  Indian  constitution.  Besides,  I  think  that  the  speeches 
delivered  in  either  House  of  Parliament  by  statesmen  like  Pitt, 
Palmerston,  Disraeli,  Derby,  Gladstone,  Morley  and  Asquith, 
on, bills  which  shaped  the  Indian  constitution  and  defined  the 
principles  of  the  Government  of  India,  have  an  intrinsic  and 
perennial  value  of  their  own,  and  should  not  be  allowed 
to  sink  into  oblivion.  They  possess  an  interest  and  an  im¬ 
portance  which  increase,  instead  of  diminishing,  as  time  rolls  on. 

In  addition  to  the  statutes  and  the  speeches  I  have  also 
included  in  this  volume  epoch-making  Proclamations  and  An¬ 
nouncements,  and  various  important  Despatches  and  Resolutions 
enunciating  principles  and  policies,  which  have  great  constitu¬ 
tional  significance.  In  this  connexion  I  have  to  express  my  deep 
obligations  to  the  Government  of  India  for  having  given  me 
permission  to  copy  out  from  the  original  and  to  publish  the 
historic  Despatch  from  the  Court  of  Directors,  dated  the  loth 
December,  1834. 


(  ii  ) 


In  the  Introduction  I  have  attempted  to  give  brief  his¬ 
torical  summaries  of  (i)  the  rise  and  growth  of  British  power 
in  India  from  1600  A.  D.  to  1765  A.  D. ;  (2)  the  development 
of  the  Indian  Constitution  from  1765  A.  D.  to  the  present 
day  ;  (3)  the  development  of  the  system  of  Provincial  Financial 
Settlements  ;  and  (4)  the  development  of  Local  Self-Govern¬ 
ment  under  British  rule.  They  do  not  profess  to  be  exhaustive 
original  investigations,  but  are  chiefly  meant  as  a  guide  to  the 
study  of  the  various  documents  incorporated  in  this  volume. 

In  this  book  it  has  been  my  aim  to  preserve  in  one  place 
and  in  a  permanent  form  all  the  more  important  original  docu¬ 
ments  relating  to  the  constitution  of  the  Government  of  India 
so  that  the  student  of  Indian  constitutional  history,  the  pub¬ 
licist,  and  the  Indian  legislative  councillor  may  not  have  any 
very  great  difficulty  in  finding  out  references  to  particular 
documents.  My  labours  will  be  amply  repaid  if  this  book 
be  of  some  help  to  such  enquirers  and  if  it  thereby  promote 
a  scientific  study  of  the  Indian  constitution.  I  shall  feel 
much  obliged  if  readers  of  this  book  will  offer  me  any  sugges¬ 
tions  or  point  out  to  me  any  mistakes  or  omissions. 

Before  I  conclude,  I  deem  it  to  be  my  duty  to  acknow¬ 
ledge  my  indebtedness  to  my  esteemed  colleague,  Prof.  S.  C. 
Roy,  M.A.,  for  the  constant  help  and  encouragement  which  I 
have  received  from  him  in  the  compilation  of  this  volume. 


P.  MUKHERJI. 


( 
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PREFACE  TO  THE  SECOND  EDITION. 


When  the  first  edition  of  this  book  was  published  three 
years  ago,  I  had  had  considerable  misgivings  about  its  success. 
But  the  subsequent  reception  of  the  book  by  the  press  and  the 
public  throughout  India  and  their  unanimous  testimony  as  to 
its  great  usefulness  showed  that  it  supplied  a  keenly  felt  want 
of  the  educated  Indian  public.  Emboldened  by  the  kind 
patronage  of  an  indulgent  public,  I  have  ventured  to  bring  out 
this  improved  and  enlarged  edition. 

The  book  has  not  .only  been  brought  up  to  date  through¬ 
out,  but  many  entirely  new  features  have  been  added  to  it — 
so  much  so  that  the  present  edition  is  nearly  double  the  size  of 
the  first  edition.  I  would  specially  refer  here  to  the  inclusion  in 
this  edition,  among  various  other  things,  of  Documents  illus¬ 
trating  the  relations  of  the  British  Government  with  the  Native 
States ,  Documents  relating  to  the  Representation  of  India  in 
the  Imperial  War  Cabinet  with  corresponding  sections  in  the 
Introduction,  and  the  Montagu- Chelmsford  Reform  Proposals 
with  all  their  relevant  documents,  such  as  the  Recommendations 
of  the  Royal  Commission  on  Decentralization  (1909),  the  Congress- 
League  Scheme  and  the  foint  Address.  I  have  tried  to  make 
the  book  as  complete  and  up-to-date  as  possible,  so  that  the 
student  of  Indian  Constitutional  History  and  the  publicist  may 
have,  ready  at  hand  in  one  volume,  all  the  materials  necessary 
to  form  their  judgment  on  the  great  constitutional  issues  now 
before  the  country.  I  shall  deem  my  labours  amply  repaid 
if , this  book  be  of  some  help  to  those  on  whose  sound  and 
sane  judgment  the  future  of  political  India  depends  and  if  it 
leads  to  an  unbiassed,  scientific  study  of  Indian  constitutional 
questions. 

I  should  be  failing  in  my  duty  if  I  did  not  gratefully  ack¬ 
nowledge  the  invaluable  help  rendered  to  me  by  my  revered 
father,  Babu  Lalmohan  Mukherji  B.L.,  author  of  Indian  Case-law 
on  Ejectment ,  in  the  preparation  of  this  volume.  I  should  also 
like  to  take  this  opportunity  of  thanking  Babus  Shyamapada 
Banerji  and  Nirapada  Banerji,  proprietors  of  the  Nababibhakar 
Press ,  but  for  whose  ungrudging  assistance  in  passing  the 
book  through  the  press,  its  publication  would  have  been  longer 
delayed*. 


(  «  ) 


Owing  to  the  increase  in  the  size  of  the  book  (from  550 
pages  in  the  first  edition  to  about  900  pages  in  the  present 
edition)  and  the  increased  cost  of  paper  and  printing  etc.  I  have 
been  compelled  to  raise  its  price. 


Presidency  College, 
Calcutta ,  August  the  20th , 


P.  MUKHERJI. 
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CONSTITUTIONAL  DOCUMENTS. 

PART  I. 

GENERAL  DOCUMENTS, 

(1600-1858). 

I.  CHARTER  GRANTED  BY  QUEEN  ELIZABETH 
TO  THE  EAST  INDIA  COMPANY. 

ij  A- 

( Dated  the  jist  December %  1 600.) 

Elizabeth,  by  the  Grace  of  God,  Queen  of  England, 
France,  and  Ireland,  Defender  of  the  Faith,  &c.  To  all  our 
officers,  ministers,  and  subjects,  and  to  all  other  people,  as  well 
within  this  our  realm  of  England  as  elsewhere,  under  our  obe¬ 
dience  and  jurisdiction,  or  otherwise,  unto  whom  these  our 
Letters  Patents  shall  be  seen,  showed,  or  read,  greeting.  Where¬ 
as  our  most  dear  and  loving  Cousin,  George,  Earl  of  Cumber¬ 
land*  and  our  well-beloved  Subjects,  Sir  John  Hart,  of  London, 
and  t  others  (here  follow  214  other  names  which  are  omitted) 
have  of  our  certain  knowledge  been  petitioners  unto  us,  for  our 
Royal  assent  and  licence  to  be  granted  unto  them,  that  they, 
at  their  own  adventures,  costs,  and  charges,  as  well  for  the 
honour  of  this  our  realm  of  England,  as  for  the  increase  of  our 
navigation,  and  advancement  of  trade  of  merchandize,  within 
our  said  realms  and  the  dominions  of  the  same,  might  adven¬ 
ture  and  set  forth  one  or  more  voyages,  with  convenient 
number  of  ships  and  pinnaces,  by  way  of  traffic  and  mer¬ 
chandize  to  the  East  Indies,  in  the  countries  and  parts  of  Asia 
and  Africa  and  to  as  many  of  the  islands,  ports  and  cities, 
towns  and  places,  thereabouts,  as  where  trade  and  traffic  may 
by  all  ‘likelihood  be  discovered,  established  or  had  ;  divers  of 
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which  countries,  and  many  of  the  islands,  cities  and  ports 
thereof,  have  long  since  been  discovered  by  others  of  our 
subjects,  albeit  not  frequented  in  trade  of  merchandize. 
Know  >e,  therefore,  that  we,  greatly  tendering  the  honour  of 
our  nation,  the  wealth  of  our  people,  and  the  en  couragement 
of  them,  and  others  of  our  loving  subjects  in  their  good  enter- 
prizes,  for  the  increase  of  our  navigation,  and  the  advancement 
of  lawful  traffick  to  the  benefit  of  our  Commonwealth,  have 
of  our  special  grace,  certain  knowledge,  and  mere  motion, 
given  and  granted  and  by  these  presents,  for  us,  our  heirs  and 
successors,  do  give  and  grant  unto  our  said  loving  subjects, 
before  in  these  presents  expressly  named,  that  they  and  every 
of  them  from  henceforth  be,  and  shall  be  one  body  corporate 
and  politick,  in  deed  and  in  name,  by  the  name  of  the  Gover¬ 
nor  and  Company  of  Merchants  of  London,  trading  into  the 
East  Indies,  and  them  by  the  name  of  the  Governor  and 
Company  of  Merchants  of  London,  trading  into  the  East  Indies, 
one  body  corporate  and  politick,  in  deed  and  in  name,  really 
and  fully  for  us  our  heirs  and  successors,  we  do  order,  make, 
ordain,  constitute,  establish  and  declare,  by  these  presents, 
and  that  by  the  same  name  of  Governor  and  company  of 
merchants  of  London,  trading  into  the  East  Indies,  they  shall 
have  succession,  and  that  they  and  their  successors,  by  the 
name  of  the  Governor  and  Company  of  Merchants  of  London, 
trading  into  the  East  Indies,  be  and  shall  be,  at  all  times  here¬ 
after,  persons  able  and  capable  in  law,  and  a  body  corporate 
and  politick,  and  capable  in  law  to  have,  purchase,  receive, 
possess,  enjoy  and  retain  lands,  rents,  privileges,  liberties, 
jurisdictions,  franchises  and  hereditaments  of  whatsoever  kind, 
nature,  and  quality  so  ever  they  be,  to  them  and  their  suc¬ 
cessors.  And  also  to  give,  grant,  demise,  alien,  assign*  and 
dispose  lands,  tenements  and  hereditaments,  and  to  do  and 
execute  all  and  singular  other  things,  by  the  same  name  'that 
to  them  shall  or  may  appertain  to  do.  And  that  they  and  their 
successors,  by  the  name  of  the  Governor  and  Company  of 
Merchants  of  London,  trading  into  the  East  Indies,  may  plead 
and  be  impleaded,  answer  and  be  answered,  defend  and  be 
defended,  in  whatsoever  courts  and  places,  and  before  what¬ 
soever  judges  and  justices,  and  other  persons  and  officers,  in 
all  and  singular  actions,  pleas,  suits,  quarrels,  causes  and 
demands  whatsoever,  of  whatsoever  kind,  nature  or  sort,  in  such 
manner  and  form,  as  any  other,  our  liege  people  of  this  our 
realm  of  England,  being  persons  able  and  capable  in  law,  may 
or  can  have,  purchase,  receive,  possess,  enjoy,  retain,  give, 
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grant,  demise,  alien,  assign,  dispose,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended,  release  and 
be  released,  do  permit  and  execute.  And  that  the  said 
Governor  and  Company  of  Merchants  of  London,  trading  into 
the  East  Indies,  and  their  successors,  may  have  a  common  seal, 
to  serve  for  all  the  causes  and  business  of  them  and  their 
successors.  And  that  it  shall  and  may  be  lawful  to  the  said  Gov¬ 
ernor  and  Company,  and  their  successors,  the  same  seal,  from 
time  to  time,  at  their  will  and  pleasure,  to  break,  change, 
and  to  make  new  or  alter,  as  to  them  shall  seem  expedient. 
And  further,  we  will,  and  by  these  presents,  for  us,  our  heirs 
and  successors,  we  do  ordain,  that  there  shall  be  from  hence¬ 
forth  one  of  the  same  Company  to  be  elected  and  appointed, 
in  such  form,  as  hereafter  in  these  presents  is  expressed,  which 
shall  be  called  the  Governor  of  the  said  Company,  and  that 
there  shall  be  from  henceforth  twenty-four  of  the  said  Company, 
to  be  elected  and  appointed  in  such  form,  as  hereafter  in  these 
presents  is  expressed,  which  shall  be  called  the  committees 
of  the  said  Company,  who,  together  with  the  Governor  of  the 
said  Company  for  the  time  being,  shall  have  the  direction  of 
the  voyages,  of  or  for  the  said  Company,  and  the  provision  of 
the  shipping  and  merchandizes  thereto  belonging,  and  also  the 
sale  of  all  merchandizes  returned  in  the  voyages,  of  or  for  the 
said  Company,  and  the  managing  and  handling  of  all  other 
things  belonging  to  the  said  Company  and  for  the  better  exe¬ 
cution  of  this  our  will  and  grant  in  this  behalf  we  have  assign¬ 
ed,  nominated,  constituted  and  made,  and  by  these  presents, 
for  us,  our  heirs  and  successors,  we  do  assign,  nominate, 
constitute  and  make,  the  said  Thomas  Smith,  Alderman  of 
London,  to  be  the  first  and  present  Governor  of  the  said  Com¬ 
pany,*  to  continue  in  the  said  office,  from  the  date  of  these 
presents,  until  another  of  the  said  Company  shall  in  due  man¬ 
ner  be  chosen  and  sworn  unto  the  said  office,  according  to 
the  ordinances  and  provisions  hereafter  in  these  presents  ex¬ 
pressed  and  declared,  if  the  said  Thomas  Smith  shall  so  long 
live  •  and  also  we  have  assigned,  nominated  and  appointed, 
and  by  these  presents,  for  us,  our  heirs  and  successors,  we  do 
assign,  nominate,  constitute  and  make,  the  said  Paul  Banning, 
Leonard  Hollyday,  John  Moore,  Edward  Holmeden,  Richard 
Staper,  Thomas  Cordell,  William  Garway,  Oliver  Style, 
James  Lancaster,  Richard  Wiseman,  Francis  Cherry,  Thomas 
Allabaster,  William  Romney,  Roger  How,  William  Chambers, 
Robert  S^andye,  John  Eldred,  Richard  Wiche,  John  Hylord, 
John  Middleton,  John  Comb,  William  Harrison,  Nicholas 
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Ling  and  Robert  Bell,  to  be  the  twenty-four  first  and  present 
committees  of  the  said  Company,  to  Continue  in  the  said  office  of 
committees  of  the  said  Company  from  the  date  of  these  presents, 
for  one  whole  year  next  following.  And  further  we  will  and 
grant,  by  these  presents,  for  us,  our  heirs  and  successors,  unto 
the  said  Governor  and  Company  of  Merchants  of  London, 
trading  into  the  East  Indies,  and  their  successors,  that  it  shall 
and  may  be  lawful  to  and  for  the  said  Governor  and  Company, 
for  the  time  being,  or  the  more  part  of  them,  present  at  any 
publick  assembly,  commonly  called  the  Court,  holden  for  the 
said  Company,  the  Governor  of  the  said  Company  being  always 
one,  from  time  to  time,  to  elect,  nominate  and  appoint  one  of 
the  said  Company,  to  be  deputy  to  the  said  Governor,  which 
deputy  shall  take  a  corporal  oath,  before  the  Governor  and 
five  or  more  of  the  committees  of  the  said  Company  for  the 
time  being,  well,  faithfully  and  truly  to  execute  his  said  office 
of  deputy  to  the  Governor  of  the  said  Company,  and  after  his 
oath,  so  taken,  shall  and  may  from  time  to  time,  in  the  absence 
of  the  said  Governor,  exercise  and  execute  the  office  of 
Governor  of  the  said  Company,  in  such  sort  as  the  said 
Governor  ought  to  do  :  and  further  we  will  and  grant,  by  these 
presents,  for  us,  our  heirs  and  successors,  unto  the  said 
Governor  and  Company  of  Merchants  of  London,  trading 
into  the  East  Indies,  and  their  successors,  that  they  or 
the  greater  part  of  them,  whereof  the  Governor  for  the  time 
being  or  his  deputy  to  be  one,  from  time  to  time,  and  at  all 
times  hereafter  shall  and  may  have  authority  and  power, 
yearly  and  every  year,  on  the  first  day  of  July,  or  at  any  time 
within  six  days  after  that  day,  to  assemble  and  meet  to¬ 
gether,  in  some  convenient  place,  to  be  appointed  from  time  to 
time  by  the  governor,  or  in  his  absence  by  the  deputy  of  the 
said  Governor  for  the  time  being,  and  that  they  being  so 
assembled,  it  shall  and  may  be  lawful  to  and  for  the  °said 
Governor,  or  deputy  of  the  said  Governor,  and  the  said 
Company  for  the  time  being  or  the  greater  part  of  them, 
which  then  shall  happen  to  be  present,  whereof  the  Governor 
of  the  said  Company  or  his  deputy  for  the  time  being,  to  be 
one,  to  elect  and  nominate  one  of  the  said  Company,  which 
shall  be  Governor  of  the  said  Company  for  one  whole  year, 
from  thence  next  following,  which  person,  being  so  elected 
and  nominated  to  be  governor  of  the  said  company,  as  is 
aforesaid  before  he  be  admitted  to  the  execution  of  the  said 
office,  shall  take  a  corporal  oath  before  the  last  Governor, 
being  his  predecessor  or  his  deputy,  and  any  six  or; more  of 
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the  committees  of  the  said  Company  for  the  time  being,  that 
he  shall,  from  time  to  time,  well  and  truly  execute  the  office 
of  Governor  of  the  said  Company,  in  all  things  concerning 
the  same  ;  and  that  immediately  after  the  said  oath  so  taken, 
he  shall  and  may  execute  and  use  the  said  office  of  Governor 
of  the  said  Company,  for  one  whole  year,  from  thence  next 
following  :  And  in  like  sort  we  will  and  grant,  that  as  well 
every  one  above-named  to  be  of  the  said  Company  fellowship 
as  all  others  hereafter  to  be  admitted,  or  free  of  the  said 
Company,  shall  take  a  corporal  oath  before  the  Governor  of 
the  said  Company,  or  his  deputy  for  the  time  being,  to 
such  effect,  as  by  the  said  Governor  and  Company,  or  the 
more  part  of  them,  in  any  public  court  to  be  held  from  the 
said  Company,  shall  be  in  reasonable  manner  set  down  and 
devised,  before  they  shall  be  allowed,  or  admitted  to  trade 
or  traffick,  as  a  freeman  of  the  said  Company.  And  further 
we  will  and  grant,  by  these  presents,  for  us,  our  heirs 
and  successors,  unto  the  said  Governor  and  Company  of 
Merchants  of  London,  trading  into  the  East  Indies,  and 
their  successors,  that  the  said  Governor,  or  the  deputy 
of  the  said  Governor,  and  the  Company  and  their  successors, 
for  the  time  being,  or  the  greater  part  of  them,  whereof 
the  Governor,  or  the  deputy  of  the  Governor,  from  time 
to  time,  to  be  one,  shall  and  may,  from  time  to  time, 
and  at  all  times  hereafter,  have  authority  and  power,  yearly 
and  every  year,  on  the  first  day  of  July,  or  at  any  time 
within  six  days  after  that  day,  to  assemble  and  meet  together, 
in  some  convenient  place,  to  be  from  time  to  time  appointed, 
by  the  said  Governor  of  the  said  Company,  or  in  his  absence, 
by  his  deputy  :  And  that  they  being  so  assembled,  it  shall 
and  may  be  lawful,  to  and  for  the  said  Governor  or  his 
deputy,  and  the  Company  for  the  time  being,  or  the  greater 
part  of  them,  which  then  shall  happen  to  be  present,  whereof 
the  Governor  of  the  said  Company,  or  his  deputy  for  the  time 
being,  to  be  one,  to  elect  and  nominate  twenty-four  of  the 
said  Company,  which  shall  be  committee  of  the  said  Company, 
for  one  whole  year,  from  thence  next  ensuing,  which  person 
being  so  elected  and  nominated  to  be  committees  of  the 
said  Company,  as  aforesaid,  before  they  be  admitted  to  the 
execution  of  their  said  offices,  shall  take  a  corporal  oath, 
before  the  Governor  or  his  deputy,  and  any  six  or  more  of 
the  said  committees  of  the  said  Company,  being  their  last 
predecessors  for  the  time  being,  that  they  and  every  of 
them  shall  well  and  faithfully  perform  their  said  office  of 
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committees,  in  all  things  concerning  the  same,  and  that 
immediately  after  the  said  oath  so  taken,  they  shall  and  may 
execute  and  use  their  said  offices  of  committees  of  the  said 
Company,  for  one  whole  year,  from  thence  next  following; 
and  moreover  our  will  and  pleasure  is,  and  by  these  presents, 
for  us  our  heirs  and  successors,  we  do  grant  unto  the  said 
Governor  and  Company  of  Merchants  of  London,  trading  into 
the  East  Indies,  and  to  their  successors,  that  when  and  as 
often  as  shall  happen,  the  Governor  of  the  said  Company  for 
the  time  being,  at  any  time  within  one  year,  after  that  he 
shall  be  nominated,  elected  and  sworn  to  the  office  of  Governor 
of  the  said  company,  as  is  aforesaid,  to  die  or.  to  be  removed 
from  the  said  office,  which  governor,  not  demeaning  himself 
well  in  his  said  office,  we  will  to  be  removeable  at  the  pleasure 
of  the  said  Company,  or  the  greater  part  of  them,  which  shall  be 
present,  at  any  of  their  publick  assemblies,  commonly  called 
their  general  court,  holden  for  the  said  Company,  that  then 
and  so  often  it  shall  and  may  be  lawful,  to  and  for  the 
residue  of  the  said  Company  for  the  time  being,  or  the  great¬ 
er  part  of  them,  within  convenient  time  after  the  death  or 
removing  of  any  such  Governor,  to  assemble  themselves  in 
such  convenient  place  as  they  shall  think  fit,  for  the  election 
of  the  Governor  of  the  said  Company  :  And  that  the  said  Com¬ 
pany,  or  the  greater  part  of  them,  being  then  and  there  present, 
shall  and  may,  then  and  there,  before  their  departure  from  the 
said  place,  elect  and  nominate  one  other  of  the  said  company, 
to  be  Governor  of  the  same  Company,  in  the  place  or  stead  of 
him  that  so  died  or  was  so  removed,  which  person,  being  so 
elected,  and  nominated  to  the  office  of  Governor  of  the  said 
company,  shall  have  and  exercise  the  said  office  for  and  during 
the  residue  of  the  said  year,  taking  first  a  corporal  oath  as  is 
aforesaid,  for  the  due  execution  thereof  ;  and  this  to  be  done 
from  time  to  time,  so  often  as  the  case  shall  so  require.  And 
also  our  will  and  pleasure  is,  and  by  these  presents,  for  us, 
our  heirs  and  successors,  we  do  grant  unto  the  said  Governor 
and  Merchants  of  London,  trading  into  the  East-Indies,  and  to 
their  successors,  that  when  and  as  often  as  it  shall  happen,  any 
of  the  committees  of  the  said  Company  for  the  time  being,  at 
any  time  within  one  year,  next  after  that  they  or  any  of  them 
shall  be  nominated,  elected,  and  sworn  to  the  office  of  com¬ 
mittees  of  the  said  Company,  as  is  aforesaid,  to  die  or  be 
removed  from  the  said  office,  which  committees,  not  demeaning 
themselves  well  in  their  said  office,  we  will  to  be  removeable,  at 
the  pleasure  of  the  said  Governor  and  Company  or  the  greater 
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part  of  them,  whereof  the  Governor  of  the  said  Company,  for 
the  time  being,  or  his  deputy  for  the  time  being,  to  be  one 
that  then  and  so  often,  it  shall  and  may  be  lawful,  to  and  for 
the  said  Governor  and  Company  for  the  time  being,  or  the 
greater  part  of  them,  whereof  the  Governor  for  the  time  being, 
or  his  deputy,  to  be  one,  within  convenient  time,  after  the 
death  or  removing  of  any  of  the  said  committees,  to  assemble 
themselves  in  such  convenient  place,  as  is  or  shall  be  usual 
and  accustomed,  for  the  election  of  the  Governor  of  the 
said  Company,  or  where  else  the  Governor  of  the  said 
Company  for  the  time  being,  or  his  deputy,  shall  appoint  ; 
and  the  said  Governor  and  Company,  or  the  greater  part  of 
them,  whereof  the  Governor  for  the  time  being,  his  deputy, 
to  be  one,  being  then  and  there  present,  shall  and  may 
then  and  there,  before  their  departure  from  the  said  place 
elect  and  nominate  one  or  more  of  the  said  Company,  to 
be  committees  of  the  same  Company,  in  the  places  and 
steads,  place  or  stead,  of  him  or  them  that  so  died,  or 
were  or  was  so  removed,  which  person  or  persons,  so 
elected  and  nominated  to  the  office  or  offices  of  com¬ 
mittee,  or  committees,  of  the  said  Company,  shall  have 
•and  exercise  the  said  office  and  offices,  during  the  residue 
of  the  said  year,  taking  first  a  corporal  oath  as  is  aforesaid, 
for  the  due  execution  thereof,  and  this  to  be  done  from  time 
to  time,  so  often  as  the  case  shall  require.  And  further  we 
do,  by  these  presents,  for  us,  our  heirs  and  successors,  will  and 
grant  unto  the  said  Governor  and  Company  of  Merchants  of 
London,  trading  into  the  East  Indies,  and  their  successors^  that 
they,  and  all  that  are  or  shall  be  of  the  said  Company  of 
Merchants  of  London,  trading  into  the  East  Indies,  and  every 
of  them,  and  all  the  sons  of  them,  at  their  several  ages  of  one 
and  twenty  years  or  upwards  :  And  further,  all  such  the 
apprentices,  factors  or  servants  of  them,  and  of  every  of  them, 
which  hereafter  shall  be  employed  by  the  said  Governor  and 
Company,  in  the  said  trade  of  merchandize,  of  or  to  the 
East-Indies,  beyond  the  seas,  or  any  other  the  places  afore¬ 
said,  in  any  part  of  the  said  East  Indies,  or  other  the  places 
aforesaid,  shall  and  may,  by  the  space  of  fifteen  years,  from 
the  feast  of  the  birth  of  our  Lord  God  last  past,  before  the 
date  hereof,  freely  traffick  and  use  the  trade  of  merchandize, 
by  seas,  in  and  by  such  ways  and  passages  already"  found 
out  and  discovered,  or  which  hereafter  shall  be  found  out  and 
discovered,  as  they  shall  esteem  and  take  to  be  fittest,  into 
and  from  the  said  East-Indies,  in  the  countries  and  parts  of  Asia 
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and  Africa,  and  into  and  from  all  the  islands,  ports,  havens* 
cities,  creeks,  towns  and  places  of  Asia  and  Africa,  and  America, 
or  any  of  them,  beyond  the  cape  of  Bona  Esperanza  to  the 
straits  of  Magellan,  where  any  trade  or  traffick  of  mer¬ 
chandize  may  be  used  or  had,  and  to  and  from  every  of 
them,  in  such  order,  manner,  form,  liberty  and  condition,  to 
all  intents  and  purposes,  as  shall  be,  from  time  to  time,  at 
any  publick  assembly  or  court,  held  by  or  for  the  said  Gover¬ 
nor  and  Company,  by  or  between  them  of  the  said  fellowship 
or  Company  of  Merchants  of  London,  trading  into  the  East 
Indies,  or  the  more  part  of  them,  for  the  time  being,  present  at 
such  assembly  or  court,  the  Governor,  or  his  deputy,  being 
always  present  at  such  court  or  assembly,  limited  and  agreed, 
and  not  otherwise,  without  any  molestation,  impeachment,  or 
disturbance,  any  statute,  usage,  diversity  of  religion  or  faith 
or  any  other  cause  or  matter  whatsoever,  to  the  contrary  not¬ 
withstanding  :  So  always  the  same  trade  be  not  undertaken  nor 
addressed  to  any  country,  island,  port,  haven,  city,  creek, 
town  or  place,  already  in  the  lawful  and  actual  possession  of 
any  such  Christian  prince  or  state,  as  at  this  present  is,  or  at 
any  time  hereafter  shall  be  in  league  or  amity  with  us,  our 
heirs  or  successors,  and  who  doth  not  or  will  not  accept  of 
such  trade,  but  doth  overtly  declare  and  publish  the  same 
to  be  utterly  against  his  or  their  good  will  and  liking.  And 
further  our  will  and  pleasure  is,  and  by  these  presents,  for  us? 
our  heirs  and  successors,  we  do  grant  unto  the  said  Governor 
and  Company  of  Merchants  of  London,  trading  into  the  East 
Indies,  and  to  their  successors,  that  it  shall  and  may  be  lawful, 
to  and  for  the  said  Governor  and  Company,  and  their  success¬ 
ors,  from  time  to  time  to  assemble  themselves,  for  or  about 
any  the  matters,  causes,  affairs  or  businesses  of  the  said  trade,,, 
in  any  place  or  places,  for  the  same  convenient,  during  the 
said  term  of  fifteen  years,  within  our  dominions  or  elsewhere, 
and  there  to  hold  court  for  the  said  Company,  and  the  affairs 
thereof  ;  and  that  also  it  shall  and  may  be  lawful,  to  and  for 
them,  or  the  more  part  of  them,  being  so  assembled,  and  that 
shall  then  and  there  be  present,  in  any  such  place  or  places, 
whereof  the  Governor  or  his  deputy  for  the  time  being,  to  be 
one,  to  make,  ordain,  and  constitute  such,  and  so  many 
reasonable  laws,  constitutions,  orders  and  ordinances,  as  to 
them,  or  the  greater  part  of  them,  being  then  and  there 
present,  shall  seem  necessary  and  convenient,  for  the 
good  government  of  the  same  Company,  and  of  all  factors,, 
masters,  mariners  and  other  officers,  employed  or  to  be 
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employed  in  any  of  their  voyages,  and  for  the  better  ad¬ 
vancement  and  continuance  of  the  said  trade  and  traffick, 
and  the  same  laws,  constitutions,  orders  and  ordinance, 
so  made,  to  put  in  use  and  execute  accordingly,  ands 
at  their  pleasure  to  revoke  or  alter  the  same,  or  any 
of  them  as  Octatian  shall  require  ;  and  that  the  said  Governor 
and  Company,  so  often  as  they  shall  make,  ordain  or  establish 
any  such  laws,  constitutions,  orders  or  ordinances,  in  form 
aforesaid,  shall  and  may  lawfully  impose,  ordain,  limit  and 
provide  such  pains,  punishments  and  penalties,  by  imprison¬ 
ment  of  Body,  or  by  Fines  and  Amerciaments,  or  by  all  or  any 
of  them  upon  and  against  all  Offenders,  contrary  to  such  laws, 
constitutions,  orders  and  ordinances,  or  any  of  them  as  to  the 
said  Governor  and  Company  for  the  time  being,  or  the  greater 
part  of  them,  then  and  there  being  present,  the  said  Governor, 
or  his  deputy,  being  always  one,  shall  seem  necessary, 
requisite  and  convenient,  for  the  observation  of  the  same 
laws,  constitutions,  orders  and  ordinances  j  and  the  same  fine 
and  amerciaments  shall  and  may  levy,  take  and  have,  to  the 
use  of  the  said  Governor  and  Company,  and  their  successors, 
without  the  impediment  of  us,  our  heirs  or  successors,  or  of 
any  the  officers  or  ministers  of  us,  our  heirs  or  successors, 
and  without  any  account  thereof,  to  us,  our  heirs  or  successors, 
to  be  rendered  or  made  ;  all  and  singular  which  laws,  constitu¬ 
tions,  orders  and  ordinances,  so  as  aforesaid  to  be  made,  we 
will  to  be  duly  observed  and  kept,  under  the  pain  and  penal¬ 
ties  therein  to  be  contained  ;  so  always  as  the  said  laws,, 
orders,  constitutions,  ordinances,  imprisonments,  fines  and 
amerciaments  be  reasonable,  and  not  contrary  or  repugnant  to 
the  laws,  statutes,  or  customs  of  this  our  realm.  And  for  as 
much  as  the  said  Governor  and  Company  of  Merchants  of 
London,  trading  into  the  East  Indies,  have  not  yet  experienced 
of  the  kinds  of  commodities  and  merchandizes,  which  are  or 
will  be  vendible,  or  to  be  uttered  in  the  said  parts  of  the  East- 
Indies,  and  therefore  shall  be  driven  to  carry  to  those  parts,  in 
their  voyages  outward,  divers  and  sundry  commodities,  which 
are  likely  to  be  returned  again  to  this  our  realm  :  we  therefore 
of  our  especial  grace,  certain  knowledge  and  mere  motion,  for 
the  better  encouraging  of  the  said  governor  and  Company  of 
Merchants  of  London,  trading  into  the  said  East  Indies,  and 
for  the  advancement  of  the  said  trade,  do  grant  unto  the  said 
Governor  and  Company,  and  to  their  successors,  that  they  and 
their  successors,  during  the  four  first  voyages,  which  they 
shall  make,  or  set  forth,  for  or  towards  the  said  East  Indies^ 
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shall  and  may  transport,  and  carry  out  of  our  realm  of  Eng¬ 
land,  and  the  ports,  creeks  and  havens  thereof,  all  such  and  so 
much  goodsjand  merchandizes,  being  goods  and  merchandizes 
lawfully  passable  and  transportable  out  of  this  realm,  and 
not  prohibited  to  be  transported  by  any  law  or  statute  of  this 
realm,  as  shall  be  by  them,  their  factors  or  assigns,  shipped  in 
any  ship  or  ships,  vessel  or  vessels,  to  be  employed  in  any  of 
the  said  four  first  voyages,  free  of  custom,  subsidy  or  pound¬ 
age,  or  any  other  duties  or  payments,  to  us  or  our  successors, 
due  or  belonging,  for  the  shipping  or  transporting  of  the 
same,  or  any  of  them  •  and  yet  nevertheless  our  will  and 
pleasure  is  and  we  do,  by  these  presents,  straightly  charge  and 
command,  that  all  and  every  such  goods  and  merchandizes, 
so  to  be  transported  out  of  this  realm,  from  time  to  time, 
during  the  said  four  first  voyages,  as  is  aforesaid,  shall,  from 
time  to  time,  be  duly  entered  by  the  customer,  controller  or 
other  officer  of  such  port,  creek  or  place,  where  the  same 
goods  and  merchandizes  shall  happen  to  be  shipped  and 
loaden,  before  such  time  as  the  same  shall  be  shipped,  or 
loaden,  to  be  transported  as  is  aforesaid  :  And  also  of  our 
further  especial  grace,  certain  knowledge  and  mere  motion,  we 
do,  for  us,  our  heirs  and  successors,  grant  to  and  with  the  said 
Governor  and  Company  of  Merchants  of  London,  trading  into 
the  East  Indies,  and  their  successors,  that  when  and  as  often, 
at  any  time,  during  the  said  time  and  space  of  fifteen  years, 
as  any  custom,  poundage,  subsidy,  or  other  duties,  shall  be 
due  and  payable  unto  us,  our  heirs,  or  successors,  for  any 
goods,  wares,  or  merchandizes  whatsoever,  to  be  returned  out 
or  from  any  the  islands,  ports,  havens,  cities,  towns  or  places 
aforesaid,  unto  our  port  of  London,  or  any  of  the  havens, 
creeks,  members  or  places  to  the  same  port  belonging,  that 
the  customers  and  all  other  officers  for  the  time  being,  of  us, 
our  heirs  or  successors,  for  or  concerning  receipts  of  customs, 
poundage,  subsidies  or  other  duties,  unto  whom  it  shall 
appertain,  shall  upon  the  request  of  the  Governor  and  Com¬ 
pany  of  the  said  Merchants  of  London,  trading  into  the  East 
Indies,  or  any  their  agents,  factors  or  assigns  give  unto  the 
said  Governor  and  Company,  their  agents,  factors  or  assigns, 
six  months’  time,  for  payment  of  the  one  half,  and  after 
those  six  months  ended,  other  six  months’  time,  for  the 
payment  of  the  other  half,  of  their  said  customs,  poundage, 
or  other  subsidy  or  duties,  receiving  good  and  sufficient 
bonds,  with  surety,  to  the  use  of  us,  our  heirs  and  succes¬ 
sors,  for  the  true  payment  of  the  same  accordingly ;  and 
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upon  receipt  of  the  said  Bonds,  with  surety,  from  time 
to  time,  to  give  unto  the  said  Governor  and  Company  of 
Merchants  of  London,  trading  into  the  East  Indies,  for  the 
time  being  their  agents,  factors  or  assigns,  their  cocket  or 
other  warrant,  to  take  out  and  receive  on  land  the  same 
goods,  wares,  or  merchandizes,  by  virtue  thereof,  without 
any  disturbance  ;  and  that  also  as  often  as  at  any 
time,  during  the  said  time  of  years,  any  goods,  wares  or 
merchandizes  of  the  said  Governor  and  Company,  for  the 
time  being,  laden  from  our  port  of  London,  or  any  the  creeks, 
members  or  places  to  the  same  port  belonging,  to  be  trans¬ 
ported  to  or  towards  any  the  islands,  ports,  havens,  cities, 
towns  or  places  aforesaid,  shall  happen  to  miscarry  or  be  lost, 
before  their  safe  arrival  or  discharge  in  the  ports,  for  and  to 
which  the  same  shall  be  sent,  that  then  and  so  often  so  much 
custom  poundage,  subsidies,  or  other  duties,  as  they  answered 
to  us,  for  the  same,  before  their  going  forth  of  our  said  ports, 
havens  or  creeks,  shall,  after  due  proof  made,  before  the 
treasurer  of  England,  for  the  time  being,  of  the  said  loss, 
and  the  just  quantity  thereof,  be,  by  virtue  hereof,  allowed  to 
the  said  Governor  and  Company,  their  agents  or  factors,  by 
warrant  of  thes  aid  treasurer,  to  the  said  customers  or  officers,  in 
the  next  goods,  wares  or  merchandizes,  that  the  said  Governor 
and  Company,  or  their  successors,  shall  or  may  ship,  for  or 
towards  those  parts,  according  to  the  true  rates  of  the 
customs,  poundage  or  subsidies,  before  paid  for  the  goods, 
wares  or  merchandizes,  so  lost  or  miscarrying,  or  any  part 
thereof.  And  for  that,  the  said  Governor  and  Company  of 
merchants  of  London,  trading  into  the  East  Indies,  are  like 
to  bring  to  this  our  realm,  a  much  greater  quantity  of  foreign 
commodities,  from  the  parts  of  the  said  East  Indies,  than  can 
be  spent  for  the  necessary  use  of  the  same  our  realm,  which 
of  necessity  must  be  transported  into  other  countries,  and 
there  vended,  we,  for  us,  our  heirs  and  successors,  of  our 
epecial  grace,  certain  knowledge  and  mere  motion,  do  grant 
to  and  with  the  said  Governor  and  Company  of  Merchants 
of  London,  trading  into  the  East  Indies,  and  their  successors, 
that  at  all  times,  from  time  to  time,  during  the  space  of 
thirteen  months,  next  after  the  discharge  of  any  the  same 
foreign  commodities,  so  to  be  brought  in,  the  subsidies, 
poundage,  customs,  and  other  duties  for  the  same,  being  first 
paid  or  compounded  for  as  aforesaid,  it  shall  be  lawful  for 
the  said’  Governor  and  Company,  and  their  successors,  or  any 
other  the  natural  subjects  of  this  our  realm,  which  may  or 
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shall  buy  the  same  of  them,  to  transport  the  same  in  English 
bottoms,  freely  out  of  this  realm  as  well  ungarbled  as  garbled, 
without  payment  of  any  further  custom,  poundage,  or  any 
further  subsidy,  to  us,  our  heirs  or  successors  for  the  same  ; 
whereof  the  subsidy,  poundage,  customs  or  other  duties,  shall 
be  so  formerly  paid  or  compounded  for  as  aforesaid,  and 
so  proved  ‘  and  the  said  customer  or  other  officer  or  officers, 
to  whom  it  shall  in  that  behalf  appertain,  for  the  time  being, 
by  virtue  hereof,  shall,  upon  due  and  sufficient  proof  thereof, 
made  in  the  custom-house  of  or  belonging  to  the  same  port 
of  London,  give  them  sufficient  cocket  or  certificate  for  the 
safe  passing  out  thereof  accordingly  :  And  to  the  end  no 
deceit  be  used  herein,  to  us,  our  heirs  or  successors,  certificate 
shall  be  brought  from  the  collector  of  the  customs,  subsidy, 
poundage  or  other  duties,  inwards,  of  us,  our  heirs  or 
successors,  to  the  collector  of  the  customs,  subsidy,  poundage 
or  other  duties,  outward,  of  us,  our  heirs  and  successors, 
that  the  said  goods,  wares,  and  merchandizes,  have,  within 
the  time  limited,  answered  their  due  customs,  subsidy, 
poundage  or  other  duties,  for  the  same  inwards  :  And  more¬ 
over,  we  of  our  further  especial  grace,  certain  knowledge  and 
mere  motion,  have  granted,  and  by  these  presents,  for  us, 
our  heirs  aud  successors,  do  grant  unto  the  said  Governor 
and  Company  of  Merchants  of  London,  trading  into  the 
East  Indies,  that  it  shall  and  may  be  lawful  for  them,  their 
factors  or  assigns,  in  their  first  voyage  or  fleet,  which  is 
now  in  preparing  for  their  first  adventure  to  the  said  East 
Indies,  to  transport  out  of  this  our  ream  of  England,  all  such 
foreign  coin  of  silver,  either  Spanish  or  other  foreign  silver, 
as  they  have  procured,  prepared  and  gotten,  or  shall  procure, 
prepare  or  get,  as  likewise  all  such  other  coin  of  silver,  as  they 
have  procured,  or  shall  procure,  to  be  coined  in  our  mint, 
within  our  tower  of  London,  out  of  such  plate  or  bullion,  as 
is  or  shall  be  provided,  by  the  said  Governor  and  Company  of 
Merchants  of  London,  trading  into  the  East  Indies,  their  fac¬ 
tors  or  assigns  before  the  going  forth  of  the  same  fleet  in  this 
their  first  voyage,  so  as  the  whole  quantity  of  coin,  or  monies 
to  be  transported,  in  this  their  said  first  voyage,  do  not 
exceed  the  value  or  sum  of  ^30,000  sterling,  and  so  as  the 
sum  of  £6,000,  at  the  least,  parcel  of  the  said  sum  of  £30, 000, 
be  first  coined  in  our  mint,  within  our  tower  of  London, 
before  the  same  shall  be  transported  as  aforesaid,  any  law, 
statute,  restraint  or  prohibition,  in  that  behalf  notwithstand¬ 
ing  :  And  in  like  manner,  of  our  like  especial  grace,  certain 
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knowledge  and  mere  motion,  we  have  granted,  and  by  these 
presents,  do  for  us,  our  heirs  and  successors,  grant  unto  the 
said  Governor  and  Company  of  Merchants  of  London,  trading 
into  the  East  Indies,  and  their  successors,  that  it  shall  and 
may  be  lawful,  to  and  for  the  said  Governor  and  Company, 
and  their  successors,  after  the  said  first  voyage,  set  forth 
yearly,  for  and  during  the  residue  of  the  said  term  of  fifteen 
years,  to  ship  and  transport  out  of  this  our  realm  of  England, 
or  dominions  of  the  same,  in  any  their  other  voyages,  to  or 
towards  any  the  parts,  aforesaid,  in  form  afore-mentioned,  all 
such  foreign  coin  of  silver,  Spanish  or  other  foreign  silver,  or 
bullion  of  silver,  as  they  shall,  during  the  said  term,  bring 
or  cause  to  be  brought  into  this  realm  of  England,  from  the 
parts  beyond  the  seas,  either  in  the  same  kind,  sort,  stamp 
or  fashion,  which  it  shall  have  when  they  bring  it  in,  or  any 
other  form,  stamp  or  fashion,  to  be  coined  within  our  mint, 
within  our  tower  of  London,  at  their  pleasure  ;  so  as  the  whole 
quantity  of  coin  or  monies,  by  them  to  be  transported,  in  any 
their  said  voyages,  during  the  residue  of  the  said  terms,  do 
not  exceed  the  value  or  sum  of  ,£30,000  in  any  one  voyage  ; 
and  so  as  the  sum  of  £6,ooo  at  the  least,  parcel  of  the  said 
sum  or  value  of  £30,000,  so  to  be  transported  as  aforesaid, 
be  first  coined,  within  our  said  tower  of  London,  before  the 
same  shall  be  transported  in  any  of  the  said  voyages,  any 
law,  statute,  restraint  or  prohibition,  in  that  behalf,  in  anywise 
notwithstanding  :  And  further  we  of  our  ample  and  abundant 
grace,  mere  motion  and  certain  knowledge,  have  granted, 
and  by  these  presents,  for  us,  our  heirs  and  successors,  do 
grant  unto  the  said  Governor  and  Company  of  Merchants  of 
London,  trading  into  the  East  Indies,  and  their  successors,  that 
they  ’  and  their  successors,  and  their  factors,  servants  and 
assigns,  in  the  trade  of  merchandize,  for  them  and  on  their 
behalf,  and  not  otherwise,  shall,  for  the  said  term  of  fifteen 
years,  have,  use,  and  enjoy,  the  whole  entire  and  only  trade 
and  traffick,  and  the  whole  entire  and  only  liberty,  use  and 
privilege  of  trading  and  trafficking,  and  using  feat  and  trade 
of  merchandize  to  and  from  the  said  East  Indies,  and  to  and 
from  all  the  islands,  ports,  havens,  cities,  towns  and  places 
aforesaid,  in  such  manner  and  form  as  is  above  mentioned  ; 
and  that  they  the  said  Governor  and  Company  of  Merchants 
of  London,  trading  into  the  East  Indies  and  every  particular 
and  several  person,  that  now  is  or  that  hereafter  shall  be  of 
that  Company,  or  incorporation,  shall  have  full  and  free 
authority,  liberty,  faculty,  license  and  power,  in  form  aforesaid, 
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to  trade  and  traffick  to  and  from  the  said  East  Indies,  and 
all  and  every  the  parts  thereof,  in  form  aforesaid,  according 
to  the  orders,  ordinances  and  agreements  hereafter  to  be 
made  and  agreed  upon,  by  the  said  Governor  and  Company 
of  Merchants  of  London,  trading  into  the  East  Indies,  and 
their  successors,  or  the  more  part  of  them,  present  at  any 
court  or  publick  assembly,  of  or  for  the  said  Company,  the 
Governor  of  the  said  Company,  or  his  deputy  for  the  time 
being,  being  always  present,  at  such  court  or  assembly,  and  not 
otherwise  :  and  for  that  the  ships,  sailing  into  the  said  East 
Indies,  must  take  their  due  and  proper  times,  to  proceed  in 
their  voyages,  which  otherwise,  as  we  well  perceive,  cannot 
be  performed  in  the  rest  of  the  year  following  :  Therefore  we 
of  our  especial  grace,  certain  knowledge  and  mere  motion, 
for  us,  our  heirs  and  successors,  do  grant,  to  and  with  the 
said  Governor  and  Company  of  Merchants  of  London  trading 
into  the  East  Indies,  and  their  successors,  that,  in  any  time 
of  restraint,  six  good  ships  and  six  good  pinnaces,  well 
furnished  with  ordnance,  and  other  munition  for  their  defence, 
and  .five  hundred  mariners,  Englishmen,  to  guide  and  sail 
in  the  same  six  ships  and  six  pinnaces,  at  all  times,  during 
the  said  term  of  fifteen  years,  shall  quietly  be  permitted  and 
suffered  to  depart,  and  go  in  the  said  voyages,  according  to 
the  purport  of  these  presents,  without  any  stay  or  contradic¬ 
tion,  by  us,  our  heirs  or  successors,  or  by  the  lord  high 
admiral,  or  any  other  officer  or  subject  of  us,  our  heirs  or 
successors,  for  the  time  being,  in  anywise,  any  restraint, 
law,  statute,  usage  or  matter  whatsoever,  to  the  contrary 
notwithstanding.  Provided  nevertheless,  that  if  we  shall,  at 
any  time  within  the  said  term  of  fifteen  years,  have  just 
cause  to  arm  our  navy  in  warlike  manner,  in  defence  of 
our  realm,  or  for  offence  of  our  enemies,  or  that  it  shall 
be  found  needful  to  join  to  the  navy  of  us,  our  heirs  or 
successors,  the  ships  of  our  subjects,  to  be  also  armed  for 
the  wars,  to  such  a  number  as  cannot  be  supplied,  if  the 
said  six  ships  and  six  pinnaces  should  be  permitted  to 
depart,  as  above  is  mentioned,  then  upon  knowledge  given, 
by  us,  our  heirs  or  successors,  or  by  our  admiral  to  the  said 
Governor  and  Company,  about  the  20th  day  of  the  month  of 
July,  or  three  months  before  the  said  Governor  and  Company 
shall  begin  to  make  ready  the  same  six  ships  and  six  pinnaces, 
that  we  may  not  spare  the  said  six  ships  and  six  pinnaces, 
and  the  mariners  requisite  for  them,  to  be  out  of  our  realm 
during  the  time  that  our  navy  shall  be  upon  the  seas,  that 
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then  the  said  Governor  and  Company  shall  forbear  to  send 
six  such  ships  and  six  pinnaces,  for  their  trade  and  merch¬ 
andize,  until  that  we  shall  revoke  or  withdraw  our  said  navy 
from  the  said  service  :  And  we  of  our  further  royal  favour, 
and  of  our  especial  grace,  certain  knowledge  and  mere 
motion,  have  granted,  and  by  these  presents,  for  us,  our 
heirs  and  successors,  do  grant  to  the  said  Governor  and 
Company  of  Merchants  of  London,  trading  into  the  East 
Indies,  and  to  their  successors  that  the  said  East  Indies,  nor 
the  islands,  havens,  ports,  cities,  towns  or  places  thereof 
nor  any  part  thereof  shall  not  be  visited,  frequented  or 
haunted  by  any  of  the  subjects  of  us,  our  heirs  or  successors, 
during  the  same  term  of  fifteen  years,  contrary  to  the  true 
meaning  of  these  presents  :  And  by  virtue  of  our  prerogative 
royal,  which  we  will  not  in  that  behalf  have  argued,  or 
brought  in  question  we  straightly  charge,  command  and 
prohibit,  for  us,  our  heirs  and  successors,  all  the  subjects  of  us, 
our  heirs  and  successors,  of  what  degree  or  quality  soever 
they  be,  that  none  of  them,  directly  or  indirectly  do  visit,  haunt, 
frequent  or  trade,  traffick  or  adventure,  by  way  of  merchandize 
intoor  from  any  of  the  said  East  Indies,  or  into  or  from 
any  the  islands,  ports,  havens,  cities,  towns  or  places 
aforesaid,  other  than  the  said  Governor  and  Company  of 
Merchants  of  London,  trading  into  the  East  Indies,  and 
such  particular  persons  as  now  be,  or  hereafter  shall 
be  of  that  Company,  their  agents,  factors  and  assigns 
during  the  said  term  of  fifteen  years,  unless  it  be  by 
and  with  such  license  and  agreement  of  the  said  Gover¬ 
nor  and  Company  of  Merchants  of  London,  trading  into 
the  East  Indies,  in  writing  first  had  and  obtained,  under  their 
common  seal  to  be  granted,  upon  pain  that  every  such  per¬ 
son  or  persons  that  shall  trade  or  traffick  into  or  from  any 
of  the  said  East  Indies,  other  than  the  said  Governor  and 
Company  of  Merchants  of  London,  trading  into  the  East 
Indies,  and  their  successors,  shall  incur  our  indignation, 
and  the  forfeiture  and  loss  of  the  goods,  merchandizes,  and 
other  things  whatever,  which  so  shall  be  brought  into  this 
realm  of  England,  or  any  the  dominions  of  the  same,  con¬ 
trary  to  our  said  prohibition,  or  the  purport  or  true  meaning 
of  these  presents,  as  also  the  ship  and  ships  with  the  fur¬ 
niture  thereof,  wherein  such  goods,  merchandizes,  or  things 
shall  be  brought :  the  one  half  of  all  the  said  forfeitures  to 
be  to  us,  our  heirs  and  successors,  and  the  other  half  of  all 
and  every  the  said  forfeitures,  we  do,  by  these  presents,  of 
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our  especial  grace,  certain  knowledge  and  mere  motion, 
clearly  and  wholly  for  us,  our  heirs  and  successors,  give,  and 
grant  unto  the  said  Governor  and  Company  of  Merchants 
of  London,  trading  into  the  East  Indies  :  And  further 
all  and  every  the  said  offenders,  for  their  said  contempt, 
to  suffer  imprisonment  during  our  pleasure,  and  such  other 
punishment,  as  to  us,  our  heirs  or  successors,  for  so  high  a 
contempt,  shall  seem  meet  and  convenient,  and  not  to  be  in 
anywise  delivered,  until  they  and  every  of  them  shall  become 
bound  unto  the  said  Governor  for  the  time  being  in  the  sum 
of  ^1,000  at  the  least,  at  no  time  then  after,  during  this 
present  grant,  to  sail  or  traffick,  into  any  of  the  said  East 
Indies,  contrary  to  our  express  commandment  in  that  behalf 
herein  set  down  and  published  :  And  further,  for  the  better 
encouragement  of  merchants,  strangers  or  others,  to  bring 
in  commodities  into  our  realm,  we  for  us,  our  heirs  and 
successors,  do  grant  unto  the  said  Governor  and  Company 
of  Merchants  of  London,  trading  into  the  East  Indies,  that 
they  and  their  successors,  may,  from  time  to  time,  for  any 
consideration  or  benefit,  to  be  taken  to  their  own  use,  grant 
or  give  license,  to  any  the  personor  persons  to  sail,  trade  or 
traffick  into  or  from  any  the  said  East  Indies,  so  as  such  li¬ 
cense  be  granted  or  given,  before  such  goods,  wares  and 
merchandizes  be  laid  on  land,  and  so  as  such  license  be 
made  by  the  said  Governor  and  Company  of  Merchants  of 
London,  trading  into  the  East  Indies,  for  the  time  being, 
under  their  common  seal  :  And  further  of  our  especial 
grace,  certain  knowledge  and  mere  motion,  we  have 
condescended  and  granted,  and  by  these  presents,  for 
us,  our  heirs  and  successors,  we  do  condescend  and 
grant  unto  the  said  Governor  and  Company  of  Merchants  of 
London,  trading  into  the  East  Indies,  and  their  successors 
that  we,  our  heirs  and  successors,  during  the  said  term  of 
fifteen  years,  will  not  grant  liberty,  license  or  power  to 
any  person  or  persons  whatsoever,  contrary  to  the  tenor 
of  these  our  letters  patents,  to  sail,  pass,  trade  or  traffick, 
to  the  said  East  Indies,  or  into  or  from  the  islands,  ports, 
havens,  cities,  towns  or  places  aforesaid,  or  any  of  them, 
contrary  to  the  true  meaning  of  these  presents,  without  the 
consent  of  the  said  Governor  and  Company  of  Merchants 
of  London,  trading  into  the  East  Indies,  or  the  most  part 
of  them  :  And  our  will  and  pleasure  is,  and  hereby  we  do  also 
ordain,  that  it  shall  and  may  be  lawful,  to  and  for  the  said 
Governor  and  Company  of  merchants  of  London,  trading  into 
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the  East  Indies,  or  the  more  part  of  them,  whereof  the  gov¬ 
ernor  lor  the  time  being,  or  his  deputy,  to  be  one,  to  admit 
into  and  to  be  of  the  said  Company,  all  such  apprentices, 
to  any  of  the  said  fellowship  or  Company,  and  all  such 
servants  and  factors,  of  and  for  the  said  Company,  and  all 
such  other,  as  to  them,  or  the  most  part  of  them,  present  at 
any  court,  held  for  the  said  Company,  the  Governor,  or  his 
deputy,  being  one,  shall  be  thought  fit  and  agreeable,  with 
the  orders  and  ordinances  to  be  made  for  the  government 
of  the  said  Company.  Provided  always,  that  if  any  of  the 
persons,  before  named  and  appointed,  by  these  presents,  to 
be  free  of  the  said  Company  of  Merchants  of  London,  trad¬ 
ing  into  the  East  Indies,  shall  not  before  the  going  forth  of 
the  fleet,  appointed  for  this  first  voyage,  from  the  port  of 
London,  bring  in  and  deliver  to  the  treasurer  or  treasurers 
appointed,  or  which,  within  the  space  of  twenty  days  next 
after  the  date  hereof,  shall  be  appointed,  by  the  said  Gover¬ 
nor  and  Company,  or  the  more  part  of  them,  to  receive  the 
contributions  and  adventures,  set  down  by  the  several  ad¬ 
venturers,  in  this  last  and  present  voyage,  now  in  hand,  to 
be  set  forth,  such  sums  of  money  as  have  been,  by  any  of 
the  said  persons,  by  these  presents,  nominated  to  be  of  the 
said  Company,  expressed,  set  down  and  written  in  a  book 
for  that  purpose,  and  left  in  the  hands  of  the  said  Thomas 
Smith,  Governor  of  the  said  Company,  or  of  the  said  Paul 
Banning,  Alderman  of  London,  and  subscribed  with  the 
names  of  the  same  adventurers,  under  their  hands,  and  agreed 
upon  to  be  adventured  in  the  said  first  voyage,  that  then,  it 
shall  be  lawful  for  the  said  Governor  and  Company,  or  the 
more  part  of  them,  whereof  the  said  Governor  or  his  deputy, 
to  be  one,  at  any  their  general  court,  or  general  assembly,  to 
remove,  disfranchise  and  displace  him  or  them  at  their  wills 
and  pleasures.  And  the  said  Governor  and  Company,  of  Mer¬ 
chants  of  London,  trading  into  the  East  Indies,  for  them  and 
their  successors,  do,  by  these  presents,  covenant,  promise  and 
grant,  to  and  with  us,  our  heirs  and  successors,  that  they  the 
said  Governor  and  Company,  and  their  successors,  in  all  and 
every  such  voyage,  as  they  at  any  time  or  times  hereafter, 
during  the  said  term,  shall  make  out  of  this  realm,  by  virtue 
of  this  our  grant  and  letters  patents,  the  first  voyage  only 
excepted,  shall  and  will,  upon  every  return  which  shall  be 
made  back  again  into  this  realm,  or  any  of  our  dominions,  or 
within  six  months  next  after  every  such  return,  bring  into  ' 
this  our  realm  of  England,  from  the  said  East  Indies,  or  from 
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some  other  parts,  beyond  the  seas,  out  of  our  dominions  as 
great  or  greater  value  in  bullion  of  gold  or  silver,  or  other 
foreign  coin  of  gold  or  silver,  respectively,  for  every  voyage, 
the  first  voyage  only  excepted,  as  shall  be  by  force  of  these 
presents  transported  and  carried  out  of  this  realm,  by  them 
or  any  of  them,  in  any  kind  of  silver  abovesaid  whatsoever,  in 
any  of  the  said  voyages  ;  and  that  all  such  silver,  as  by  virtue 
of  this  our  grant  and  letters  patents,  shall  be  shipped  or 
laden  by  the  said  Governor  and  Company  or  their  successors, 
to  be  transported  out  of  this  realm,  in  any  of  the  said  voyages, 
shall  from  time  to  time,  at  the  setting  forth  of  every  such 
particular  voyage,  be  shipped  and  laden  at  the  ports  or 
havens  of  London,  Dartmouth,  or  Plymouth,  or  at  some  of  the 
same  ports  or  havens,  and  at  no  other  port  or  haven 
whatsoever,  within  this  our  realm,  or  the  dominions  thereof  ; 
and  that  all  and  every  such  silver,  as  from  time  to  time  shall 
be  shipped  and  loaden  in  the  said  ports  of  London,  Dartmouth, 
or  Plymouth,  or  any  of  them,  to  be  by  force  of  these  presents 
transported  out  of  this  realm,  as  is  aforesaid  shall,  from  time 
to  time,  be  duly  entered  by  the  customer,  controller,  collector 
or  other  officer  to  whom  it  shall  appertain,  of  every  such 
port  or  haven,  where  the  same  shall  happen  to  be  shipped 
or  laden,  in  the  Custom-Book  belonging  to  the  said  port 
or  haven,  before  such  time  as  the  same  shall  be  shipped 
or  laden,  to  be  transported  as  is  aforesaid,  without  any 
custom  or  subsidy,  to  be  paid  for  the  same  ;  and  that  in  like 
manner,  all  and  all  manner  of  gold  and  silver  whatsoever, 
which  shall  be  brought  into  this  realm,  or  any  of  our  domi¬ 
nions,  by  the  said  Governor  and  Company,  or  any  of  them, 
according  to  the  true  meaning  of  these  presents,  shall  like¬ 
wise  be,  from  time  to  time,  duly  entered  by  the  customer, 
controller,  or  other  officer  of  every  such  port,  creek  or  place, 
where  the  same  gold  or  silver  shall  happen  to  be  unshipped" 
or  brought  to  land,  before  such  time  as  the  same  gold  or 
silver  or  any  part  thereof,  shall  be  unshipped  or  brought  to 
land,  as  is  aforesaid.  Provided  always,  nevertheless,  and  our 
will  and  pleasure  is,  that  these  our  letters  patents,  or  any 
thing  therein  contained,  shall  not  in  any  sort  extend  to  give 
or  grant  any  license,  power  or  authority  unto  the  said  Gover¬ 
nor  and  Company  of  Merchants  of  London,  trading  into  the 
East  Indies,  or  to  any  of  them  to  undertake  or  address  any 
trade  unto  any  country,  port,  island,  haven,  city,  creek, 
town,  or  place,  being  already  in  the  lawful  and  actual 
possession  of  any  such  Christian  prince  or  state,  as 1  at  this 
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present  is,  or  at  any  time  hereafter  shall  be  in  league  or  amity, 
with  us,  our  heirs  or  successors,  and  which  doth  not,  or  will 
not  accept  of  such  trade,  but  doth  overtly  declare  and 
publish  the  same,  to  be  utterly  against  his  or  their  good-will 
and  liking,  any  thing  before  in  these  presents  contained,  to 
the  contrary  thereof  notwithstanding.  Provided  also,  that 
if  it  shall,  hereafter  appear  to  us,  our  heirs  or  successors,  that 
this  grant  or  the  continuance  thereof,  in  the  whole  or  in  any 
part  thereof,  shall  not  be  profitable  to  us,  our  heirs  and  suc¬ 
cessors,  or  to  this  our  realm,  that  then,  and  from  thenceforth, 
upon  and  after  two  years’  warning,  to  be  given  to  the  said 
Company,  by  us,  our  heirs  or  successors,  under  our  or  their 
privy  seal,  or  sign  manual,  this  present  grant  shall  cease,  be 
void  and  determined,  to  all  intents,  constructions  and  pur¬ 
poses  :  And  further  of  our  especial  grace,  certain  knowledge 
and  mere  motion  we  have  condescended  and  granted,  and  by 
these  presents  for  us,  our  heirs  and  successors,  do  condescend 
.and  grant  to  the  said  Governor  and  Company  of  Merchants  of 
London,  trading  into  the  East  Indies,  and  their  successors 
that  if  at  the  end  of  the  said  term  of  fifteen  years,  it  shall 
seem  meet  and  convenient  unto  the  said  Governor  and  Com¬ 
pany,  or  any  the  parties  aforesaid,  that  this  present  grant 
shall  be  continued,  and  if  that  also  it  shall  appear  unto  us,  our 
heirs  and  successors,  that  the  continuance  thereof  shall  not 
foe  prejudicial  or  hurtful  to  thisour  realm,  but  that  we  shall 
find  the  further  continuance  thereof  profitable  for  us,  our 
foeirs  and  successors,  and  for  our  realm,  with  such  condi- 
’  tions  as  are  herein  mentioned,  or  with  some  alteration  or 
qualification  thereof,  that  then  we,  our  heirs  or  successors,  at 
the  instance  and  humble  petition  of  the  said  Governor  and 
'Company,. or  any  of  them;  to  be  made  unto  us,  our  heirs 
and  successors,  will  grant  and  make  unto  the  said  Governor 
and  Company,  or  any  of  them,  so  suing  for  the  same;  and  such 
other  person  and  persons,  our  subjects,  as  they  shall  nomi¬ 
nate  and  appoint,  or  shall  be  by  us,  our  heirs  or  successors, 
newly  nominated,  not  exceeding  in  number  twenty-four, 
new  letters  patents,  under  the  great  seal  of  England,  in  due 
form  of  law,  'with  the  like  covenants,  grants,  clauses  and 
articles,  as  in  these  presents  are  contained,  or  with  addition 
of  other  necessary  articles,  or  changing  of  these  into  some 
other  parts,  for  and  during  the  full  term  of  fifteen  years, 
the  next  following  ;  willing  hereby  and  straightly  charging  and 
commanding  all  and  singular  our  admirals,  vice-admirals, 
justices,  mayors,  sheriffs,  esaheators,  constables,  bailiffs, 
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and  all  and  singular  other  our  officers,  ministers,  liege  men 
and  subjects  whatsoever,  to  be  aiding,  favouring,  helping  and 
assisting  unto  the  said  Governor  and  Company,  and  to  their 
successors,  and  to  their  deputies,  officers,  factors,  servants, 
assigns  and  ministers  and  every  of  them,  in  executing  and 
enjoying  the  premises,  as  well  on  land  as  on  sea,  from  time 
to  time,  when  you  or  any  of  you  shall  thereunto  be  required, 
any  statute,  act,  ordinance,  proviso,  proclamation  or  re¬ 
straint,  heretofore  had,  made,  set  forth,  ordained,  or  pro¬ 
vided,  or  any  other  matter,  cause  or  thing  whatsoever,  to 
the  contrary  in  any  way  notwithstanding  ;  although  express 
mention  of  the  true  yearly  value  or  certainty  of  the 
premises,  or  of  any  of  them,  or  of  any  other  gifts  or  grants, 
by  us,  or  any  of  our  progenitors,  to  the  said  Governor  and 
Company  of  Merchants  of  London,  trading  into  the  East 
Indies,  or  to  any  of  them,  before  this  time  made,  in  these 
presents  is  not  made,  or  any  statute,  act,  ordinance, 
provision,  proclamation  or  restraint,  to  the  contrary  hereto¬ 
fore  had  made,  ordained  or  provided,  or  any  other  thing, 
cause  or  matter  whatsoever,  in  anywise  notwithstanding.  In 
witness  whereof,  we  have  caused  these  our  letters  to 
be  made  patents  :  Witness  ourself,  at  Westminster,  the 
thirty-first  day  of  December,  in  three  and  fortieth  year  of 
our  reign. 


II.  THE  EAST  INDIA  COMPANY  ACT,  1773.* 

(13,  Geo.  3,  C.  63). 

An  Act  for  establishing  certain  Regulations 

FOR  THE  BETTER  MANAGEMENT  OF  THE  AFFAIRS  OF  THE 

East  India  Company,  as  well  in  India  as  in  Europe. 

“Whereas  the  several  Powers  and  Authorities  granted  by 

charters  to  the  United  Company  of  Mer- 
ream  e*  chants  of  England  trading  to  the  East 

Indies  have  been  found,  by  experience,  not  to  have  sufficient 
Force  and  Efficacy  to  prevent  various  Abuses  which  have  pre¬ 
vailed  in  the  Government  and  Administration  of  the  Affairs  of 
the  said  United  Company,  as  well  at  Home  as  in  India,  to  the 
manifest  Injury  of  the  Publick  Credit,  and  of  the  commercial 
interests  of  the  said  Company  ;  and  it  is  therefore  become 
highly  expedient  that  certain  further  Regulations,  better 


*  This  Act  is  commonly  known  as  ‘*The  Regulating  Act.” 
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adapted  to  their  present  circumstances  and  condition,  should 
be  provided  and  established  :  And  whereas  the  electing  and 
thoosing  of  Directors  of  the  said  United  Company  every  year,  in 
such  manner  as  at  present  prescribed  by  charter,  has  not  ans¬ 
wered  the  good  Purposes  intended  thereby,  but,  on  the  contrary, 
by  limiting  the  Duration  of  their  Office  to  so  short  a  Time,  evi¬ 
dently  tends  to  weaken  the  Authority  of  the  Court  of  Direc¬ 
tors,  and  to  produce  Instability  in  the  Councils  and  Measures 
of  the  said  Company  May  it  therefore  please  your  Majesty 
that  it  may  be  enacted  ;  and  be  it  enacted  by  the  King’s  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same, 

That  etc.  *  *  *  .  . 

7.  And  for  the  better  management  of  the  said  United 

Company’s  Affairs  in  India,  be  it  further 

and^ioi^r’ 'counsellors "to  enacted  by  the  authority  aforesaid,  that 
be  appointed.  for  the  government  of  the  Presidency  of 

Fort  William  in  Bengal,  there  shall  be  appointed  a  Governor- 

General,  and  four  Counsellors  ; 

and  that  the  whole  civil  and  military  government  of  the 

said  Presidency,  and  also  the  ordering, 
management,  and  government,  of  all  the 
territorial  acquisitions  and  revenues  in  the 
kingdoms  of  Bengal,  Bihar,  and  Orissa 
shall,  during  such  time  as  the  territorial  acquisitions  and 
revenues  shall  remain  in  the  possession  of  the  said  United 
Company,  be,  and  are  hereby  vested  in  the  said  Governor- 
General  and  Council  of  the  said  Presidency  of  Fort  William 
in  Bengal,  in  like  manner,  to  all  intents  and  purposes  whatsoever, 

•  as  the  same  now  are,  or  at  any  time  heretofore  might  have  been 
exercfsed  by  the  President  and  Council  or  Select  Committee  in 
the  said  kingdoms. 

8.  And  be  it  enacted  by  the  Authority  aforesaid,  that 

in  all  cases  whatsoever  wherein  any 
difference  of  opinion  shall  arise  upon  any 
question  proposed  in  any  consultation,  the 
said  Governor-General  and  Council  shall  be 
bound  and  concluded  by  the  opinion  and 
decision  of  the  major  part  of  those  present  : 

And  if  it  shall  happen  that,  by  the  death  or  removal,  or  by  the 
absence,  of  any  of  the  Members  of  the  said  Council,  such 
Governor-General  and  Council  shall  happen  to  be  equally 
divided  ;*  then,  and  in  every  such, case,  the  said  Governor-General, 


In  whom  the  whole 
civil  and  military 
Government  of  Bengal. 
Bihar,  and  Orissa  shall 
be  vested. 


In  case  of  difference 
of  opinion,  the  decision 
of  the  major  part  to  be 
conclusive  ;  and  in  case 
of  death,  removal  or 
absence,  the  Governor  or 
eldest  Counsellor  to  have 
a  casting  voice. 
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or,  in  his  absence,  the  eldest  counsellor  present,  shall  have  a* 
casting  voice,  and  his  opinion  shall  be  decisive  and  conclusive. 

9.  And  be  it  further  enacted  by  the  Authority  aforesaid,; 

that  the  said  Governor-General  and  Council, 
nor-PG^eerai^ndec?uncn"  or  the  major  part  of  them,  shall  have,  and 

they  are  hereby  authorised  to  have,  power 
of  superintending  and  controlling  the  government  and  manage¬ 
ment  of  the  Presidencies  of  Madras,  Bombay  and  Bencoolen 
respectively,  so  far  and  in  so  much  as  that  it  shall  not  be 
lawful  for  any  President  and  Council  of  Madras,  Bombay, 
or  Bencoolen  for  the  time  being,  to  make  any  orders  for 
commencing  hostilities,  or  declaring  or  making  war,  against 
any  Indian  Princes  or  Powers,  or  for  negotiating  or  concluding 
any  treaty  of  peace,  or  other  treaty,  with  any  such  Indian 
Princes  or  Powers,  without  the  consent  and  approbation  of  the 
said  Governor-General  and  Council  first  had  and  obtained,, 
except  in  such  cases  of  imminent  necessity  as  would  render  it 
dangerous  to  postpone  such  hostilities  or  treaties  until  the 
orders  from  the  Governor-General  and  Council  might  arrive  ; 
and  except  in  such  cases  where  the  said  Presidents  and 
Councils  respectively  shall  have  received  special  orders  from 
the  said  United  Company  ;  and  any  President  and  Council  of 
Madras,  Bombay,  or  Bencoolen,  who  shall  offend  in  any  of  the 
cases  aforesaid,  shall  be  liable  to  be  suspended  from  his  or  their 
office  by  the  order  of  the  said  Governor-General  and  Council  ; 
and  every  President  and  Council  of  Madras,  Bombay,  and 
Bencoolen  for  the  time  being,  shall,  and  they  are  hereby  respec¬ 
tively  directed  and  required,  to  pay  due  obedience  to  such 
orders  as  they  shall  receive,  touching  the  premises,  from  the 
said  Governor-General  and  Council  for  the  time  beipg,  and 
constantly  and  diligently  to  transmit  to  the  said  Governor- 
General  and  Council  advice  and  intelligence  of  all  transactions 
and  matters  whatsoever  that  shall  come  to  their  knowledge, 
relating  to  the  Government,  Revenues  or  Interest,  of  the  said* 
United  Company  *  *  *  *  ;  and  the  said  Governor-General  and 
Council  for  the  time  being  shall,  and  they  are  hereby  directed 
and  required  to  pay  due  obedience  to  all  such  orders  as  they  shall 
receive  from  the  Court  of  Directors  of  the  said  United  Company,, 
and  to  correspond,  from  time  to  time,  and  constantly  and 
diligently  transmit  to  the  said  Court  an  exact  particular  of  all 
advices  or  intelligence,  and  of  all  transactions  and  matters 
whatsoever,  that  shall  come  to  their  knowledge,  relating  to  the 

government,  commerce,  revenues,  or  interest,  of  the  said  United 
Company  ;****, 
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10.  And  * 


*  * 


Names  of  the  first 
Governor-General  and 
Counsellors,  who  shall 
continue  in  office  five 
years  after  arrival  at 
Fort  William  in  Bengal. 


that  Warren  Hastings,  Esquire 
shall  be  the  first  Governor-General  ;  and 
that  Lieutenant-General  John  Clavering, 
the  Honorable  George  Monson,  Richard 
Barwell,  Esquire,  and  Phillip  Francis, 
Esquire  shall  be  the  four  first  Counsellors  ; 
and  they,  and  each  of  them,  shall  hold  and  continue  in  his 
and  their  respective  offices  for  and  during  the  term  of  five  years 
from  the  time  of  their  arrival  at  Fort  William  in  Bengal,  and 
taking  upon  them  the  government  of  the  said  Presidency,  and 
shall  not  be  removeable  in  the  meantime,  except  by  His 
Majesty,  his  Heirs  and  Successors,  upon  representation  made 
by  the  Court  of  Directors  of  the  said  United  Company  for 
the  time  being  *  *  *  #  ;  and  from  and  after  the  expiration 

of  the  said  term  of  five  years,  the  power  of  nominating  and 
removing  the  succeeding  Governor-General  and  Council  shall 
be  vested  in  the  Directors  of  the  said  United  Company. 

13.  And,  whereas  his  late  Majesty  King  George  the  Second 

did  by  his  letters  patent,  bearing  date  at 
Westminster  the  eighth  day  of  January, 
in  the  twenty-sixth  year  of  his  reign,  grant 
unto  the  said  United  Company  of  Mer¬ 
chants  of  England  trading  to  the  East 
Indies  his  royal  charter,  thereby  amongst 
other  things,  constituting  and  establishing  Courts  of  civil, 
criminal  and  ecclesiastical  jurisdiction,  at  the  said  United 
Company’s  respective  settlements  at  Madras-patnam,  Bombay 
on  the  Island  of  Bombay,  and  Fort  William  in  Bengal ;  which 
said  charter  does  not  sufficiently  provide  for  the  due  administra¬ 
tion  of  justice  in  such  manner  as  the  state  and  condition  of  the 


Mis  Majesty  may,  by 
charter  of  letters  patent, 
establish  a  Supreme 
Court  of  Judicature  at 
Fort  William,  etc.  to 
consist  of  a  Chief  Justice 
and  three  other  Judges. 


Company's  Presidency  of  Fort  William  in  Bengal,  so  long  as 
the  said  Company  shall  continue  in  the  possession  of  the  terri¬ 
torial  acquisitions  before-mentioned,  do  and  must  require  ;  be 
it  therefore  enacted  by  the  Authority  aforesaid,  that  it  shall 
and  may  be  lawful  for  His  Majesty,  by  charter,  or  letters  patent 
under  the  Great  Seal  of  Great  Britain,  to  erect  and  establish 
a  Supreme  Court  of  Judicature  at  Fort  William  aforesaid, 
to  consist  of  a  Chief  Justice  and  three  other  Judges,  being  Bar¬ 
risters  in  England  or  Ireland,  of  not  less  than  five  years’  stand¬ 
ing,  to  be  named  from  time  to  time  by  His  Majesty,  his  Heirs  and 
Successors  ;  which  said  Supreme  Court  of  Judicature  shall  have, 
and  the  same  Court  is  hereby  declared  to  have,  full  power  and 
authority  to  exercise  and  perform  all  civil,  criminal,  admiralty, 


and  ecclesiastical  jurisdiction,  and  to  appoint  such  clerks 
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and  other  ministerial  officers  of  the  said  Court,  with  such  reason¬ 
able  salaries,  as  shall  be  approved  of  by  the  said  Governor- 
General  and  Council  ;  and  to  form  and  establish  such  rules 
of  practice,  and  such  rules  for  the  process  of  the  said  Court, 
and  to  do  all  such  other  things  as  shall  be  found  necessary  for 
the  administration  of  justice,  and  the  due  execution  of  all 
or  any  of  the  powers  which,  by  the  said  charter,  shall  or  may  be 
granted  and  committed  to  the  said  Court ;  and  also  shall  be,  at 
all  times,  a  Court  of  Record,  and  shall  be  a  Court  of  Oyer  and 
Terminer  and  Goal  Delivery,  in  and  for  the  said  town  of 
Calcutta,  and  factory  of  Fort  William  in  Bengal  aforesaid,  and 
the  limits  thereof,  and  the  factories  subordinate  thereto. 


Extent  of  the  jurisdic¬ 
tion  and  powers  of  His 
Majesty’s  charter;  and 
of  the  Supreme  Court  of 
Judicature. 


14.  Provided  nevertheless,  *  *  *  that  the  said  new  charter 

which  His  Majesty  is  hereinbefore  impower- 
ed  to  grant,  and  the  jurisdiction,  powers, 
and  authorities  to  be  thereby  established, 
shall  and  may  extend  to  all  Bntishjaubjects 
who  shall  reside  in  the  kingdoms  or  pro¬ 
vinces  of  Bengal,  Behar  and  Orissa,  or  any  of  them,  under  the 
protection  of  the  said  United  Company  ;  and  the  same  charter 
shall  be  competent  and  effectual  :  And  the  Supreme  Court  of 
Judicature  therein  and  thereby  to  be  established,  shall  have  full 
power  and  authority  to  hear  and  determine  all  complaints 
against  any  of  his  Majgstyjs^  subjects  for  any  crimes,  mis¬ 
demeanours  or  oppressions,  commTffed  or  to  be  committed T 
ancPafso  to  entertain,  hear  and  determine  any  suits  or  actions 
whatsoever  against  any  of  His  Majesty^s  subjects  in  Bengal, 
Behar  and  Orissa,  and  any  suit,  “action  or  corn  plaint  against 
any  person  who  shall,  at  the  time  when  such  debt  or  , cause 
of  action  or  complaint  shall  have  arisen,  have  been  employed 
by  or  shall  then  have  been,  directly  or  indirectly,  in  the  sefVice 
of  the  said  United  Company,  or  of  any  of  His  Majesty’s 
subjects. 


15.  Provided  also,  that  the  said  Court  shall  not  be  com- 
„  _  . .  .  petent  to  hear,  try  or  determine  any  in- 

and  determine  indict-  dictment  or  information  against  the  said 
mecntsand  informations  Governor-General,  or  any  of  the  said 

Council  for  the  time  being,  for  any  offence 
(not  being  treason  or  felony)  which  such  Governor-General,  or 
any  of  the  said  Council,  shall  or  may  be  charged  with  having 
committed  in  Bengal,  Behar  and  Orissa. 

17.  And  it  is  hereby  further  enacted  and  provided,  that 
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The  Governor-Gene¬ 
ral,  or  Council,  shall  not 
accept  of  any  present  ; 
nor  be  concerned  in  any 
transaction  by  way  of 
traffic. 


nothing  in  this  Act  shall  extend  tcu-sukiect 
raT,heco?ncVi  1  ,rnetrc.? e5ot  t^perfon^rtHe  Gove rnor-Gen eral,  or  o f 
imprisoned  °  arre8ted  or  an y  of  the  said  CouncTT“dr  Chief  J  astice 

and  Judges  respectively  for  the  time  being, 
to  be  arrested  or  imprisoned  upon  any  action,  suit  or  proceed¬ 
ing  in  the  said  Court. 

23.  And  *  *  *  *  no  Governor-General,  or  any  of  the 

Council  of  the  said  United  Company’s 
Presidency  of  Fort  William  in  Bengal  or 
any  Chief  Justice  or  any  of  the  Judges  of 
the  Supreme  Court  of  Judicature  at  Fort 
William  aforesaid,  shall,  directly  or  in¬ 
directly,  by  themselves  or  by  any  other  person,  or  persons, 
for  his  or  their  use  or  on  his  or  their  behalf  accept,  receive 
or  take,  of  or  from  any  person  or  persons,  in  any  manner  or 
on  any  account  whatsoever,  any  present,  gift,  donation,  gra¬ 
tuity,  or  reward,  pecuniary  or  otherwise,  or  any  promise  or 
engagement  for  any  present,  gift,  donation,  gratuity,  or  reward  ; 
and  that  no  Governor-General,  or  any  of  the  said  Councilor 
any  Chief  Justice  or  Judge  of  the  said  Court,  shall  carry  on,  be 
concerned  in,  or  have  any  dealing  or  transactions,  by  way  of 
traffic  or  commerce  of  any  kind  whatsoever,  efther  for  his  or 
their  use  or  benefit,  profit  or  advantage,  or  for  the  benefit 
or  advantage  of  any  other  person  or  persons  whatsoever,  (the 
trade  and  commerce  of  the  said  United  Company  only  except¬ 
ed)  ;  an  usage  or  custom  to  the  contrary  thereof  in  anywise  not¬ 
withstanding. 

36.  And  be  it  further  enacted  by  the  authority  aforesaid, 

that  it  shall  and  may  be  lawful  for  the 
Governor-General  and  council  of  the  said 
United  Company's  settlement  at  Fort 
William  in  Bengal,  from  time  to  time, 
to  make  and  issue  such  rules,  ordi¬ 
nances,  and  regulations  for  the  good  order 
and  civil  government  of  the  said  United  Company’s  settlement 
at  Fort  William  aforesaid,  and  other  factories  and  places  sub¬ 
ordinate  or  to  be  subordinate  thereto,  as  shall  be  deemed  just 
and  reasonable,  (such  rules,  ordinances,  and  regulations,  not 
being  repugnant  to  the  laws  of  the  realm),  and  to  set,  impose, 
inflict  and  levy,  reasonable  fines  and  forfeitures  for  the  breach 
or  non-observance  of  such  rules,  ordinances  and  regulations  ; 
but  nevertheless,  the  same  or  any  of  them,  shall  not  be 
valid  or  of  any  force  or  effect,  until  the  same  not  be 
duly  registered  and  published  in  the  said  Supreme  Court 


Governor-General  and 
Gouncil>may  make  such 
regulations  as  may  appear 
Just  ;  which  shall  not  be 
valid  *  until  duly  re¬ 
gistered  in  the  Supreme 
Court. 
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of  Judicature,  which  shall  be,  by  the  said  new  charter,, 
established  with  the  consent  and  approbation  of  the  said 
Court,  which  registry  shall  not  be  made  until  the  expiration  of 
twenty  days  after  the  same  shall  be  openly  published,  and  a 
copy  thereof  affixed  in  some  conspicuous  part  of  the  Court 
house  or  place  where  the  said  Supreme  Court  shall  be  held  ; 
and  from  and  immediately  after  such  registry  as  aforesaid,  the 
same  shall  be  good  and  valid  in  law  ;  but,  nevertheless,  it  shall 
be  lawful  for  any  person  or  persons  in  India  to  appeal  therefrom 

Appeal,  may  be  made  to  t0  His  Majesty,  his  Heirs  or  Successors 

the  King  in  council,  who  in  Council,  who  are  hereby  impowered,  if 
may  repeal  such  rules.  ,t  .  ,  7  ,  ,  » 

they  think  fit,  to  set  aside  and  repeal  any 
such  rules,  ordinances,  and  regulations  respectively,  so  as  such 
appeal  or  notice  thereof,  be  lodged  in  the  said  new  Court  of 
Judicature  within  the  space  of  sixty  days  after  the  time  of  the 
registering  and  publishing  the  same  ;  *  *  * 

37.  Provided  always  *  *  *  *  that  the  said  Governor- 

General  and  Council  shall,  and  they  are 
hereby  required,  from  time  to  time,  to 
transmit  copies  of  all  such  rules,  ordinan¬ 
ces,  and  regulations  as  they  shall  make 
and  issue  to  one  of  His  Majesty’s  principal 
Secretaries  of  State  for  the  time  being,  and 
that  it  shall  and  may  be  lawful  to  and  for  His  Majesty, 
his  heirs  and  successors,  from  time  to  time,  as  they  shall 
think  necessary,  to  signify  to  the  said  United  Company, 
under  his  or  their  sign  manual,  his  or  their  disapprobation 
and  disallowance  of  all  such  rules,  ordinances  and  regulations  * 
and  that  from  and  immediately  after  the  time  that  such  dis¬ 
approbation  shall  be  duly  registered  and  published  fn  the 
said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal, 
all  such  rules,  ordinances,  and  regulations  shall  be  null  and 
void  •  but  in  case  His  Majesty,  his  Heirs  and  Successors,  Shall 
not,  within  the  space  of  two  years  from  the  making  of  such 
rules,  ordinances  and  regulations,  signify  his  or  their  disappro¬ 
bation  or  disallowance  thereof,  as  aforesaid,  that  then,  and  in 
that  case,  all  such  rules,  ordinances  and  regulations  shall  be 
valid  and  effectual,  and  have  full  force. 

39.  And  *  *  *  if  any  Governor-General,  President  or 

Governor  or  Council  of  any  of  the  said 
Company’s  principal  or  other  settlements 
in  India,  or  the  Chief  Justice  or  any  of  the 
Judges  of  the  said  Supreme  Court  of  Judi¬ 
cature,  to  be  by  the  said  New  Charter 


Governor-General  and 
Council  to  transmit 
copies  of  their  rules  to 
one  of  the  Secretaries  of 
State  ;  which,  if  Mis 
Majesty  does  not  signify 
his  disallowance  of, 
shall  have  full  force. 


If  the  Governor-Gene¬ 
ral,  President,  etc., 
commit  offences,  the 
same  may  be  tried  and 
determined  in  the 
Court  of  King’s  Bench. 
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established  or  of  any  other  Court  in  any  of  said  United  Com¬ 
pany’s  settlements,  or  any  other  person,  or  persons  who  now  are 
or  heretofore  have  been  employed  by  or  in  the  service  of  the 
said  United  Company,  in  any  civil  or  military  station,  office,, 
or  capacity,  or  who  have  or  claim,  or  heretofore  have  had  or 
claimed  any  power  or  authority  or  jurisdiction  by  or  from  the 
said  United  Company,  or  any  of  His  Majesty’s  subjects  residing 
in  India,  shall  commit  any  offence  against  this  Act  or  shall  have 
been  or  shall  be  guilty  of  any  crime,  misdemeanour  or  offence, 
committed  against  any  of  His  Majesty’s  subjects,  or  any  of  the 
inhabitants  of  India,  within  their  respective  jurisdictions  all  such 
crimes,  offences  and  misdemeanours  may  be  respectively  en¬ 
quired  of,  heard,  tried  and  determined  in  His  Majesty's  Court 
of  King’s  Bench,  and  all  such  persons  so  offending,  and  not 
having  been  before  tried  for  the  same  offence  in  India,  shall  on 
conviction,  in  any  such  case  as  is  not  otherwise  specially  pro¬ 
vided  for  by  this  Act,  be  liable  to  such  fine  or  corporal  punish¬ 
ment  as  the  said  Court  shall  think  fit  ;  and  moreover  shall  be 
liable,  at  the  discretion  of  the  said  Court,  to  be  adjudged  to  be 
incapable  of  serving  the  said  United  Company  in  any  office, 
civil  or  military ;  and  all  and  every  such  crimes,  offences  and 
misdemeanours  as  aforesaid,  may  be  alleged  to  be  committed, 
and  may  be  laid,  enquired  of  and  tried,  in  the  county  of 
Middlesex. 

40.  And  whereas  the  provisions  made  by  former  laws  for 

the  hearing  and  determining  in  England 
offences  committed  in  India  have  been 
found  ineffectual  by  reason  of  the  difficulty 
of  proving  in  this  Kingdom  matters  done 
there, ;  be  it  further  enacted  by  the  authority  aforesaid,  that  in 
all  cases  of  indictments  or  informations  laid  or  exhibited  in  the 
said  Court  of  King’s  Bench  for  misdemeanours  or  offences 
committed  in  India,  it  shall  and  may  be  lawful  for  His 
Majesty’s  said  Court  upon  motion  to  be  made  on  behalf  of  the 
prosecutor  or  of  the  defendant  or  defendants,  to  award  a  writ  or 
writs  of  mandamus,  requiring  the  Chief  Justice  and  Judges  of 
the  said  Supreme  Court  of  Judicature  for  the  time  being,  or  the 
Judges  of  the  Mayor’s  Court  at  Madras,  Bombay  or  Bencoolen,; 
as  the  case  may  require,  who  are  hereby  respectively  authorized 
and  required,  accordingly*  to  hold  a  Court,  with  all  convenient 
speed  for  the  examination  of  witnesses,  and  receiving  other 
proofs  concerning  the  matters  charged  in  such  indictments  or 
informations  respectively,  and  in  the  meantime,  to  cause  such 
public  notice  to  be  given  of  the  holding  the  said  court  and 


Manner  of  procedure  in 
cases  of  indictments  and 
informations  laid,  in  the 
King’s  Bench. 
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to  issue  such  summons  or  other  process,  as  may  be  requisite 
for  the  attendances  of  witnesses  and  of  the  agents  or  counsel  of 
all  or  any  of  the  parties  respectively,  and  to  adjourn  from  time 
to  time  as  occasion  may  require;  any  such  examination  as 
aforesaid  shall  be  then  and  there  openly  and  publicly  taken  viva 
voce  in  the  said  Court,  upon  the  respective  oaths  and  witnesses, 
and  the  oaths  of  skilful  interpreters,  administered  according  to 
the  forms  of  their  several  religions  ;  and  shall,  by  some  sworn 
officer  of  such  Court,  be  reduced  into  one  or  more  writing  or 
writings  on  parchment,  in  case  any  duplicate  or  duplicates  should 
be  required  by  or  on  behalf  of  any  of  the  parties  interested,  and 
shall  be  sent  to  His  Majesty,  in  his  Court  of  King’s  Bench, 
closed  up  and  under  the  seals  of  two  or  more  of  the  Judges  of 
the  said  Court,  and  one  or  more  of  the  said  Judges  shall  deliver 
the  same  to  the  agent  or  agents  of  the  party  or  parties  requiring 
the  same ;  which  said  agent  or  agents  tor  in  case  of  his  or  their 
death,  the  person  into  whose  hands  the  same  shall  come),  shall 
deliver  the  same  to  one  of  the  clerks  in  court  of  His  Majesty’s 
Court  of  King’s  Bench  in  the  public  office,  and  make  oath  that 
he  received  the  same  from  the  hands  of  one  or  more  of  the 
Judges  of  such  Court  in  India  (or,  if  such  agent  be  dead,  in  what 
manner  the  same  came  into  his  hands)  ;  and  the  same  has 
not  been  opened  or  altered  since  he  so  received  it  (which  said 
oath  such  clerk  in  Court  is  hereby  authorised  and  required  to 
administer)  ;  ***** 


III.  THE  EAST  INDIA  COMPANY  ACT,  1784. 

(24  Geo.  Ill,  Sess.  2,  C.  25). 

A. 

An  Act  for  the  better  Regulation  and  Manage¬ 
ment  of  the  Affairs  of  the  East  India  Company,  and 
of  tpie  British  Possessions  in  India  ;  and  for  establish¬ 
ing  a  Court  of  Judicature  for  the  more  speedy  and 
effectual  Trial  of  persons  accused  of  offence  com¬ 
mitted  in  the  East  Indies. 

‘For  the  better  Government  and  Security  of  the  Territorial 

Possessions  of  this  Kingdom  in  the  East 
Indies,’ be  it  enacted  by  the  King’s  most 


*•  The  Act  is  commonly  known  as  “Pitt’s  Act  of  1784.” 
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Excellent  Majesty,  by  and  with  the  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia¬ 
ment  assembled,  and  by  the  Authority  of  the  same. 

That  it  shall  and  may  be  lawful  to  and  for  the  King’s 
A  .  .  Majesty,  his  Heirs  and  Successors,  by  any 

His  Majesty  impowered  J  ^  ,  ,  ,  ’  J  ~  \ 

to  appoint  six  Privy  Commission  to  be  issued  under  the  Great 
missioners^or  the  Affairs  Seal  of  Great  Britain,  to  nominate  and 
of  lndia*  appoint  such  persons,  not  exceeding  six  in 

Number,  as  his  Majesty  shall  think  fit,  being  of  His  Majesty’s 
most  honourable  Privy  Council,  of  whom  one  of  his  Majesty’s 
Principal  Secretaries  of  State  for  the  Time  being,  and  Chancellor 
of  the  Exchequer  for  the  Time  being,  shall  be  two,  to  be  and 
who  shall  accordingly  be  Commissioners  for  the  Affairs  of 
India. 


shall 


2.  And  be  it  further  enacted  by  the  Authority  aforesaid, 

that  any  Number,  not  less  than  Three  of 
the  said  Commissioners,  shall  form  a  Board 
for  executing  the  several  Powers  which 
by  this  or  any  other  Act,  shall  be  vested  in  the  Commissioners 
aforesaid. 


Three  of  whom 
form  a  Board. 


3.  And  be  it  further  enacted,  that  the  said  Secretary  of 

State,  and  in  his  Absence,  the  said  Chan- 
de^nt!0  shal1  be  Presl"  cellor  of  the  Exchequer,  and,  in  the  absence 

of  both  of  them,  the  Senior  of  the  said 
other  Commissioners,  according  to  his  Rank  in  Seniority  of 
Appointment,  shall  preside  at,  and  be  President  of  the  said 
Board  : 

j  9 

,  and  that  the  said  Commissioners  shall  have,  and  they  are 

hereby  invested  with,  the  Superintendence 
sioners rs °f the CommiS"  ar|d  Control  overall  the  British  Territorial 

Possessions  in  the  East  Indies,  and  over 
the  Affairs  of  the  United  Company  of  Merchants  trading 
thereto,  in  Manner  hereinafter  directed. 

4.  And  be  it  further  enacted,  that  in  case  the  Members 

present  at  the  said  Board  shall  at  any  Time 
President  to  have  the  be  equally  divided  in  Opinion,  in  respect 

to  any  Matter  depending  before  them,  then, 
and  in. every  such  Case,  the  then  President  of  the  said  Board 
shall  ’have  two  Voices,  or  the  casting  Vote. 
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5.  And  be  it  further  enacted,  that  it  shall  and  may  be 

lawful  for  the  King’s  Majesty,  his  Heirs 

voki8  th«ai Comm" 3on”t  and  Successors,  from  Time  to  Time,  at  his 
pleasure,  and  appoint  ancj  their  Will  and  Pleasure,  to  revoke  and 

-new  Commissioners,  .  ,  _  -  .  ,  , 

determine  the  Commission  aforesaid,  and 
from  Time  to  Time  to  cause  any  new  Commission  or  Commis¬ 
sions  to  be  sealed  as  aforesaid,  for  appointing  any  other  Person 
or  Persons,  being  of  his  Majesty’s  most  Honourable  Privy 
Council,  of  whom,  one  of  his  Majesty’s  Principal  Secretaries  of 
State,  and  the  Chancellor  of  the  Exchequer  for  the  Time  being, 
shall  always  be  two,  to  be  Commissioners  and  Members  of  the 
said  Board,  when  and  so  often  as  his  Majesty,  his  Heirs  or 
Successors,  shall  think  fit,  so  that  the  Number  of  Commissioners 
therein  to  be  named  shall  in  nowise  exceed  the  aforesaid 
number  of  Six. 


6.  And  be  it  further  enacted,  that  the  said  Board  shall  be 

fully  authorized  and  impowered,  from  Time 
to  Time,  to  superintend,  direct,  and  con¬ 
trol,  all  Acts,  Operations,  and  Concerns, 
which  in  anywise  relate  to  the  Civil  or 
Military  Government  or  Revenue  of  the  British  Territorial 
Possessions  in  the  East  Indies,  in  the  Manner  herein-after 
directed. 


Government  and  Reve¬ 
nues  of  the  British  Terri” 
torial  Possessions  in 
India,  subject  to  the  con¬ 
trol  of  the  Board. 


7.  And  be  it  further  enacted,  that  the  said  Secretary  of 

Secretaries  &c.  to  State  for  the  Time  being  shall  nominate 
attend  the  Board,  howto  and  appoint  such  Secretaries,  Clerks,  and 
be  appointed  an  paid.  other  Officers,  as  shall  be  necessary  to 

attend  upon  the  said  Board,  who  shall  be  subject  to  Dismission 
at  the  Pleasure  of  the  said  Board  ;  and  that  all  Proceedings 
whatsoever  to  be  had  by  or  before  the  said  Board  shall  c  be 
entered  in  proper  Books  ;  and  that  the  said  Secretaries,  Clerks, 
and  other  Officers,  shall  be  paid  such  Salaries  as  His  Majesty 
shall,  by  Warrant  under  his  Sign  Manual,  direct. 


‘I  A.  B.  do  faithfully  promise  and  swear,  That,  as  a 
Xhe0ath>  Commissioner  or  Member  of  the  Board  for 

the  Affairs  of  India,  I  will  give  my  best 

Advice  and  Assistance  for  the  good  Government  of  the  British 

Possessions  in  the  East  Indies  j  and  will  execute  the  several 
Powers  and  Trusts  reposed  in  me,  according  to  the  best  of  my 

Skill  and  Judgment,  without  Favour  or  Affection,  Prejudice  or 
Malice,  to  any  Person  whatsoever.’ 
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Which  said  Oath  any  Two  of  the  Members  of  the  said 
Board  shall,  and  are  hereby  impowered  to  administer ;  and 
.the  said  Oath  shall  be  entered  by  the  said  Secretary  amongst 
the  Acts  of  the  Board,  and  be  duly  subscribed  and  attested 
by  the  Members  thereof,  at  the  Time  of  their  taking  and 
administering  the  same  to  each  other  respectively. 

TO  And,  for  avoiding  any  Doubt  which  may  arise, 
whether  the  Office  or  Place  of  a  Commissioner  of  the  said 
Board,  for  the  affairs  of  India,  or  of  a  Secretary  to  the  said 
Board,  be  within  any  of  the  Provisions  contained  in  an  Act 
of  the  sixth  Year  of  the  Reign  of  Queen  Anne,  intituled,  An 
Act  for  the  Security  of  her  Majesty's  Person  and  Government , 
and  of  the  Succession  of  the  Crown  of  Great  Britain  in  the 
Protestant  Line ;  or  whether  the  Appointment,  of  any  such 
Commissioner  or  Secretary,  being  a  Member  or  Members  of  the 
House  of  Commons,  shall  vacate  his  or  their  Seat  or  Seats 
in  that  House  ;  be  it  futher  enacted  and  declared, 


That  the  said  respective  Offices,  Places,  or  Appointments 

of  a  Commissioner,  or  of  the  Chief  Secre- 
*n issioners ,  th£or  th™r  tary  of  the  said  Board  for  the  Affairs  of 

qualified eCfromT  being  India,  to  be  made  under  the  Authority  of 
elected  Members  of  this  Act,  shall  not  be  deemed  or  taken  to 

be  within  the  Intent  or  Purview  of  the  said 
Act  of  the  sixth  year  of  Queen  Anne,  whereby  to  disqualify 
any  such  Commissioner  or  Chief  Secretary  from  being  elected 
or  sitting  or  voting  as  a  Member  of  the  House  of  Commons  ; 
nor  shall  the  Appointment  of  any  such  Commissioner  or  Chief 
Secretary,  if  a  Member  or  Members  of  the  said  House,  vacate 
his  or  t>heir  Seat  or  Seats  in  the  said  House;  any  Thing  con¬ 
tained  in  the  said  Act  of  the  sixth  Year  of  Queen  Anne,  or  in 
any  other  Act,  to  the  contrary  notwithstanding. 

11.  And,  to  the  Intent  that  the  said  Board  may  be  duly 
informed  of  all  Transactions  of  the  said  Company,  in  respect 
to  the  Management  of  their  Concerns  in  the  East  Indies  ;  be  it 
further  enacted. 


That  all  the  Members  of  the  said  Board  shall,  at  all  con- 


Members  of  the 
Board  to  have  access 
to,  be  furnished  with 
copies  of,  any  Papers 
belonging  to  the  India 
Company. 


venient  Times,  have  Access  to  all  Papers 
and  Muniments  of  the  said  United  Com¬ 
pany,  and  shall  be  furnished  with  such 
Extracts  or  Copies  thereof,  as  they  shall 
from  time  to  time  require  ; 
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and  that  the  Court  of  Directors  of  the  said  United  Com¬ 
pany  shall,  and  they  are  hereby  required 
and  directed,  to  deliver  to  the  said  Board 
Copies  of  all  Minutes,  Orders,  Resolutions, 
and  other  Proceedings,  of  all  General  and 
Special  Courts  of  Proprietors  of  the  said 
Company,  and  of  the  said  Court  of 
Directors,  so  far  as  relate  to  the  Civil  or 
Military  Government  or  Revenues  of  the 
British  Territorial  Possessions  in  the  East  Indies,  within  eight 
Days  after  the  holding  of  such  respective  Courts,  and  also 
Copies  of  all  Dispatches  which  the  said  Directors,  or  any 
Committee  of  the  said  Directors,  shall  receive  from  any  of  their 
Servants  in  the  East  Indies  immediately  after  the  arrival  thereof ; 
and  also  Copies  of  all  Letters,  Orders,  and  Instructions  whatso¬ 
ever,  relating  to  the  Civil  or  Military  Government  or  Revenues 
of  the  British  Territorial  Possessions  in  the  East  Indies,  pro¬ 
posed  to  be  sent  or  dispatched,  by  the  said  Court  of  Directors, 
or  any  Committee  of  the  said  Directors,  to  any  of  the  Servants 
of  the  said  Company  in  the  East  Indies  ;  and  that  the  said 
Court  of  Directors  of  the  said  United  Company  shall,  and  they 
are  hereby  required  to  pay  due  Obedience  to,  and  shall  be 
governed  and  bound  by,  such  orders  and  Directions  as  they 
shall  from  Time  to  Time  receive  from  the  said  Board,  touching 
the  Civil  or  Military  Government  and  Revenues  of  the  British 
Territorial  Possessions  in  the  East  Indies. 

12.  And  be  it  further  enacted  that,  within  fourteen  days 

after  the  Receipt  of  such  Copies  last 

toC°beeSreturnedertd  the  mentioned,  the  said  Board  shall  return  the 
Directors  within  14  same  to  the  said  Court  of  Directors,  with 

their  Approbation  thereof,  subscribed  by 
three  of  the  Members  of  the  said  Board,  or  their  Reasons  at  large 
for  disapproving  the  same,  together  with  Instructions  from  the 
said  Board  to  the  said  Court  of  Directors  in  respect  thereto  ; 
and  that  the  said  Court  of  Directors  shall  thereupon  dispatch 
and  send  the  Letters,  Orders,  and  Instructions  so  approved  or 
amended,  to  their  Servants  in  India,  without  further  Delay, 
unless,  on  any  Representation  made  by  the  said  Directors  to 
the  said  Board,  the  said  Board  shall  direct  any  Alterations  to 
be  made  in  such  Letters,  Orders,  or  Instructions  ;  and  no  Letters, 
Orders,  or  Instructions,  until  after  such  previous  Communication 
thereof  to  the  said  Board,  shall  at  any  time  be  sent  or  dispatch¬ 
ed  by  the  said  Court  of  Directors  to  the  East  Indies,  on  any 
Account  or  Pretence  whatsoever. 


Court  of  Directors 
to  deliver  to  the  Board 
Copies  of  all  Minutes, 
etc.,  of  Courts' of  Pro¬ 
prietors,  or  Directors, 
as  relate  to  the  Govern¬ 
ment  or  Revenues  of  the 
Territorial  Possessions, 
etc.,  and  shall  obey  all 
Orders  received  from  the 
Board  relatfve  thereto. 


THE  EAST  INDIA  COMPANY  ACT,  1784. 


33 


13.  And,  for  the  readier  Dispatch  of  the  Civil  and  Military 
....  Concerns  of  the  said  United  Company, 
,  sending  Dispatches  to  be  it  further  enacted,  That  whenever  the 
lndla*  Court  of  Directors  of  the  said  United  Com¬ 

pany  shall  neglect  to  transmit  to  the  said  Board  their  intended 
Dispatches  on  any  Subject,  within  fourteen  Days  after  Requisi¬ 
tion  made,  it  shall  and  may  be  lawful  to  and'for  the  said  Board 
to  prepare  and  send  to  the  Directors  of  the  East  India  Company 
(without  waiting  for  the  Receipt  of  the  Copies  of  Dispatches 
intended  to  be  sent  by  the  said  Court  of  Directors  as  aforesaid) 
any  Orders  or  Instructions  to  any  of  the  Governments  or 
Presidencies  aforesaid,  concerning  the  Civil  or  Military  Govern¬ 
ment  of  the  British  Territories  and  Possessions  in  the  East 
Indies  ;  and  the  said  Directors  shall,  and  they  are  hereby 
required  to  transmit  Dispatches  in  the  usual  Form  (pursuant  to 
the  Tenor  of  the  said  Orders  and  Instructions  so  transmitted 
to  them)  to  the  respective  Governments  and  Presidencies  in 
India,  unless,  on  any  representation  made  by  the  said  Directors 
of  the  said  Board,  touching  such  Orders  or  Instructions,  the 
said  Board  shall  direct  any  Alteration  to  be  made  in  the  same  ; 
which  Directions  the  said  Court  of  Directors  shall  in  such  Case 
be  bound  to  conform  to. 


14.  And  be  it  further  enacted,  that  in  case  the  said 

Board  shall.send  any  Orders  or  Instructions 
on  receiving  Orders  from  to  the  said  Court  of  Directors,  to  be  by 
with^the "Government  them  transmitted  to  India,  which,  in  the 
and  Revenues  of  the  Opinion  of  the  said  Court  of  Directors, 

Territorial  Possessions,  r  .  ,  .  ’ 

may  appeal  to  His  shall  relate  to  Points  not  connected  with 
Majesty  m  Council.  the  Civil  or  Military  Governments  and 

Revenues  of  the  said  Territories  and  Possessions  in  India,  then, 
and  in’ any  such  Case,  it  shall  be  lawful  for  the  said  Court  of 
Directors  to  apply,  by  Petition,  to  His  Majesty  in  Council 
touching  such  Orders  and  Instructions  ;  and  His  Majesty  in 
Council  shall  decide  whether  the  same  be,  or  be  not,  connect¬ 
ed  with  the  Civil  or  Military  Government  and  Revenues  of  the 
said  Territories  and  Possessions  in  India  ;  which  Decision  shall 
be  final  and  conclusive. 

15.  Provided  nevertheless,  and  be  it  further  enacted,  That 

if  the  said  Board  shall  be  of  Opinion  that 
Secrecy* may  be^sent s|>y  the  Subject  Matter  of  any  of  their  Deli- 

Comm^ttee?  who S shall  berations  concerning  the  levying  of  War 
transmit  their  orders  to  or  making  of  Peace,  or  treating  or  nego- 
india  agreeable  thereto.  tia.ting  with  any  of  the  Native  Princes  or 
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States  in  India,  shall  require  Secrecy,  it  shall  and  may  be  lawful 
for  the  said  Board  to  send  secret  Orders  and  Instructions  to  the 
Secret  Committee  of  the  said  Court  of  Directors  for  the  Time 
being-,  who  shall  thereupon,  without  disclosing  the  same,  trans¬ 
mit  their  Orders  and  Dispatches  in  the  usual  Form,  according 
to  the  Tenor  of  the  said  Orders  and  Instructions  of  the  said 
Board,  to  the  respective  Governments  and  Presidencies  in  India  ; 
and  that  the  said  Governments  and  Presidencies  shall  pay  a 
faithful  Obedience  to  such  Orders  and  Dispatches,  and  shall 
return  their  Answers  to  the  same,  sealed  (under  Cover)  with 
their  respective  Seals,  to  the  said  Secret  Committee,  who 
shall  forthwith  communicate  such  Answers  to  the  said 
Board. 


Who  are  to  transmit  to 
the  Governments  in  India 
Duplicates  of  such  secret 
Orders  sent  to  them  from 
the  Board,  &c. 


16.  And  be  it  enacted  by  the  Authority  aforesaid,  that  it 

shall  and  may  be  lawful  to  and  for  the 
se?reteco0mmmaee^olnt  a  Court  of  Directors  of  the  said  United  Com¬ 
pany  for  the  Time  being,  and  they  are 
hereby  required  from  Time  to  Time,  to  appoint  a  Secret  Com¬ 
mittee,  to  consist  of  any  Number  of  the  said  Directors  for  the 
Time  being,  not  exceeding  three  ; 

which  Secret  Committee  shall,  from  Time  to  Time,  upon 

the  Receipt  of  any  such  secret  Orders  and 
Instructions  concerning  the  Levying  of 
War  or  making  of  Peace,  or  treating  or 
negotiating  with  any  of  the  Native  Princes 
or  States  of  India,  from  the  said  Commissioners  for  the  Affairs 
of  India,  as  are  hereinbefore  mentioned,  transmit  to  the 
respective  Governments  and  Presidencies  in  India  a  Duplicate 
or  Duplicates  of  such  Orders  and  Instructions,  together  with 
Orders  in  Writing,  signed  by  them,  the  Members  of  the  said 
Secret  Committee,  to  carry  the  same  into  Execution  ;  and  to 
all  such  Orders  and  Instructions,  so  transmitted,  the  several 
Governments  and  Presidencies  in  India  are  hereby  required  to 
pay  the  same  Obedience  as  if  such  Orders  and  Directions  had 
been  issued  and  transmitted  by  the  Court  of  Directors  of  the 
said  United  Company. 

17.  Provided  also,  and  be  it  further  enacted  and  declared 
by  the  Authority  aforesaid,  That  nothing  in  this  Act  contained 
shall  extend  to  give  unto  the  said  Board  the  Power  of  nominat- 

The  Board  not  to  ap.  >ng  or  appointing  any  of  the  Servants  of 
point  any  Servants  of  the  the  said  United  Company  •  any  Thing 

Company.  herein  contained  to  the  contrary  notwith¬ 

standing. 
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18.  And  be  it  farther  enacted,  That  as  soon  as  the  Office 

The  first  Vacancy  of  a  of  any  one  of  the  Counsellors  of  the  Presi- 
counssHor  at  Fort  wii-  dency  of  Fort  William  in  Bengal  (other 

by  the  Court  of  Direc-  than  the  Commander-in-Chief  )  shall  be- 
tors*  come  vacant  by  Death,  Removal,  or  Resig¬ 

nation,  the  Vacancy  so  happening  shall  not  be  supplied  by  the 
said  Court  of  Directors,  but  the  said  Supreme  Government 
shall  from  thenceforward  consist  of  a  Governor  General  and 
three  Supreme  Counsellors  only  ;  and  that  the  Commander-in- 
Chief  of  the  Company’s  Forces  in  India  for  the  Time  being, 
shall  have  Voice  and  Precedence  in  Council  next  after  the  said 
Governor  General  ;  any  Thing  in  any  former  Act  of  Parlia¬ 
ment  contained  to  the  contrary  notwithstanding. 

19.  And  be  it  further  enacted,  That  the  Government  of  the 

.  several  Presidencies  and  Settlements  of 
Government  of  Fort  st.  Port  Saint  George  and  Bombay  shall,  after 
George,  and  Bombay.  the  Commencement  of  this  Act,  consist  of 

a  Governor  or  President,  and  three  Counsellors  only,  of  whom 
the  Commander-in-Chief  in  the  said  several  Settlements  for  the 
Time  being  shall  be  one,  having  the  like  Precedence  in  Council 
as  in  the  Presidency  of  Fort  William  in  Bengal,  unless  the 
Commander-in-Chief  of  the  Company’s  Forces  in  India  shall 
happen  to  be  present  in  either  of  the  said  Settlements  ;  and  in 
such  Case  the  said  Commander-in-Chief  shall  be  one  of  the  said 
Counsellors,  instead  of  the  Commander-in-Chief  of  such  Settle¬ 
ment  ;  and  that  the  said  Commander-in-Chief  of  such  Settle¬ 
ment  shall  during  such  Time  have  only  a  Seat  but  no  Voice  in 
the  said  Council. 

20.  And  be  it  further  enacted,  That  the  Court  of  Direc¬ 

tors  of  the  said  United  Company  shall, 
appoint  a°GoverenC^rSand  within  the  Space  of  one  Calendar  Month 
sY°G^orgeeH°rs  °f  Fort  next  after  the  passing  of  this  Act,  nomi¬ 
nate  and  appoint,  from  amongst  the  Ser¬ 
vants  of  the  said  Company  in  India,  or  any  other  Persons,  a  fit 
and  proper  Person  to  be  the  Governor  of  the  said  Presidency  or 
Settlement  of  Fort  Saint  George,  and  two  other  fit  and  proper 
Persons  from  amongst  the  said  Servants  in  India,  who  together 
with  the  Commander-in-Chief  at  Fort  Saint  George  for  the 
Time  being,  shall  be  the  Council  of  the  same  Presidency  or 
Settlement ;  and  that  the  said  Court  of  Directors  shall  also, 
in  like  manner,  and  within  the  Time  aforesaid,  nominate  and 
appoint  fit  and  proper  Persons  to  be  the  Governor  and  Council 
of  the,  said  Presidency  or  Settlement  of  Bombay,  under  the 
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same  Restrictions  as  are  herein-before  provided  in  respect 
to  the  Governor  or  President  and  Council  of  Fort  St. 
George. 

21.  And  be  it  further  enacted,  That  in  case  the  Members 

present  at  any  of  the  Boards  or  Councils 

to^ave  the  casting  v^te!  of  Fort  William,  Fort  Saint  George,  or 

Bombay,  shall  at  any  Time  be  equally 
divided  in  Opinion  in  respect  to  any  Matter  depending  before 
them,  then,  and  in  every  such  Case,  the  said  Governor  General 
or  the  Governor  or  President,  as  the  Case  may  be,  shall  have 
two  Voices,  or  the  casting  Vote. 


22.  And  be  it  further  enacted,  That  it  shall  and  may  be 

HisMajesty  by  wnt.  lawful  to  and  for  the  King’s  Majesty,  his 
ing  under y’ his  sign  Heirs  and  Successors,  by  any  Writing  or 

tor",u  by  writingDunder  Instrument  under  his  or  their  Sign  Manual, 

any^Q^venior-tienera!!  countersigned  by  the  said  Secretary  of 
or  other  officer,  from  State,  or  for  the  Court  of  Directors  of  the 

said  United  Company  for  the  Time  being, 
by  writing  under  their  Hands,  to  remove  or  recall  the  present 
or  any  future  Governor  General  of  Fort  William  in  Bengal,  or 
any  of  the  Members  of  the  Council  of  Fort  William  aforesaid, 
or  any  of  the  Governors  or  Presidents,  and  Members  of  the 
Councils,  of  the  Presidencies  or  Settlements  of  Fort  St.  George 
and  Bombay,  or  of  any  other  British  Settlements  in  India,  or 
any  other  Person  or  Persons  holding  any  Office,  Employment, 
or  Commission,  Civil  or  Military,  under  the  said  United  Com¬ 
pany  at  India,  for  the  Time  being;  and  to  vacate  and  make 
void  all  and  every  or  any  Appointment  or  Appointments  of 
any  Person  or  Persons  to  any  of  the  Offices  or  Places  aforesaid  ; 
and  that  all  and  every  the  powers  and  Authorities  of  the 
respective  Persons  so  removed  or  recalled,  or  whose  Appoint¬ 
ment  shall  be  so  vacated,  shall  cease  or  determine  at  or  from 
such  respective  Time  or  Times  as  in  the  said  Writing  or  Writ¬ 
ings  shall  be  expressed  and  directed  :  Provided  always,  That 
a  Duplicate  or  Copy  of  every  such  Writing  or  Instrument, 
under  His  Majesty’s  Sign  Manual,  attested  by  the  said  Secre¬ 
tary  of  State  for  the  Time  being,  shall,  within  eight  days  after 
the  same  shall  be  signed  by  His  Majesty,  his  Heirs  or  Succes¬ 
sors,  be  transmitted  or  delivered,  by  the  said  Secretary  of  State, 
unto  the  Chairman  or  Deputy  Chairman  for  the  Time  being,  of 
the  said  United  Company,  to  the  Intent  that  the  Court  of  Direc¬ 
tors  of  the  said  Company,  may  be  apprized  thereof.  *  t  . 
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23.  And  be  it  further  enacted,  That  whenever  any 

Vacancy  or  Vacancies  of  the  Office  of 

How  Vacancies  of  Offl-  „  J  , 

■ces  in  India  shall  be  sup-  Governor-General  or  President,  or  of  any 
pIied*  Member  of  the  Council,  shall  happen  in 

any  of  the  Presidencies  aforesaid,  either  by  Death,  Resigna¬ 
tion,  or  Recall,  as  aforesaid,  then  and  in  such  Case  the  Court  of 
Directors  of  the  said  United  Company  shall  proceed  to  nomi¬ 
nate  and  appoint  a  fit  Person  or  Persons  to  supply  such  Vacancy 
or  Vacancies  from  amongst  their  covenanted  Servants  in  India, 
except  to  the  Office  of  Governor  General,  or  the  Office  of 
Governor  or  President  of  Fort  Saint  George  or  Bombay,  or  of 
any  Commander-in-Chief,  to  which  several  Offices  the  said  Court 
of  Directors  shall  be  at  Liberty,  if  they  shall  think  fit,  to 
nominate  and  appoint  any  other  Person  or  Persons  respectively. 


24.  Provided  always,  and  be  it  further  enacted,  That  the 

said  Commanders-in-Chief,  at  each  of  the 

«ot:t?I,su1cceed”iltoCltihe  sa*d  Presidencies  respectively,  shall  in  no 
office  of  Governor  Gene-  Case  succeed  to  the  Office  of  Governor 

wniiam,  &c. unless spe-  General  or  r resident  of  port  William,  rort 
DiarectorPs^°lnted  by  the  Saint  George,  or  of  Bombay,  unless  there¬ 
unto  specially  appointed  by  the  Court  of 
Directors  of  the  said  United  Company  ;  but  that  in  case  of  the 
Vacancy  of  the  said  Offices  of  Governor  General  or  President 
respectively,  when  no  Person  shall  be  specially  appointed  to 
succeed  thereunto,  the  Counsellor  next  in  Rank  to  such 
Commander-in-Chief  shall  succeed  to  such  Office,  and  hold  the 
same,  until  some  other  Person  shall  be  appointed  thereunto  by 
the  said  Court  of  Directors. 


25.  Provided  always,  and  be  it  further  enacted,  That 

if  ^rectors  neglect  vyhen  and  so  often  as  the  Court  of  Directors 
to  supply  vacancies,  His  shall  not,  within  the  Space  of  two  calendar 
Majesty  may  do  it.  Months,  to  be  computed  from  the  Day 

whereon  the  Notification  of  the  Vacancy  shall  have  been 
received  by  the  said  Court  of  Directors,  proceed  to  supply  the 
same,  then  and  in  any  such  Case,  and  so  often  as  the  same 
shall  happen,  it  shall  be  lawful  for  His  Majesty,  his  Heirs  and 
Successors,  to  constitute  and  appoint  by  writing,  under  his  or 
their  Royal  Sign  Manual  (under  the  same  Restrictions  and 
Regulations  as  are  herein-before  provided,  with  respect  to  the 
Nominations  and  Appointments  made  by  the  said  Court  of 
Directors),  such  Person  or  Persons  as  His  Majesty,  His  Heirs 
and  Successors,  shall  think  proper  to  succeed  to  and  supply  the 
respective. Office  or  Place,  Offices  or  Places,  so  vacant,  or  from 
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which  any  Person  or  Persons  shall  be  so  recalled  or  removed^ 
or  whose  Appointment  or  Appointments  shall  have  been 
vacated  and  made  void  as  aforesaid  ;  and  that  every  Person 
or  Persons,  so  constituted  and  appointed  shall  have  and  be 
invested  with  the  same  Powers,  Privileges,  and  Authorities,  as 
if  he  or  they  had  been  nominated  and  appointed  by  the  said 
Court  of  Directors,  and  shall  be  subject  to  Recall  only  by  the 
King’s  Majesty,  His  Heirs  or  Successors  ;  any  thing  herein- 
contained  to  the  contrary  notwithstanding. 


2 6.  And  be  it  further  enacted,  by  the  Authority  aforesaid, 

That  it  shall  and  may  be  lawful  to  and 

Directors  may  appoint  r  p  r  r  ,  .  , 

eventual  Successors  to  for  the  Court  of  Directors  of  the  said 

oVne«!r.r°V«“t:  United  Company,  if  they  shall  so  think  fit, 

&C  of  Port  st.  George,  subject  to  the  like  Limitations  and  Restric- 
or  Bombay.  J 

tions  as  are  herein-before  enacted  respect¬ 
ing  the  persons  qualified  to  be  appointed  Members  of  the 
Government  of  the  respective  Settlements  of  the  said  United 
Company  at  Fort  William,  Fort  Saint  George,  and  Bombay, 
to  appoint  from  Time  to  Time,  fit  and  proper  Persons  to 
succeed,  in  case  of  Vacancy,  to  the  several  Offices  of  Governor 
General  or  President  of  Fort  Saint  George  or  Bombay,  or 
Commander-in-Chief  of  the  said  Company’s  Forces  at  any  of 
the  said  Settlements,  or  Member  of  any  of  the  said  Councils  ; 
and  such  Appointments  respectively  at  their  Pleasure  again  to 
revoke  ;  but  that  no  Person  so  appointed  to  succeed  to  any  of 
the  said  Offices,  in  case  of  Vacancy,  shall  be  entitled  to  any 
Salary,  Advantage,  or  Allowance  whatsoever,  by  reason  of  such 
Appointment,  until  such  Persons  respectively  shall  take  upon 
themselves  the  Offices  to  which  they  shall  so  respectively  ,  have 
been  appointed. 


27.  And  be  it  further  enacted  by  the  Authority  aforesaid,. 

That  when  and  so  often  as  the  Number 
how  to  be  appointed  at  of  Members  of  anv  of  the  said  Councils  of 
Fort  William,  &C.  Fort  William,  Fort  Saint  Georee,  or 

Bombay,  shall  by  Death,  or  Absence,  by  reason  of  Sickness  or 
otherwise,  for  fourteen  Days  be  reduced  to  two,  including  the 
the  Governor-General  or  President  of  such  Council,  the  Person 
who  shall  stand  Senior  in  such  provisional  Appointment  as  is 
herein-before  mentioned,  or  in  case  there  shall  be  no  such 
Appointment,  then  the  senior  Civil  Servant  of  the  said  Company 
upon  the  Spot,  shall  be  called  to  such  Council,  and  shall  have  a 
Voice  therein  in  like  Manner  as  if  he  had  been  appointed  there¬ 
unto  by  the  Court  of  Directors  of  the  said  Company,  and  shall 
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bold  such  Office  in  case  the  vacancy  shall  have  happened  by 
.  Death,  until  a  Successor  thereunto  shall  be  appointed  by  the  said 
Court  of  Directors  ;  or  if  such  Vacancy  shall  have  happened  bv 
Absence  or  Sickness,  until  the  Return  or  Recovery  of  such  sick 
or  absent  Member  ;  and  that  all  Persons  so  exercising-  the 
Office  of  a  Counsellor  at  any  of  the  said  Presidencies  shall  be 
entitled,  for  the  Time  he  shall  so  hold  the  same,  to  the  like 
Advantages  as  if  he  had  been  thereunto  permanently  appointed 
by  the  said  Court  of  Directors. 


Orders,  &c.  of  the 
Court  of  Directors, 
approved  by  the  Board, 
not  to  be  revoked  by  a 
General  Court. 


29.  And  be  it  further  enacted,  That  no  Order  or  Resolu¬ 
tion  of  any  General  Court  of  the 
Proprietors  of  the  said  United  Company 
shall  be  available  to  revoke  or  rescind,  or 
in  any  respect  to  affect  any  Act,  Order, 
Resolution,  Matter,  or  Proceeding,  of  the  said  Court  of  Directors, 
by  this  Act  directed  or  authorized  to  be  made  or  done  by  the 
said  Court,  after  the  same  shall  have  been  approved  by  the  said 
Board,  in  the  Manner  herein-before  directed  ;  any  Law  or  Usage 
to  the  contrary  notwithstanding. 


30.  And  be  it  further  enacted,  That  so  much  and  such 

Parts  of  an  Act,  made  in  the  twenty-first 

CajTa65  °repeafed?e0,  3’  Year  of  the  Reign  of  his  present  Majesty, 

as  directs  the  Court  of  Directors  of  the  said 
United  Company  to  deliver  to  the  Commissioners  of  the 
Treasury,  or  to  the  High  Treasurer  for  the  Time  being,  or  to  one 
of  his  Majesty’s  Principal  Secretaries  of  State,  Copies  of  any 
Letters  or  Orders  relating  to  the  Management  of  the  Revenue, 
or  the  Civil  and  Military  Affairs  of  the  said  Company  ;  and 
also  all  such  Powers  and  Authorities  given  to  or  vested  in  the 
Proprietors  and  Directors  of  the  said  United  Company,  or  in 
any  General  or  special  Court  thereof  respectively,  in  and  by  any 
Act  of  Parliament  or  Charter,  or  are  contrary  or  repugnant  to 
this  Act,  or  any  Thing  herein  contained,  shall  be,  and  the  same 
are  hereby,  repealed  ;  any  thing  contained  in  any  Act  or  Charter, 
or  any  Custom  or  Usage  to  the  contrary  notwithstanding. 


31.  And  be  it  further  enacted,  That  the  Governor  General 

and  Council  of  Fort  William  aforesaid 


Governor  General  and 
Council  of  Port  William, 
in  certain  points  to 
control  all  the  other 
Governments  belonging 
to  the  Company. 


shall  have  Power  and  Authority  to  super¬ 
intend,  control,  and  direct  the  several 
Presidencies  and  Governments  now  or  here¬ 
after  to  be  erected  or  established  in  the 


East  Indies  by  the  said  United  Company,  in  all  such  Points  as 
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relate  to  any  transactions  with  the  Country  Powers,  or  to  War 
or  Peace,  or  to  the  Application  of  the  Revenues  or  Forces  of 
such  Presidencies  and  Settlements  in  Time  of  War,  or  any  such 
other  Points  as  shall,  from  Time  to  Time,  be  specially  referred 
by  the  Court  of  Directors  of  the  said  Company  to  their  Super¬ 
intendence  and  Control 

32.  And,  in  order  to  prevent  the  Embarrassment  and 

Difficulty  which  may  arise  from  any  Ques- 

Order^issued  fro^^Fort  tion,  whether  the  Orders  or  Instructions  of 
william  to  the  other  the  Governor  General  and  Council  of  Fort 

Governments.  ,  ,  _  .  ,  , 

William  relate  to  other  Points  than  those 
aforesaid,  be  it  further  enacted,  That  notwithstanding  any 
Doubt  which  may  be  entertained  by  the  said  Presidencies  or 
Settlements  to  whom  such  Orders  or  Instructions  shall  be  given, 
respecting  the  Power  of  the  Gevernor  General  and  Council  to 
give  such  Orders,  yet. the  said  Presidencies  or  Settlements  shall 
be  bound  to  obey  such  orders  and  Directions  of  the  said 
Governor  General  and  Council  in  all  Cases  whatever,  except 
only  where  they  shall  have  received  positive  Orders  and  Instruc¬ 
tions  from  the  said  Court  of  Directors,  or  from  the  Secret  Com¬ 
mittee  of  the  said  Court  of  Directors,  repugnant  to  the  Orders 
and  Instructions  of  the  said  Governor  General  and  Council,  and 
not  known  to  the  said  Governor  General  and  Council  at  the 
Time  of  dispatching  their  Orders  and  Instructions  as  aforesaid  ; 
and  the  said  Governor  General  and  Council  shall,  at  the  Time 
of  transmitting  all  such  Orders  and  Instructions,  transmit  there¬ 
with  the  Dates  of,  and  the  Times  of  receiving,  the  last  Dis¬ 
patches,  Orders  and  Instructions  which  they  have  received  from 
the  Court  of  Directors,  or  from  the  Secret  Committee  on  the 
said  Court  of  Directors,  or  any  of  the  Points  contained  therein  : 
And  the  said  Presidencies  and  Governments,  in  all  Cases  where 
they  have  received  any  Orders  from  the  said  Court  of  Directors, 
or  from  the  Secret  Committee  of  the  said  Court  of  Directors,  as 
aforesaid,  which  they  shall  deem  repugnant  to  the  Orders  of  the 
said  Governor  General  and  Council  at  Fort  William,  and  which 
were  not  known  to  the  said  Governor  General  and  Council  at 
the  Time  of  dispatching  their  Orders  and  Instructions  as  afore¬ 
said,  shall  forthwith  transmit  Copies  of  the  same,  together  with 
an  Account  of  all  Resolutions  or  Orders  made  by  them  in  con¬ 
sequence  thereof,  to  the  Governor  General  and  Council  of  Fort 
William,  who  shall,  after  the  Receipt  of  the  same,  dispatch  such 
further  Orders  and  Instructions  to  the  said  Presidencies  and 
Settlements  as  they  may  judge  necessary  thereupon. 
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33.  And  be  it  further  enacted,  That  the  Governor  General 

and  Council  of  Fort  William  aforesaid,  and 
theDirconsideratiPoentino1  the  several  Presidents  and  Counsellors  of 
SoardSTin^ndia! several  Fort  Saint  George  and  Bombay,  shall,  at 

their  several  and  respective  Boards  and 
Councils,  proceed,  in  the  first  Place,  to  the  Consideration  of 
such  Questions  and  Business  as  shall  be  proposed  by  the  said 
Governor  General  or  Presidents  respectively  ;  and  when  and  so 
often  as  any  Matter  or  Question  shall  be  propounded  at  any  of 
the  said  Boards  or  Councils,  by  any  of  the  Counsellors  thereof, 
it  shall  be  competent  to  the  said  Governor  General  and  Presi¬ 
dents  respectively,  to  postpone  or  adjourn  the  Discussion  of  the 
Matter  or  Question  so  propounded  to  a  future  Day  :  Provided 
always,  That  no  such  Adjournment  shall  exceed  forty-eight 
Hours,  nor  shall  the  Matter  or  Question  so  proposed  be  adjourn¬ 
ed  more  than  twice,  without  the  Consent  of  the  Counsellor  who 
originally  proposed  the  same. 


Governor  General, 
&c.  of  Port  William  not 
to  declare  War  against 
any  Indian  Power,  unless 
authorized  by  the  Direc¬ 
tors  (Exception.) 


34.  And  whereas,  to  pursue  Schemes  of  Conquest  and 

Extension  of  Dominion  in  India,  are 
Measures  repugnant  to  the  Wish,  the 
Honour,  and  Policy  of  the  Nation  ;  be  it 
therefore  further  enacted  by  the  Authority 
aforesaid,  That  it  shall  not  be  lawful  for 
the  Governor  General  and  Council  of  Fort  William  aforesaid, 
without  the  express  Command  and  Authority  of  the  said  Court 
of  Directors,  or  of  the  Secret  Committee  of  the  said  Court  of 
Directors,  in  any  Case,  except  where  Hostilities  have  actually 
been  commenced,  or  Preparations  actually  made  for  the 
Commencement  of  Hostilities,  against  the  British  Nation  in 
‘  India,  or  against  some  of  the  Princes  or  States  dependent 
thereo'n,  or  whose  Territories  the  said  United  Company  shall 
be  at  such  Time  engaged  by  any  subsisting  Treaty  to  defend 
or  guaranty,  either  to  declare  War  or  commence  Hostilities, 
or  enter  into  any  Treaty  for  making  War,  against  any  of  the 
Country  Princes  or  States  in  India,  or  any  Treaty  for  guaranty¬ 
ing  the  Possessions  of  any  Country  Princes  or  States  ;  and  that 
in  such  Case  it  shall  not  be  lawful  for  the  said  Governor 
General  and  Council  to  declare  War  or  commence  Hostilities, 
or  enter  into  Treaty  for  making  War,  against  any  other  Prince 
or  State  than  such  as  shall  be  actually  committing  Hostilities, 
or  making  Preparations  as  aforesaid,  or  to  make  such  Treaty 
for  guarantying  the  Possessions  of  any  Prince  or  State,  but 
upon  the  Consideration  of  such  Prince  or  State  actually  engag- 
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ing  to  assist  the  Company  against  such  Hostilities  commenced, 
or  Preparations  made  as  aforesaid  ;  and  in  all  Cases  where 
Hostilities  shall  be  commenced,  or  Treaty  made,  the  said 
Governor  General  and  Council  shall,  by  the  most  expeditious 
Means  they  can  devise,  communicate  the  same  unto  the  said 
Court  of  Directors,  together  with  a  full  State  of  the  Information 
and  Intelligence  upon  which  they  shall  have  commenced  such 
Hostilities,  or  made  such  Treaties,  and  their  Motives  and 
Reasons  for  the  same  at  large. 


No  Governor  or 
President,  &c.,  of  any 
subordinate  Settlement 
shall  issue  any  Order  for 
levying:  War,  <Stc.  (except 
in  Cases  of  Emergency) 
unless  by  Order  of  the 
Governor  General,  &c., 
of  Port  William,  or  the 
Court  of  Directors. 


35.  And  be  it  further  enacted,  That  it  shall  not  be  lawful 

for  the  Governors  or  Presidents,  and 
Counsellors,  of  Fort  Saint  George  and 
Bombay,  or  of  any  other  subordinate 
Settlement  respectively,  to  make  or  issue 
any  Order  for  commencing  Hostilities,  or 
levying  War,  or  to  negotiate  or  conclude 
any  Treaty  of  Peace,  or  other  Treaty,  with 
any  Indian  Prince  or  State  (except  in  Cases  of  sudden 
Emergency  or  imminent  Danger,  when  it  shall  appear  Danger¬ 
ous  to  postpone  such  Hostilities  or  Treaty),  unless  in  pursuance 
of  express  Orders  from  the  said  Governor  General  and  Council 
of  Fort  William  aforesaid,  or  from  the  said  Court  of  Directors, 
or  from  the  Secret  Committee  of  the  said  Court  of  Directors  ; 
and  every  such  Treaty  shall,  if  possible,  contain  a  Clause  for 
subjecting  the  same  to  the  Ratification  or  Rejection  of  the 
Governor  General  and  Council  of  Fort  William  aforesaid  : 
And  the  said  Presidents  and  Counsellors  of  the  said 
Presidencies  and  Settlements  of  Fort  Saint  George  and  Bombay, 
or  other  subordinate  Settlement,  are  hereby  required  to 
yield  due  Obedience  to  all  such  Orders  as  they  shall  from 
Time  to  Time  respectively  receive  from  the  said  Governor 
General  and  Council  of  Fort  William  aforesaid,  concerning  the 
Premises. 


36.  And  be  it  further  enacted,  That  all  and  singular  the 

said  Presidents  and  Counsellors  who  shall 
dents  and  Counsellors  wilfully  refuse  to  pay  due  Obedience  to 
theb83a%taovedren8o0r  suc^  Orders  and  Instructions  as  they  shall 
General,  &e.,  may  be  receive  from  the  said  Governor  General 

and  Council  of  Fort  William  as  aforesaid, 
shall  be  liable  to  be  suspended  from  the  Exercise  of  their 
respective  Offices  or  Powers,  bv  Order  of  the  said  Governor 
General  and  Council  of  Fort  William  ;  and  all  and  every  of 
them  are  hereby  further  required,  constantly  and  diligently  to 
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transmit  to  the  said  Governor  General  and  Council  of  Fort 
William  aforesaid,  true  and  exact  Copies  of  all  Orders,  Resolu¬ 
tions,  and  Acts  in  Council,  of  their  respective  Govern  men  ts,r 
presidencies,  and  Councils,  and  also  Advice  and  Intelligence 
of  all  Transactions  and  Matters  which  shall  come  to  their 
Knowledge,  material  to  be  communicated  to  the  Governor 
General  and  Council  of  Fort  William  aforesaid,  or  which  the 
said  Governor  General  and  Council  shall  from  Time  to  Time 
require. 

44. 


British  S  ubjects 
amenable  to  Justice  for 
all  Acts  done  in  India. 


And  be  it  further  enacted,  That  all  his  Majesty’s 
Subjects,  as  well  Servants  of  the  said 
United  Company  as  others,  shall  be,  and 
are  hereby  declared  to  be,  amenable  to  all 
Courts  of  Justice  (both  in  India  and  Great  Britain)  of  competent 
Jurisdiction  to  try  Offences  committed  in  India,  for  all  Acts, 
Injuries,  Wrongs,  Oppressions,  Trespasses,  Misdemeanors,, 
Crimes,  and  Offences  whatsoever,  by  them  or  any  of  them  done, 
or  to  be  done  or  committed,  in  any  of  the  Lands  or  Territories 
of  any  Native  Prince  or  State,  or  against  their  Persons  or  Proper¬ 
ties,  or  the  Persons  or  Properties  of  any  of  their  Subjects  or 
People,  in  the  same  Manner  as  if  the  same  had  been  done  or 
committed  within  the  Territories  directly  subject  to  and  under 
the  British  Government  in  India. 

45.  .  And  be  it  further  enacted,  That  the  demanding  or 

Receiving  of  Present,  receiving  of  any  Sum  of  Money,  or  other 
to  be  deemed  Extortion,  valuable  Thing,  as  a  Gift  or  Present,  or 

and  punished  as  such.  ,  ^  • c  ,  ..  ,  c  .1 

under  Colour  thereof,  whether  it  be  for  the 
Use  of  the  Party  receiving  the  same,  or  for,  or  pretended  to  be 
for,  the  Use  of  the  said  Company,  or  of  any  other  Person 
whomsoever,  by  any  British  Subject  holding  or  exercising  any 
Office  "or  Employment  under  His  Majesty,  or  the  said  United 
Company  in  the  East  Indies,  shall  be  deemed  and  taken  to  be 
Extortion,  and  shall  be  proceeded  against  and  punished  as  such, 
under  and  by  virtue  of  this  Act ;  and  the  Offender  shall  also 
forfeit  to  the  King's  Majesty,  his  Heirs  and  Successors,  the 
whole  Gift  or  Present  so  received,  or  the  full  Value  thereof. 

46.  Provided  always,  and  be  it  further  enacted,  that  the 

Court  of  Jurisdiction  before  whom  every 
such  offence  shall  be  tried,  shall  have  full 
Power  and  Authority  to  direct  the  said 

Present  or  Gift,  or  the  value  thereof  to  be  restored  to  the  party 
who  gave  the  same,  or  to  order  the  whole,  or  any  part  thereof,, 
or  of  any  fine  which  the  Court  shall  set  on  the  offender,  to  be 


Court  may  order  Pre¬ 
sents  to  be  returned,  &c. 
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paid  or  given  to  the  prosecutor  or  Informer,  as  such  Court  in  its 
Discretion  shall  think  fit. 

48.  Provided  always,  and  be  it  enacted,  That  nothing 

herein  contained  shall  extend,  or  be  cons- 
Counsellors,  Physi-  trued  to  extend,  to  prohibit  or  prevent  any 
ed  from  taking  fees.  Person  exercising  the  Profession  of  Coun¬ 

sellor  at  Law,  Physician,  or  Surgeon,  or 
any  Chaplain,  from  accepting,  taking,  or  receiving  Fees,  Gratui¬ 
ties,  or  Rewards,  (dona  jide)>  in  the  way  of  his  Profession  only. 

51.  And  be  it  further  enacted,  That  after  Sentence  or 

Judgment  of  any  Court  having  competent 

diffmissed'by  any  co'mpe-  Jurisdiction,  whether  in  Great  Britain  or 
tent  court,  not  to  be  in  India,  against  any  of  the  said  United 
restored.  Company’s  Servants,  Civil  or  Military,  for 

any  Debt  or  Penalty  due  or  belonging  to  the  said  United 
Company,  or  for  any  Extortion  or  other  Misdemeanor,  it  shall 
not  be  lawful  for  the  said  United  Company,  upon  any  Pretence 
whatsoever,  to  release  or  compound  such  Sentence  or  Judg¬ 
ment,  or  to  restore  any  Servant  or  Servants  of  the  said  Com¬ 
pany,  who  shall  have  been  removed  or  dismissed  from  his  or 
their  Office  or  Employment,  for  or  on  account  of  Misbehaviour, 
by  the  Sentence  of  any  of  the  said  Courts. 

53.  And  be  it  further  enacted,  That  it  shall  and  may  be 

lawful  for  the  Governor  General  of  Fort 
Governor  General  of  William  aforesaid  for  the  Time  beinp1  to 

Fort  William  may  issue  .  midiii  diuicbrtiu  me  ruiic  ucilig,  u 

his  Warrant  for  securing  issue  his  Warrant  under  his  Hand  and 
carrying  on  illicit  cor-  Seal,  directed  to  such  I  eace  Officers  and 
may  ^Inmith  im!  *  *  and  other  Persons  as  he  shall  think  fit,  for 

securing  and  detaining  in  Custody  any 
Person  or  Persons  suspected  of  carrying  on,  mediately  or 
immediately,  any  illicit  Correspondence,  dangerous  to  the 
Peace  or  Safety  of  the  Settlement,  or  of  the  British  Possessions 
in  India,  with  any  of  the  Princes,  Rajahs,  Zemindars,  or  other 
Person  or  Persons  whomsoever  having  Authority  in  India,  or 
with  the  Commanders,  Governors,  or  Presidents  of  any  Fac¬ 
tories  established  in  the  East  Indies  by  any  European  Power, 
contrary  to  the  Rules  and  Orders  of  the  said  Company,  or  of 
Governor  General  and  Council  of  Fort  William  aforesaid  ;  and 
if,  upon  Examination,  taken  upon  Oath,  in  Writing,  of  any 
Person  and  Persons  (other  than  the  Person  so  secured  and 
detained)  before  the  Governor  General  and  Council  of  Fort 
William  aforesaid,  there  shall  appear  reasonable  Grounds  for  the 
Charge,  the  said  Governor  General  shall  be,  and  is  hereby 
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authorized  and  impowered  to  commit  such  Person  and  Persons 
above  described  to  safe  Custody,  and  shall  within  a  reasonable 
Time,  not  exceeding  five  days,  cause  to  be  delivered  to  him 
or  them  the  Charge  or  Accusation  on  which  he  has  or  they 
have  been  committed  ;  and  the  party  so  confined  shall  be  per¬ 
mitted  to  deliver  in  his  Defence  in  Writing,  together  with  a 
List  of  such  Witnesses  as  he  shall  desire  to  be  examined  in 
Support  of  his  Defence,  who  shall  be  examined  accordingly 
in  his  Presence,  and  their  Examinations  taken  down  in 
Writing  ; 

and  if,  notwithstanding  such  Defence,  there  shall  appear 

to  the  said  Governor  General  and  Council 
cannot  exculpate  him-  reasonable  Grounds  for  the  former  Pro- 
Custody  tuf  Tria™ain  in  seeding,  and  for  continuing  the  Confine¬ 
ment,  the  Party  shall  remain  in  Custody 
until  he  or  they  shall  be  brought  to  Trial  in  India,  or  sent  to 
England  for  that  Purpose  and  that  all  such  Examinations  and 
Proceedings  shall  be  transmitted  to  the  said  Court  of  Directors 
by  the  first  Dispatches  j  and  in  case  such  Person  or  Persons 
are  to  be  sent  to  England,  the  said  Governor  General  shall,  and 
he  is  hereby  required  to  cause  such  Person  or  Persons  to  be 
sent  by  the  first  convenient  Opportunity,  unless  such  Person  or 
Persons  shall  be  disabled  by  Illness  from  undertaking  the 
Voyage. 


Presidencies  of  Fort 
Saint  George  and 
Bombay  to  have  similar 
powers. 


54.  And  be  it  further  enacted.  That  the  several  Presi¬ 
dencies  and  Governments  of  Fort  Saint 
George  and  Bombay,  shall  have  the  like 
Powers,  and  subject  to  the  same  Regula- 
tions  and  Restrictions,  to  secure  and  detain 
Persons  suspected  of  any  such  illicit  Correspondence  as  afore- 
•said,  within  their  respective  Presidencies  and  Settlements  as 
are  hereby  given  to  the  said  Governor  General  and  Council  of 
Fort  William. 


*  *  *  * 


Extracts  from  Mr.  Pitt's  Speech  on  the 
Bill  for  the  Government  of  India. 

July  6,  1784. 

In  pursuance  of  the  notice  he  had  given,  Mr.  CHANCELLOR 
PlTT  rose  to  open  his  new  system  for  the  Government  of 
India.  No  one,  he  said,  could  be  more  deeply  impressed 
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than  he  was  with  the  importance  of  the  subject  on  which 
he  was  then  going  to  enter  :  in  whatever  point  of  view  he 
considered  it,  he  felt  that  110  subject  could  possibly  be  more 
interesting.  In  it  were  involved  the  prosperity  and  strength  of 
this  country ;  the  happiness  of  the  natives  of  those  valuable 
territories  in  India  which  belonged  to  England  ;  and  finally  the 
constitution  of  England  itself.  India  had  at  all  times  been  of 
great  consequence  to  this  country,  from  the  resources  of 
opulence  and  strength  it  afforded  :  and  that  consequence  had 
of  course,  increased  in  proportion  to  the  losses  sustained  by  the 
dismemberment  of  other  great  possessions,  by  which  losses,  the 
limits  of  the  empire  being  more  contracted,  the  remaining 
territories  became  more  valuable.  He  was  aware  that  nothing 
could  be  more  difficult  than  to  digest  a  plan,  which  should  at 
once  confirm  and  enlarge  the  advantages  derived  to  this 
country  from  its  connexion  with  India,  to  render  that  con¬ 
nexion  a  blessing  to  the  native  Indians,  and  at  the  same  time 
preserve  inviolate  the  essence  and  spirit  of  our  own  constitution 
from  the  injuries  to  which  this  connexion  might  eventually 
expose  it.  Gentlemen  would  recollect  with  a  degree  of  horror, 
to  what  dangers  that  happy  constitution  was  exposed  last  year, 
when  a  bill  was  introduced  into  Parliament  which  would  have 
established  a  system  dangerous  to  everything  that  Englishmen 
held  dear  ;  they  would  recollect,  that  the  liberties  of  this  country 
had  nearly  suffered  shipwreck  :  the  danger,  however,  was 
happily  over  ;  and  the  legislature  had  now  an  opportunity  to 
consult  about  the  means  the  most  likely  to  reconcile  and  secure 
the  interests  of  the  people  of  this  country,  of  the  people  of 
India,  and  of  the  British  constitution,  as  far  as  it  might  be 
effected  by  the  connexion  with  India.  To  his  lot  fell  the 
arduous  task  of  proposing  to  the  House  a  plan  which  should 
answer  all  these  great  purposes.  He  was  aware  that  no  plan 
could  be  devised,  to  which  some  objections  would  not  lie  :  he 
was  aware  that  it  was  not  possible  to  devise  a  plan  that 
should  be  free  from  imperfections  ;  he  should  therefore  console 
himself  if  he  should  be  able  to  suggest  the  means  of  doing 
the  most»good  to  India,  and  to  the  East  India  Company,  with 
the  least  injury  to  our  constitution.  In  the  arrangements  that 
he  should  propose,  it  would  be  impossible  to  proceed,  without 
giving  to  some  body  of  men  an  accession  of  power ;  but  it 
was  his  duty  to  vest  it  where  he  should  have  reason  to  think 
it  would  be  least  liable  to  abuse,  at  the  same  time  that  it 
should  be  sufficient,  and  not  more  than  sufficient,  for  all  the 
purposes  for  which  it  should  be  given  ;  sufficient  to  secure  to 
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this  country  the  wealth  arising  from  the  commerce  of  the  Com¬ 
pany  ;  to  the  inhabitants  of  Hindoostan  peace  and  tranquillity  ; 
and  to  enforce  obedience  on  the  part  of  the  servants  of  the 
Company,  to  the  orders  that  should  be  sent  to  them  from  home. 
In  framing  such  a  system,  he  thought  it  his  duty  never  to  lose 
sight  of  this  principle — that  though  no  charter  could  or  ought 
to  supersede  State  necessity,  still  nothing  but  absolute  necessity 
could  justify  a  departure  from  charters.  He  admitted  that 
charters  ought  not  to  stand  in  the  way  of  the  general  good  and 
safety  of  the  country  ;  he  admitted  that  no  charter  ought  to  be 
suffered  to  stand  in  the  way  of  a  reform,  on  which  the  being 
welfare  of  the  country  depended,  but  at  the  same  time  he 
contended,  that  a  charter  ought  never  to  be  invaded,  except 
when  the  public  safety  called  for  its  alteration  :  charters  were 
sacred  things.  On  them  depended  the  property,  franchises,  and 
every  thing  that  was  dear  to  Englishmen ;  and  wantonly,  to 
invade  them,  would  be  to  unhinge  the  constitution,  and  throw 
the  State  into  anarchy  and  confusion. 

With  respect  to  the  India  Company,  its  affairs  were  not 
in  a  state  that  called  for  a  revocation  of  the  charter;  the  neces¬ 
sity  which  would  justify  a  revocation  did  not  exist  in  this  case  ; 
and  he  felt  no  small  degree  of  satisfaction  in  the  assurance,  that 
at  the  moment  when  he  had  to  propose  such  measures  for  the 
government  of  India,  and  the  conduct  of  the  affairs  of  the  East 
India  Company,  as  to  his  judgment  appeared  most  applicable, 
there  no  longer  existed  any  danger  of  the  best  and  most  sacred 
rights  of  Englishmen  being  made  a  sacrifice  to  the  ambitious 
projects  of  those  who,  under  the  necessity  that  actually  existed 
had  taken  the  desperate  resolution,  that  nothing  short  of  mea¬ 
sures  of. the  most  decisive  and  extreme  nature,  and  measures 
far  exceeding  the  necessity  of  the  case,  could  be  effectual.  He 
thanked  God  so  great  a  sacrifice  had  been  escaped ;  and  he 
trusted  that  the  sense  plainly  and  incontrovertibly  declared 
to  be  entertained  upon  the  subject  by  the  majority  of  the 
people  of  England,  would  prove  to  be  the  sense  of  the  majority 
of  that  House ;  and  that  they  would  join  with  him  in  opinion, 
that  although  it  must  on  all  hands  be  admitted  that  there  did 
exist  a  great  and  urgent  necessity  for  the  interference  of  the 
legislature  with  regard  to  the  East  India  Company  and  the 
future  government  of  India,  yet  that  neither  State  policy  nor 
common  prudence  called  for  the  legislature’s  proceeding  be¬ 
yond  the  limit  of  the  existing  necessity,  much  less  of  going  the 
length  either  of  destroying  the  rights  of  any  individuals  or 
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bodies  of  men,  established  upon  the  most  sacred  of  all  founda¬ 
tions,  the  express  words  of  solemn  charters  recognized  and 
confirmed  by  repeated  acts  of  Parliament,  or  of  directly  changr 
ing  the  constitution  of  the  country,  and  departing  from  those 
known  principles  of  government  which  the  wisdom  of  our  an¬ 
cestors  had  provided,  and  which  had  proved  for  ages  the 
uninterrupted  source  of  security  to  the  liberties  of  Englishmen. 
It  was,  he  said,  to  be  acknowledged  on  all  hands,  that  no 
rights  of  any  body  of  men,  however  confessed  to  be  rights  of 
the  most  sacred  sort,  could  supersede  State  necessity.  To  that 
and  that  alone,  they  must  give  way  5  but  then  it  ought  ever  to 
be  a  rule  of  conduct  with  those  to  whose  lot  it  fell  to  act  under 
such  a  necessity,  to  take  care  that  they  do  not  exceed  it.  No¬ 
thing  but  such  a  necessity  could  warrant  any  government  in 
proceeding  to  do  what  must  be  an  unwelcome  task  for  all  who 
had  any  concern  in  its  execution  ;  but  when  they  found  them¬ 
selves  obliged  to  discharge  a  duty  of  that  irksome  nature,  they 
ought  to  proceed  warily,  and  with  all  possible  tenderness  and 
regard  for  those  with  whose  rights  they  felt  themselves  obliged 
to  interfere  ;  and  to  be  assured,  that  in  endeavouring  to  do  all 
that  their  duty  required,  they  did  not  unnecessarily  tear  up  by 
the  roots  and  annihilate  those  rights  that  were  of  essential 
consideration,  and  ought  not  to  have  been  touched,  because  the 
exigency  of  the  case  did  not  actually  require  it.  And  though 
on  a  former  occasion  he  had  been  derided,  when  he  comforted 
himself  with  the  idea,  that,  in  every  departure  he  should  propose 
from  the  charter,  he  should  have  the  consent  and  concurrence 
of  the  Company,  he  still  continued  to  find  great  consolation 
in  the  reflection,  that  he  did  no  violence  to  the  Company  ;  for 
no  violence  could  be  said  to  be  done  by  regulations,  to  every 
one  of  which  the  Company  most  cheerfully  consented.  c. 

He  did  not  find  it  necessary  to  create  any  system  abso¬ 
lutely  new  for  the  government  of  our  territories  in  India ;  he 
should  rather  endeavour  to  improve  on  the  system  by  which 
those  territories  were  governed  at  present.  The  great  consi¬ 
derations  to  be  looked  to  in  the  regulation  of  the  government 
of  India  were  threefold — the  commerce  of  this  country  with 
that,  and  consequently  the  resources  we  derived  from  it ;  the 
interests  of  the  inhabitants  there ;  and  the  connexion  that 
the  management  of  both  had  with  our  own  constitution.  Great 
inconvenience  must,  under  the  best  possible  devised  form  of 
government,  necessarily  arise  from  the  circumstance  of  any 
country  deriving  a  considerable  part  of  her  resources  from  a 
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dependency  at  so  great  a  distance  ;  and  this  must  also  add  to 
the  extreme  difficulty  of  governing  India  from  home,  because 
that  distance  must  necessarily  prevent  the  government  at  home, 
ahd  those  who  filled  the  executive  offices  in  India,  from  acting 
with  equal  views.  For  this  reason  he  must  repeat  what  he 
had  before  taken  the  liberty  to  state,  when  the  subject  had 
been  under  the  consideration  of  the  last  Parliament,  that  as 
no  plan  of  government  for  India  that  human  wisdom  could 
suggest,  was  capable  of  perfection,  so  he  was  far  from  pre¬ 
suming  to  think  that  the  plan  he  should  propose  would  not 
occasion  much  difference  of  opinion,  and  be  liable  to  a  variety 
of  objections.  He  could  only  with  great  humility  submit  that 
plan  to  the  judgment  of  Parliament,  which  from  the  maturest 
consideration,  he  had  been  able  to  select  as  the  most  practicable 
and  the  most  consonant  to  the  present  constitution  ;  conscious 
at  the  same  time,  that  it  was  impossible  for  him  with  so  many 
different  subjects  to  attend  to,  to  have  found  leisure  to  do 
justice  to  a  matter  of  sufficient  importance  to  engross  the  atten¬ 
tion  of  any  man  whose  mind  had  been  vacant  and  unoccupied 
by  other  objects.  To  proceed  however  to  the  business  to  be 
stated,  he  observed,  that  it  could  not  be  denied,  that  in  every 
project  of  government  of  India  there  must  be  an  accession  of 
influence  somewhere,  which  it  became  that  House  and  the 
people  in  general  always  to  regard  with  extreme  jealousy. 
That  influence,  for  obvious  reasons,  should  not  be  left  at  home, 
but  might  with  greater  safety  be  trusted  abroad  in  India, 
where  the  executive  power  must  be  lodged  ;  as  every  man  must 
see  the  necessity  of  having  a  government  active  on  the  spot, 
yet  not  independent  of  this  country,  but  so  constituted  as  to 
secure  obedience  to  the  system  of  measures  dictated  from  home, 
while  at  the  same  time  it  was  capable  of  preventing  extortion 
in  India,  and  frustrating  the  improper  views  of  ambition  and 
despotism.  The  channel  of  commerce,  he  said,  must  be  our 
guide,  as  to  our  future  expectations  from  our  connexion  with 
India,  since  we  ought  to  look  to  the  management  of  our  manu¬ 
factures  there,  which  must  chiefly  depend  on  the  establishment 
of  the  happiness  of  the  inhabitants,  and  their  being  secured  in 
a  state  of  peace  and  tranquillity.  In  order  to  effect  this,  he 
declared  it  would  be  necessary  to  give  the  government  abroad 
a  certain  degree  of  power,  subject  only  to  the  control  of  a 
board,  to  be  appointed  at  home,  of  the  nature  that  he  had 
mentioned,  when  he  had  proposed  a  Bill  upon  the  same  sub¬ 
ject  to  the  last  Parliament.  He  observed,  that  in  the  present 
consideration  there  were  mixed  interests  to  be  regarded  as  well 
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as  mixed  objects.  Government  and  commerce  were  the  two 
great  objects  to  be  looked  to,  while  the  interest  of  the  East 
India  Company,  and  the  interest  of  the  country,  called  for  their 
most  serious  attention.  The  commerce  of  the  Company  ex¬ 
clusively  belonged  to  them  ;  nor  was  it  till  the  territorial 
acquisitions  of  the  Company  became  considerable,  that  the 
public  claimed  any  participation  in  the  advantages  arising  from 
the  resources  of  those  acquisitions,  in  the  obtainment  of  which 
they  had  borne  so  large  a  share.  The  commerce  to  and  from 
India,  therefore,  he  meant  to  leave,  where  it  ought  to  be  left,  in 
the  management  of  the  Company. 

It  had,  he  remarked,  been  ever  held,  that  commercial 
companies  could  not  govern  empires  ;  but  that  was  a  matter 
of  speculation,  which  general  experience  proved  to  be  not  true 
in  practice,  however  universally  admitted  in  theory.  The  East 
India  Company  had  conducted  its  commerce,  and  governed 
a  vast  empire  for  years,  and  it  was  to  be  remembered  that  the 
East  India  Company  was  no  new  establishment  ;  it  rested  on 
charters  and  acts  of  Parliament  ;  those  charters  ought  un¬ 
doubtedly  to  be  regarded,  and  as  far  as  possible,  the  rights 
exercised  and  enjoyed  under  them  ought  to  be  held  sacred. 
But  as  he  had  before  observed,  there  were  no  rights,  that  by 
accident  or  time  became  fatal  to  the  interests  of  the  public  or  to 
the  safety  of  the  State,  which  must  not  be  touched.  The  matter 
was,  how  to  connect  the  constitution  of  the  Company  with  the 
national  interests  :  from  that  regard  and  attention  to  chartered 
rights  which  he  ever  should  profess,  and  which  every  man 
ought  to  practise,  he  had  been  led  rather  to  consider,  whether 
it  was  not  possible  to  model  the  old  constitution  of  the  Company, 
so  as  to  make  it  answer  every  view  of  the  State,  and  every  in¬ 
terest  of  the  public,  rather  than  to  make  a  new  one  ;  not 
thinking  it  necessary  to  confiscate,  annihilate,  and  destroy, 
where  the  purpose  could  be  attained  without  proceeding  to 
any  such  violent  lengths. 

In  the  measures  to  be  taken  for  the  future  government  of 
India,  if  they  had  the  Company’s  concurrence,  it  would  surely  be 
admitted  that  they  took  the  safest  line  ;  tha^t  they  had  pursued 
the  wisest  course  ;  and  the  measures  he  should  propose,  were 
such  as  the  Company  argeed  to.  The  control  he  had  mention¬ 
ed  ought  undoubtedly  to  remain  where  the  constitution  had 
placed  all  power,  in  the  executive  government  of  the  country. 
The  management  of  the  commerce  he  meant  to  leave  with  the 
Company.  The  patronage  should  be  separate  from  the  executive 
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government,  but  be  it  given  where  it  would,  he  should  propose 
regulations  that  would  essentially  curtail  and  diminish  it,  so  as 
to  render  it  as  little  dangerous  as  possible.  The  patronage,  how¬ 
ever,  he  would  trust  with  no  political  set  of  men  whatever.  Let 
it  be  in  India,  it  would  be  free  from  corruption  then  ;  and  when 
exercised  under  the  restrictions  and  limitations  he  should 
propose,  could,  he  flattered  himself,  be  attended  with  no  bad 
consequences. 

He  enlarged  upon  these  points  considerably  •  and  then 
said,  from  what  he  had  stated,  the  House  would  doubtless  ob¬ 
serve,  that  the  Bill  he  meant  to  move  for  leave  to  bring  in,  was 
not  different  from  former  Bills  that  he  had  stated  to  the  House. 
The  great  point  of  it,  as  far  as  he  had  opened  it,  was  the  ap¬ 
pointment  of  a  separate  department  of  Board  of  Control,  to  whom 
all  dispatches  should  be  transmitted,  and  who  should  be  res¬ 
ponsible  for  what  they  did,  and  for  what  they  did  not  do  ;  who 
should  blink  nothing,  who  should  be  obliged  to  act  upon  every 
question  that  came  before  them,  who  should  not  shew  any 
indulgence  or  partiality,  or  be  guilty  of  procrastination  ;  who 
should  not  have  the  plea  of  other  business,  or  in  fine,  on  any 
pretence,  or  in  any  other  way  whatever,  put  off  or  delay  the 
duties  of  their  offices.  This  institution,  though  certainly  new, 
was  not  charged  with  new  duties  ;  because  the  same  powers  of 
control  had  been  given  to  the  Secretaries  of  State  by  various 
acts  of  Parliament,  but  unfortunately  they  had  never  been  exer¬ 
cised,  having  been  suffered  to  remain  dormant.  He  wished, 
therefore,  to  put  it  out  of  the  power  of  that  degree  of  laziness 
natural  to  office,  any  longer  to  defeat  the  public  interest,  by  the 
institution  of  a  board  necessarily  active  and  efficient.  He  was 
aware  that  many  persons,  who  in  general  disliked,  as  much  as 
he  had  done,  the  violence  of  the  measures  proposed  in  another 
Bill,  approved  the  idea  of  making  the  board  of  commissioners, 
to  be  instituted  under  the  authority  of  that  Bill,  permanent. 
He  was  not  of  this  opinion  ;  sure  he  was,  that  the  permanency 
of  such  a  board  as  that  Bill  proposed  to  institute,  would  have 
added  to  the  mischiefs  of  it.  Such  a  board  would  have  been 
in  itself  a  deviation  from  the  principles  of  the  constitution,  and 
its  permanency  would  have  involved  it  in  contradictions  to  the 
executive  government  that  must  have  been  attended  with  great 
public  inconvenience.  An  institution  to  control  the  govern¬ 
ment  of  India  must  be  either  totally  independent  of  the  execu¬ 
tive  government  of  this  country,  or  it  must  be  subordinate  to  it. 
Ought  the  administration  of  the  day  to  have  no  connexion  with 
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what  was  going  on  ?  Let  it  be  remembered  that  a  permanent 
board  might  be  hostile  to  those  who  held  the  government  at  the 
time  ;  a  view  of  it,  which,  he  trusted,  would  sufficiently  prove,, 
that  an  actual  independent  permanency  in  any  such  board 
would  be  an  evil.  The  existing  government  ought  to  be,  to  a 
degree,  permanent  ;  but  the  Indian  department  must  not  be 
independent  of  that  :  he  meant,  therefore,  to  give  it  a  ground 
of  dependence,  upon  which  all  the  various  departments  had  a 
natural  and  legitimate  dependency  ;  viz.  upon  the  executive 
government.  Every  government  that  had  no  other  object  than 
the  public  good,  that  was  conscious  of  acting  upon  no  other 
principles  than  such  as  were  perfectly  constitutional,  that  was 
swayed  by  no  motives  of  a  personal,  an  interested,  or  an 
ambitious  nature,  but  which  possessed  a  sufficient  share  of  the 
confidence  of  the  Sovereign,  of  Parliament,  and  of  the  people 
at  large,  would,  from  its  conduct,  be  permanent  ;  and  the  Indian 
government  would  be  so  of  course.  Having  said  this,  he  ani¬ 
madverted  on  the  danger  of  once  departing  from  the  constitu¬ 
tion,  by  appointing  such  a  commission  as  the  Bill  that  had 
passed  that  House,  but  which  had  been  rejected  by  the  Lords 
in  the  last  Parliament,  authorized.  He  remarked,  if  the  practice 
once  obtained,  there  was  no  saying  to  what  extent  it  might  be 
carried,  or  how  often  the  precedent  might  be  multiplied  :  ad¬ 
mitting  it  to  pass  in  the  instance  of  the  late  Bill,  they  might 
have  proceeded  to  separate  and  tear  away  all  the  departments 
from  the  Crown,  and  put  them  one  after  another  into  so  many 
Parliamentary  commissions. 

With  regard  to  the  objections  that  had  been  started,  and 
the  reasons  that  had  been  urged  to  prove  that  the  Company's 
directors  ought  not  to  be  excluded  from  an  insight  of  the 
papers  of  the  commissioners,  he  was  willing  so  far  to  give  way 
to  the  arguments  of  that  nature,  as  to  permit  the  Court  of  Direc¬ 
tors  to  see  the  papers  of  the  commissioners  •  but  they  were  to 
have  no  power  of  objecting  :  the  decision  of  the  commissioners 
must  be  final  and  binding  upon  the  directors.  He  meant  also 
to  invest  the  commissioners  with  a  power  to  originate  measures,, 
as  well  as  to  revise,  correct,  alter,  and  control  those  of  the 
Company  :  but  with  regard  to  such  measures  as  the  commis¬ 
sioners  originated,  the  Company  were  to  be  obliged  to  carry 
them  into  execution.  This,  he  observed,  took  nothing  from  the 
Company  •  since,  in  fact,  it  was  nothing  more  than  the  power 
to  put  a  negative  on  their  measures,  and  the  power  of  altering 
them,  acting  in  another  way.  With  respect  to  the  appointment 
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of  the  commissioners,  he  said,  it  was  meant  to  be  the  same  as 
'that  of  persons  holding  great  offices,  viz.,  at  the  nomination  of 
the  Crown.  It  was  intended  that  the  board  should  consist  of  none 
but  privy  counsellors  $  but  the  board  should  create  no  increase 
of  officers,  nor  impose  any  new  burthens,  since  he  trusted  there 
could  be  found  persons  enough  who  held  offices  of  large  emo¬ 
lument,  but  no  great  employment,  whose  leisure  would  amply 
allow  of  their  undertaking  the  duty  in  question.  And  this 
circumstance,  he  observed,  would  have  a  good  effect  for  the 
future,  in  rendering  it  necessary  for  ministers,  when,  by  way  of 
providing  for  their  families,  they  appointed  to  offices  hitherto 
considered  as  sinecures,  to  have  some  other  consideration  of 
the  ability  of  the  person  about  to  be  appointed  to  fill  it ;  a  con¬ 
sideration  that  could  not  but  occasion  the  description  of  offices 
to  which  he  was  alluding,  to  be  well  filled  for  the  future.  The 
principal  powers  of  this  board,  he  recapitulated,  would  consist 
in  directing  what  political  objects  the  Company’s  servants  were 
to  pursue,  and  in  recalling  such  as  did  not  pay  obedience  to 
such  directions,  or  be  able  to  give  very  satisfactory  reasons  to 
shew  that  circumstances  rendered  disobedience  a  virtue.  The 
board  would  be  strictly  a  board  of  control  :  it  would  have  no 
powrer  to  appoint,  nor  any  patronage  ;  consequently  it  would 
liave  no  motive  to  deviate  from  its  duty. 

Thus  much,  the  House  would  see,  related  solely  to  the 
government  at  home.  With  regard  to  the  government  abroad 
the  first  and  leading  ideas  would  be  to  limit  the  subsisting 
patronage,  and  to  produce  a  unity  of  system,  by  investing  the 
supreme  government  to  be  seated  in  Bengal,  with  an  effectual 
control  over  every  other  presidency,  and  by  investing  the 
supreme  government  with  executive  power,  and  with  the  dis¬ 
position  of  offices  in  India ;  but  to  make  it  a  matter  less 
invidious,  and  to  prevent  the  possibility  of  abuse,  gradation  and 
succession  should  be  established  as  the  invariable  rule,  except 
in  very  extraordinary  cases  :  with  a  view  to  which,  there  must 
be  lodged  in  the  supreme  government,  as  in  every  other  execu¬ 
tive  power,  a  discretion,  which  every  man  must  see  was  actually 
necessary  to  be  vested  in  an  executive  power,  acting  at  such  an 
extreme  distance  from  the  seat  of  the  supreme  government  of 
all,  but  which  was  nevertheless  to  be  subject  to  the  control  of 
the  board  of  superintendency  to  be  established  here  at  home, 
whose  orders  in  this,  as  in  every  other  case,  the  government  of 
India  must  obey.  Though  Bengal  (was  designed  to  be  the 
-supreme  government,  it  was  not  to  be  the  source  of  influence  : 
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that  being  as  much  as  possible  guarded  against  by  the  regula¬ 
tions  designed  to  make  a  part  of  the  Bill.  The  officers  of  the 
government  of  Bengal  were  intended  to  be  left  to  the  nomination 
of  the  Court  of  Directors,  subject  to  the  negative  of  the  Crown  ; 
and  the  Court  of  Directors  were  to  have  the  nomination  of  the 
officers  of  all  the  subordinate  governments,  excepting  only  of  the 
commander-in-chief,  who,  for  various  reasons,  would  remain  to  be 
appointed  by  the  Crown.  He  said,  it  might  possibly  be  argued, 
that  if  the  crown  nominated  the  Commander-in  Chief,  and  had  a 
negative  upon  the  rest  of  the  appointments,  all  the  patronage 
remained  in  the  hands  of  government  at  home.  This,  however, 
was  far  from  being  the  case  ;  the  patronage  of  great  appoint¬ 
ments  not  being  the  sort  of  patronage  for  the  public  to  entertain* 
a  jealousy  about,  and  the  other  patronage  being  diffused  and 
placed  in  Bengal,  the  influence  from  it  was  considerably 
weakened  and  diminished  ;  add  to  this,  all  officers  going  by 
gradation  and  succession,  would  be  a  forcible  check  upon  the 
patronage,  and  tend  greatly  to  its  reduction. 

Having  discussed  this  matter  very  fully,  Mr.  PlTT  proceeded 
to  state,  that  much  would  depend  on  the  manner  of  administer¬ 
ing  the  government  in  India,  and  that  his  endeavours  should 
be  directed  to  enforce  clear  and  simple  principles,  as  those  from 
which  alone  a  good  government  could  arise.  The  first  and 
principal  object  would  be  to  take  care  to  prevent  the  govern¬ 
ment  from  being  ambitious  and  bent  on  conquest.  Propensities 
of  that  nature  had  already  involved  India  in  great  expenses, 
and  cost  much  bloodshed.  These,  therefore,  ought  most 
studiously  to  be  avoided.  Commerce  was  our  object,  and  with 
a  view  to  its  extension,  a  pacific  system  should  prevail,  and  a 
system  of  defence  and  conciliation.  The  government  there 
ought,  therefore,  in  an  especial  manner  to  avoid  wars,  or  enter¬ 
ing  into  alliances  likely  to  create  wars.  At  the  same  time  that 
he  said  this,  he  did  not  mean  to  carry  the  idea  so  far  as  to 
suggest,  that  the  British  government  in  India  was  not  to  pay  a 
due  regard  to  self-defence,  to  guard  against  sudden  hostilities 
from  the  neighbouring  powers,  and,  whenever  there  was  reason 
to  expect  an  attack,  to  be  in  a  state  of  preparation.  This  was 
undoubtedly  and  indispensably  necessary ;  but  whenever  such 
circumstances  occurred,  the  executive  power  in  India  was  not 
to  content  itself  with  acting  there,  as  the  nature  of  the  case 
might  require  ;  it  was  also  to  send  immediate  advice  home  of 
what  had  happened,  what  measures  had  been  taken  in  con¬ 
sequence  of  it,  and  of  what  further  measures  were  intended  to 
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be  pursued.  He  mentioned  also  the  institution  of  a  tribunal 
to  take  cognizance  of  such  matters,  and  state  how  far  such  a 
tribunal  should  be  empowered  to  act  without  instructions  from 
home.  He  next  said,  that  the  situation  of  the  Indian  princes, 
in  connexion  with  our  government,  and  of  the  number  of 
individuals  living  immediately  under  our  government,  were 
objects  that  ought  to  be  the  subject  of  an  inquiry.  The  debts 
due  from  one  Indian  prince  to  another,  over  whom  we  had  any 
influence,  such  as  the  claims  of  the  Nabob  OF  Arcot  upon  the 
Raja  OF  Tanjore,  ought  undoubtedly  to  be  settled  on  a  per¬ 
manent  footing :  this,  and  the  debts  of  the  natives  tributary 
to  us,  ought  also  to  be  the  subjects  of  inquiry.  Another  object 
of  investigation,  and  an  object  of  considerable  delicacy,  was 
the  pretensions  and  titles  of  the  landholders  to  the  lands  at 
present  in  their  possession  :  in  the  adjustment  of  this  particular, 
much  caution  must  be  adopted,  and  means  found  that  would 
answer  the  end  of  substantial  justice,  without  going  the  length 
of  rigid  right,  because  he  was  convinced,  and  every  man  at  all 
conversant  with  Indian  affairs  must  be  convinced,  that  indis¬ 
criminate  restitution  would  be  as  bad  as  indiscriminate  confisca¬ 
tion.  Another  very  material  regulation,  or  rather  principle  of 
reform,  from  which  solid  hopes  of  providing  a  surplus  adequate 
to  the  debt  in  India  might  be  drawn,  was,  the  retrenchment 
of  our  establishments  in  that  country.  At  present  it  was  a 
well-known  fact,  that  all  our  establishments  there  were  very 
considerably  overcharged  ;  at  any  rate,  therefore,  there  must  be 
no  augmentation  suffered  5  and  in  order  to  prevent  thepossibility 
of  such  an  improvident  measure,  a  return  of  all  the  establish¬ 
ments  must  be  called  for.  With  regard  to  the  means  of  reducing 
them,  Ihey  ought  to  be  laid  before  Parliament,  and  submitted  to 
the  determination  of  both  Houses.  Every  intended  increase  of 
the  establishment  ought  also  to  be  submitted  to  Parliament,  and 
the  Company  to  be  immediately  restrained  from  sending  out 
any  more  inferior  servants.  Pie  stated  that  it  would  be 
necessary,  by  proper  provisos,  to  compel  the  execution  of  these 
points  :  and  the  better  to  guard  against  the  continuance  of  that 
rapacity,  plunder  and  extortion,  which  was  shocking  to  the 
feelings  of  humanity,  and  disgraceful  to  the  national  character, 
he  proposed  to  render  the  Company's  servants  responsible  for 
what  they  did  in  every  part  of  India,  and  to  declare  it  illegal 
and  punishable,  if  they,  on  any  pretence  whatever,  accepted 
sums  of  money,  or  other  valuables,  from  the  natives.  This 
would, -he  hoped,  tend  effectually  to  check  private  corruption. 
There  were,  he  was  aware,  a  certain  species  of  presents,  so  much 
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a  part  of  the  ceremonies  inseparable  from  the  manner  of  the 
East,  that  an  attempt  to  direct  that  they  should  not  be  received, 
would  be  utterly  impracticable  ;  but  even  as  much  as  possible 
to  guard  against  any  bad  consequences  resulting  from  the 
continuance  of  the  practice  in  question,  he  meant  that  the  Bill 
should  oblige  the  Company’s  servants  in  India  to  keep  an 
exact  and  faithful  register  of  all  such  presents. 

With  regard  to  those  of  the  Company’s  servants  who  did 
not  comply  with  the  directions,  the  Bill  would  hold  out  to  them, 
and  to  such  other  directions  as  should,  under  the  sanction  and 
authority  of  the  Bill,  be  transmitted  to  them  from  home,  such 
persons  should  be  considered  as  guilty  of  offences  punishable 
in  the  degrees  stated  in  the  Bill,  which  should  contain  a  special 
exception  of  those  guilty  of  disobedience  of  orders  and  other 
crimes,  which  from  their  consequences  being  of  a  most  fatal 
tendency,  must  be  punished  with  great  severity.  In  respect  to 
this  part  of  his  subject,  the  House,  he  had  no  doubt,  would  go 
along  with  him  in  feeling  the  necessity,  and  at  the  same  time 
the  extreme  difficulty,  of  providing  a  proper  tribunal,  before 
which  persons  charged  with  offences  committed  in  India  should 
be  tried.  He  owned  he  had  an  extreme  partiality  to  the  present 
system  of  distributing  justice  in  this  country,  so  much  so,  that 
he  could  not  bring  himself  for  a  moment  to  think  seriously 
upon  the  idea  of  departing  from  that  system,  without  the 
utmost  reluctance  :  without  mentioning  names,  however,  or 
referring  to  recent  instances,  every  man  must  acknowledge, 
that  at  present  we  had  it  not  in  our  power  to  do  justice  to  the 
delinquents  of  India,  after  their  return  home.  The  insufficiency 
of  Parliamentary  prosecutions  was  but  too  obvious  ;  the  necessity 
for  the  institution  of  some  other  process  was,  therefore,  undeni¬ 
able.  A  summary  way  of  proceeding  was  what  had  struck 
him,  and,  he  believed,  others  who  had  thought  much  upon 
the  subject,  as  most  advisable  :  the  danger,  however,  was  the 
example  that  must  arise  from  any  deviation  from  the  established 
forms  of  trials  in  this  country,  it  being  perhaps  the  first,  the 
dearest,  and  the  most  essential  consideration  in  the  mind  of 
every  Englishman,  that  he  held  his  property  and  his  persoh  in 
perfect  security,  from  the  wise,  moderate,  and  liberal  spipt  of 
our  laws.  Much  was  to  be  said  with  respect  to  the  cake  in 
point :  either  a  new  process  must  be  instituted,  or  offences 
equally  shocking  to  humanity,  opposite  to  justice,  and  contrary 
to  every  principle  of  religion  and  morality,  must  continue  to 
prevail  unchecked,  uncontrolled  and  unrestrained.  The  heces- 
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sity  of  the  case  outweighed  the  risk  and  the  hazard  of  the 
•  innovation,  and  when  it  was  considered  that  those  who  might 
go  to  India  hereafter,  would  know  the  danger  of  transgressing 
before  they  left  England,  he  trusted  it  would  be  admitted  that 
the  expedient  ought  to  be  tried.  Should  such  a  law  pass, 
every  man  who  should  go  to  India  in  future,  would,  by  so  doing, 
consent  to  stand  in  the  particular  predicament  in  which  the 
particular  law  placed  him  ;  and  in  thus  agreeing  to  give  up  some 
of  the  most  essential  privileges  of  his  country,  he  would  do  no 
more  than  a  very  numerous  and  honourable  body  of  men  did 
daily,  without  the  smallest  impeachment  of  their  characters, 
or  the  purity  of  the  motives  that  impelled  their  conduct. 

Mr.  Pitt  suggested  loosely  what  his  idea  of  the  summary 
species  of  trial  he  meant  to  authorize  was.  He  said,  there 
must  be  an  exception  to  the  general  rules  of  law  ;  the  trials 
must  be  held  by  special  commission  ;  the  court  must  not  be 
tied  down  to  strict  rules  of  evidence  ;  but  they  must  be  upon 
their  oaths  to  give  judgment  conscientiously,  and  pronounce 
such  judgment  as  the  common  law  would  warrant,  if  the 
evidence  would  reach  it.  Much,  he  was  aware,  would  depend 
on  the  constitution  of  the  court.  His  design,  therefore,  was, 
that  it  should  be  composed  of  men  of  known  talents,  unim¬ 
peached  character,  and  high  consequence  ;  that  their  impartiality 
should  be  further  secured  by  their  election  being  by  ballot  ; 
and  that  a  certain  number  out  of  the  whole  nominated  should 
make  a  court,  in  order  that  there  might  exist  the  chance  of  a 
choice  by  ballot.  The  persons  to  be  balloted  for,  should  be 
some  of  them  from  among  the  judges,  some  members  of  the 
.  House  ’  of  Lords,  and  some  members  of  that  House.  Such  a 
mixed  assemblage,  from  the  very  first  characters  in  the  kingdom, 
would  leave  no  room  for  suspicion,  or  possible  impeachment  of 
justice  ;  and  in  order  still  more  strongly  to  fortify  the  subject 
against  injustice,  they  should  not  be  chosen  till  the  hour  of 
trial,  and  should  then  be  all  sworn.  To  effect  the  purposes  of 
the  institution  of  such  a  tribunal,  they  should  be  empowered 
to  take  depositions,  and  receive  information,  communicated  by 
witnesses  who  were  in  India  when  the  delinquent  was  stated 
to  have  committed  the  offences  he  might  stand  charged  with  ; 
and  further,  they  should  be  judges  both  of  the  law  and  the 
fact.  With  regard  to  the  punishments,  they  should  be  governed 
by  the  punishments  the  law,  as  it  stood,  authorized  in  case  of 
misdemeanor,  viz.,  fine  and  imprisonment  ;  but  the  extent  of 
these  should  rest  in  the  discretion  of  the  court,  to  apportion 
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according  to  their  opinion  of  the  proved  enormity  of  the 
crime  ;  and  as  a  further  means  of  rendering  such  a  tribunal 
awful,  and  of  giving  effect  to  its  plans  for  preventing  the 
perpetration  of  crimes  shocking  to  humanity,  it  should  be 
armed  with  the  power  of  examining  the  parties  charged  as 
delinquents,  by  interrogatories  as  to  the  value  of  their  effects, 
in  order  the  better  to  be  able  to  govern  the  quantum  of  the 
fine  to  be  levied  in  case  of  conviction  •  it  should  also  be  armed 
with  the  power  of  examining  the  amount  of  any  man’s  pro¬ 
perty  on  his  arrival  in  England  from  India  ;  and  since  purity 
and  abstinence  were  the  objects  which  every  man  must  desire 
should  characterize  the  conduct  of  their  countrymen  in  Asia, 
the  Company  should  not  have  it  in  their  power  to  employ  any 
one  of  their  servants  convicted  of  a  misdemeanor  while  he  had 
been  in  India,  nor  should  any  person  be  suffered  to  return  to 
that  country  after  his  stay  in  this  beyond  a  certain  limited 
period.  Mr.  PlTT  interspersed  his  notification  of  the  different 
principles  and  regulations  which  his  intended  Bill  went  to 
establish,  with  a  variety  of  illustrations  and  arguments,  and 
concluded  with  moving,  “That  leave  be  given  to  bring  in  a  Bill 
for  the  better  regulation  and  management  of  the  East  India 
Company,  and  of  the  possessions  in  India.” 


THE  CHARTER  ACT  OF  1793. 

An  Act  for  continuing  in  the  East  India  Company,  for  a 
further  term,  the  possession  of  the  British  territories  in  India, 
together  with  their  exclusive  trade,  under  certain  limitations  ; 
for  establishing  further  regulations  for  the  government  of  the 
said  territories,  and  the  better  administrations  of  justice  within 
the  same  ;  for  appropriating  to  certain  uses  the  revenues  and 
profits  of  the  said  Company  ;  and  for  making  provision  for  the 
good  order  and  government  of  the  towns  of  Calcutta,  Madras 
and  Bombay. — (June  II,  1793.) 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  that 
Mis  Majesty  may  shall  and  may  be  lawful  for  his  Majesty, 

iwth^affffrTSindia!1,8  hls  heirs  or  successors,  by  any  letters  patent, 

or  by  any  commission  or  commissions  to  be 
issued  under  the  great  seal  of  Great  Britain,  from  time  to  time, 
to  nominate,  constitute  and  appoint,  during  his  or  their  pleasure, 
such  members  of  the  privy  council  (of  whom  the  two  principal 
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Secretaries  of  State,  and  the  Chancellor  of  the  Exchequer  for  the 
time  being,  shall  always  be  three),  and  such  other  two  persons  as 
his  Majesty,  his  heirs  or  successors,  shall  think  fit  to  be,  and  who 
shall  accordingly  be  and  be  styled  Commissioners  for  the  Affairs 
of  India. 

III.  And  be  it  further  enacted,  that  any  three  or  more  of 
Three  commissioners  the  said  Commissioners  shall  and  may  form 
may  form  a  board,  &c.  a  board,,  for  executing  the  several  powers 

which  by  this  act,  or  by  any  other  act  or  acts,  are  or  shall  be 
given  to  or  vested  in  the  said  commissioners  ;  and  that  the  first- 
named  commissioner  in  any  such  letters  patent  or  commission 
for  the  time  being  shall  be  the  president  of  the  said  board  ;  and 
that  when  any  board  shall  be  formed  in  the  absence  of  the 
president,  the  commissioner  whose  name  shall  stand  next  in  the 
order  of  their  nomination  in  the  said  commission,  of  those  who 
shall  be  present,  shall  for  that  turn  preside  at  the  said  board. 

XI.  And  be  it  further  enacted,  that  the  Court  of  Directors 
of  the  said  Company  for  the  time  being  shall,  and  they  are  here¬ 
by  required,  from  time  to  time,  to  deliver  to  the  said  board 

copies  of  all  minutes,  orders,  resolutions  and 

aeliyei  to  *theCtboird°  proceedings  of  all  courts  of  proprietors, 
copies  of  ail  proceedings  general  or  special,  and  of  all  Courts  of 

ceived  relating  to  the  Directors,  within  eight  days  after  the  hold- 
ment  or  revenues^0 vern*  ing  of  such  courts  respectively,  and  also 

copies  of  all  letters,  advices,  and  dispatches 
•  which  shall  at  any  time  or  times  be  received  by  the  said  Court 
of  Directors,  or  any  committee  of  directors,  from  the  East  Indies, 
or  from  any  other  of  their  settlements  or  factories  within  the 
.  limits  of  their  exclusive  trade,  or  from  any  of  the  servants  of 
the  said  United  Company,  stationed  at  Saint  Helena,  Bussara, 
Suez,  Allepo,  or  other  parts  beyond  the  seas,  in  anywise  relating 
to  or  concerning  the  civil  or  military  government,  or  the 
revenues  of  the  said  territories  and  acquisitions  in  India,  imme¬ 
diately  after  the  arrival  and  receipt  thereof. 

XVI.  Provided  always,  and  be  it  further  enacted,  that 

nothing  in  this  Act  contained  shall  extend, 
SL“e,,0J,fe”  or  be  construed  to  extend,  to  give  to  the 

relating  to  the  civil  or  .  *  c> 

military  government,  or  said  board  of  commissioners  any  power  or 
directors  think  they  do  authority  to  issue  or  send  any  orders  or 
may'petitio^n  his  Majesty^  instructions  which  do  not  relate  to  points 

connected  with  the  civil  or  military  govern¬ 
ment,  or  revenues  of  the  British  territories  or  possessions  in 
India,  nor  to  expunge,  vary,  or  alter  any  dispatches  proposed 
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by  the  said  Court  of  Directors  as  aforesaid,  which  do  not  relate 
to  the  said  government  or  revenues  ;  and  that  if  the  said  board 
shall  send  any  orders  or  instructions  to  the  said  Court  of  Direc¬ 
tors,  to  be  by  them  transmitted,  which  in  the  opinion  of  the 
said  Court  of  Directors  shall  relate  to  points  not  connected  with 
the  said  civil  or  military  government,  or  revenues,  then  and  on 
any  such  occasion  it  shall  be  lawful  for  the  said  Court  of 
Directors  to  apply  by  petition  to  his  Majesty  in  Council  touch¬ 
ing  the  same,  and  His  Majesty  in  Council  shall  decide  how  far 
the  same  be  or  be  not  connected  with  the  civil  or  military 
government  and  revenues  of  the  said  territories  and  possessions 
in  India,  which  decision  shall  be  final  and  conclusive. 


Board  may  send  orders 
to  the  Secret  Committee 
of  Directors,  who  shall 
transmit  the  same  to  In* 
dia. 


XIX.  Provided  also,  and  be  it  further  enacted,  That  if 

the  said  Board  of  Commissioners  shall  be 
of  opinion  that  the  subject-matter  of 
any  of  their  deliberations  concerning  the 
levying  war,  or  making  peace  or  treating 
or  negotiating  with  any  of  the  native  princes,  or  states  in 
India,  intended  to  be  communicated  in  order  to  any  of 
the  Governments  or  Presidencies  in  India,  shall  be  of  a  nature 
to  require  secrecy,  it  shall  and  may  be  lawful  for  the  said  Board 
to  send  their  orders  and  instructions  to  the  Secret  Committee  of 
the  said  Court  of  Directors  to  be  appointed  as  is  by  this  act 
directed,  who  shall  thereupon,  without  disclosing  the  same, 
transmit  their  orders  and  dispatches,  according  to  the  tenor  of 
the  said  orders  and  instructions  of  the  said  Board,  to  the  res¬ 
pective  Governments  and  Presidencies  in  India  ;  and  that  the 
said  Governments  and  Presidencies  shall  be  bound  to  pay  a 
faithful  obedience  thereto,  in  like  manner  as  if  such  orders  and 
instructions  have  been  sent  to  them  by  the  said  Court  of 
Directors. 


XX.  And  be  it  further  enacted,  That  the  said  Court 

of  Directors  shall,  from  time  to  time,  appoint 
a  secrretccoSmittee^oint  a  Secret  Committee,  to  consist  of  any 

number,  not  exceeding  three,  of  the  said 
Directors,  for  the  particular  purposes  in  this  act  specified  :  #  *  * 

XXII.  Provided  also,  and  be  it  further  enacted,  That 

Presidencies  in  India  whe”  any  of  ,the  Governments  or  Presi- 
may  send  dispatches  to  dencies  in  India  shall  be  of  opinion  that 

-who  shall  deliver  them  any  of  their  dispatches  to  Great  Britain, 
to  the  Board.  concerning  the  Government  of  the  said 

territories  and  acquisitions,  or  the  levying  war,  or  making 
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peace  or  negotiations,  or  treaties  with  any  of  the  native  princes 
or  states  of  India,  shall  be  of  a  nature  to  require  the  same  to 
be  kept  secret,  it  shall  be  lawful  for  the  said  Governments  or 
Presidencies  respectively  to  address  their  dispatches  requiring 
such  secrecy,  under  cover,  sealed  with  their  seals,  unto  the 
said  Secret  Committee  of  Directors  of  the  said  Company,  for  the 
inspection  of  such  Committee  and  that  immediately  upon  the 
arrival  of  such  dispatches  so  addressed,  the  said  Secret 
Committee  of  Directors  shall  deliver  the  same  or  copies  thereof 
to  the  said  Board. 

XXIV,  And  be  it  further  enacted,  That  the  whole  Civil 

and  Military  Government  of  the  Presi- 
Presidencies  vested  in  dency  of  Port  william  in  Bengal,  and  also 

counseUors°respective^yt  the  ordering,  management,  and  Govern- 

ment  of  all  the  territorial  acquisitions  and 
revenues  in  the  Kingdoms  or  Provinces  of  Bengal,  Behar  and 
Orissa,  shall  be  and  are  hereby  vested  in  a  Governor  General 
and  three  Counsellors  of  and  for  the  said  Presidency,  subject 
to  such  rules,  regulations,  and  restrictions,  as  are  made,  provided, 
or  established  in  that  behalf  in  this  act,  or  in  any  other  act  or 
acts  now  in  force,  and  not  by  this  act  repealed  or  altered  ; 
and  that  the  whole  civil  and  military  government  of  the 
Presidency  of  Fort  Saint  George,  on  the  coast  of  Coromandel,, 
and  the  ordering,  management,  and  government  of  all  the 
territorial  acquisitions  and  revenues  on  the  said  coast,  and 
also  so  much  and  such  parts  of  the  territories  and  possessions 
on  the  coast  of  Orissa,  with  the  revenues  of  the  same,  as  have 
•  been  and  now  are  under  the  administration  of  the  government 
or  Presidency  of  Fort  Saint  George,  shall  be  and  are  hereby 
vested  it)  a  Governor  and  three  counsellors  of  and  for  the  said 
•Presidency  of  Fort  Saint  George,  subject  to  such  rules; 
regulations  and  restrictions  as  aforesaid  •  and  that  the  whole 
civil  and  military  government  of  the  Presidency  and  island  of 
Bombay  on  the  coast  of  Malabar,  and  the  ordering,  manage¬ 
ment  and  government  of  all  the  territorial  acquisitions  and 
revenues  on  the  said  coast  of  Malabar,  shall  be  and  are  hereby 
vested  in  a  Governor  and  three  counsellors  of  and  for  the  said 
Presidency  and  island  of  Bombay,  subject  as  aforesaid,  and  the 
said  Governors  and  councils  of  the  said  presidencies  of  Fort 
Saint  George,  and  Bombay  respectively,  being  also  subject  to 
the  superintendence  and  control  of  the  said  Governor  General  in 
council,  in  manner  by  this  act  provided  or  directed  in  that  be¬ 
half,  any  act  or  acts  to  the  contrary  notwithstanding. 
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XXV.  And  be  it  further  enacted,  That  all  vacancies 
,  £  „  happening  in  the  office  of  Governor  Gene- 

nors,  &c.  to  be  tilled  up  ral  of  Fort  Wilham  in  Bengal,  or  ot  any 
by  the  Directors.  Gf  members  of  the  council  there,  or  of 

Governors  of  either  of  the  Company’s  Presidencies  or  settle¬ 
ments  of  Fort  Saint  George  or  Bombay,  or  of  any  of  the 
members  of  the  council  of  the  same  respectively,  or  of  Gover¬ 
nor  of  the  forts  and  garrisons  of  Fort  William,  Fort  Saint 
George,  or  Bombay,  or  of  Commander-in-Chief  of  all  the  forces 
in  India,  or  of  any  provincial  Commander-in-Chief  of  the  forces 
there,  all  and  every  of  such  vacancies  shall  be  filled  up  and 
supplied  by  the  Court  of  Directors  of  the  said  United  Company, 
the  vacancies  of  any  of  the  said  members  of  council  being 
always  supplied  from  amongst  the  list  of  senior  merchants  of 
the  said  Company,  who  shall  have  respectively  resided  twelve 
years  in  India  in  their  service,  and  not  otherwise,  except  as  is 
hereinafter  otherwise  provided. 

XXIX.  And  be  it  further  enacted,  That  if  any  vacancy  shall 

happen  in  the  office  of  Governor  General 

to  b"°Sip^fudnCwhenaio  of  Fort  William,  or  of  Governor  of  Fort 
successors  are  on  the  Saint  George  or  Bombay  respectively, 

when  no  provisional  or  other  successor, 
shall  be  upon  the  spot  to  supply  such  vacancy,  then  and  in 
every  such  case,  the  counsellor  of  the  Presidency  wherein  such 
vacancy  shall  happen,  next  in  rank  to  the  said  Governor- 
General,  or  Governor  respectively,  shall  hold  and  execute 
the  said  office  of  Governor  General  or  Governor,  until  a  succes¬ 
sor  shall  arrive,  or  until  some  other  person  on  the  spot  shall  be 
duly  appointed  thereto  ;  and  if  the  Council  Board  shall  happen 
during  that  interval  to  become  reduced  to  one  only  member, 
besides  the  acting  Governor-General  or  Governor,  then  and  in 
such  case  the  person  so  acting  as  Governor-General  or  Governor 
shall  be,  and  is  hereby  impowered  to  call  to  the  Council  ' Board 
such  one  of  the  senior  merchants  of  the  said  Company,  at  such 
Presidency  where  the  vacancy  shall  occur,  as  he  shall  think  fit 
to  be  a  temporary  member  of  the  said  board,  and  that  the 
person  so  called  shall  accordingly  sit  and  act  as  a  member  of 
the  said  council,  and  shall  have  the  same  powers  in  all  other 
respects  as  are  given  to  persons  appointed  to  the  Council  Board 
by  the  said  Court  of  the  Directors,  until  the  arrival  of  a  succes¬ 
sor  or  other  appointment  made  to  the  office  of  Governor  General 
or  Governor  respectively  and  that  every  such  acting  Governor 
General,  Governor,  and  occasional  counsellor,  shall,  during  the 
time  of  their  continuing  to  act  as  such  respectively,  be  entitled 
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Next  member  of  coun¬ 
cil  to  Commander  In 
Chief  to  succeed  to  the 
temporary  government  of 
a  presidency,  unless  the 
Commander  -In-Chief 
shall  have  been  provi¬ 
sionally  appointed. 


to  receive  the  several  emoluments  and  and  advantages  apper¬ 
taining  to  the  said  offices  by  them  respectively  supplied,  such 
acting  Governor  General  and  Governor  foregoing  their  salary 
and  allowances  of  Counsellor  for  the  same  period. 

XXX.  Provided  always,  and  be  it  further  enacted,  That 

if  at  the  time  of  any  vacancy  happening 
in  the  office  of  Governor  General,  or  of  a 
Governor  of  any  of  the  said  Presidencies, 
no  eventual  successor  appointed  under  the 
authority  of  this  act  shall  be  present  upon 
the  spot,  any  Commander-in-Chief,  al¬ 
though  he  shall  be  then  a  member  of  the  Council  of  the  Presidency 
where  such  vacancy  shall  occur,  shall  not  succeed  to  the  tem¬ 
porary  government  of  such  Presidency  unless  such  Commander- 
in-Chief  shall  have  been  provisionally  appointed  to  supply  the 
same,  but  that  the  vacancy  shall  be  supplied  by  the  counsellor 
next  in  rank  at  the  Council  Board  to  such  Commander-in-Chief 
anything  herein  contained  to  the  contrary  notwithstanding. 

XXXI.  And  be  it  further  enacted,  That  if  any  vacancy 

shall  happen  of  the  office  of  a  counsellor 
at  either  of  the  said  presidencies,  when  no 
person  provisionally  or  otherwise  appoint¬ 
ed  to  succeed  thereto  shall  be  then  resi¬ 
dent  on  the  spot,  then  and  on  every  such 

occasion  such  vacancy  shall  be  supplied  by  and  at  the  nomina¬ 
tion  or  appointment  of  the  Governor  General  in  Council  of 
Fort  William,  or  the  Govenor  in  Council  of  Fort  Saint  George 
or  Bombay  respectively,  from  amongst  the  senior  merchants  in 
the  said  Company’s  service  in  India  ;  and  that  the  person  or 
persons  so  nominated  shall  execute  the  said  office,  and  shall 
have  the  same  powers  in  all  respects  as  are  given  to  persons 
appointed  to  the  Council  Board  by  the  said  Court  of  Directors, 
until  a  successor  or  successors  shall  arrive,  duly  appointed  by  the 
said  Court  of  Directors,  and  shall  have  and  be  entitled  to  the 
salary  and  other  emoluments  and  advantages  appertaining  to 
the  said  office  or  offices  during  his  or  their  continuance  therein 
respectively. 

XXXII.  And  be  it  further  enacted,  That  when  the  office 

of  Governor  General,  and  the  office  of  Com- 
mander-in-Chief  of  all  the  forces  in  India, 
shall  not  be  vested  in  the  same  person, 
such  Commander-in-Chief  shall  and  may, 
if  specially  authorised  for  that  purpose  by 


Vacancy  of  Counsellors 
when  no  successors  are 
on  the  spot  to  be  sup¬ 
plied  by  the  governor  in 
council  from  the  senior 
merchants. 


The  Commander-in- 
Chief,  when  not  the 
governor  at  the  presi¬ 
dency,  may  by  the  autho¬ 
rity  of  the  Directors,  be 
the  second  member  of  the 
council. 
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the  said  Court  of  Directors,  and  not  otherwise,  be  a  member  of 
the  Council  of  Fort  William  ;  and  that  when  the  offices  of 
Governor  of  Fort  Saint  George,  and  Commander-in-Chief  of  the 
forces  there,  shall  be  vested  in  different  persons,  or  the  offices 
of  Governor  of  Bombay,  and  Commander-in-Chief  of  the  forces 
in  Bombay,  shall  be  vested  in  different  persons,  such  respective 
Gommanders-in-Chief  shall  and  may,  if  specially  authorised  by 
the  Court  of  Directors,  and  not  otherwise,  be  a  member  of  coun¬ 
cil  at  the  said  respective  presidencies  ;  and  that  when  any  Com¬ 
mander-in-chief  shall  be  appointed  a  member  of  any  of  the 
said  council  such  commander  shall  have  rank  and  precedence 
at  the  Council  Board  next  to  the  Governor  General,  or  Governor 
of  the  same  Presidency  ;  but  no  Commander-in-Chief  shall  be 
entitled  to  any  salary  or  emolument  in  respect  of  his  being  a 
member  of  any  of  the  said  councils,  unless  the  same  shall 
be  specially  granted  by  the  Court  of  Directors  of  the  said 


company. 


The  Commander-in- 
chief  in  India,  not  being 
governor  general,  while 
resident  at  Port  Saint 
George  or  Bombay  shall 
be  a  member  of  council. 


XXXIII.  Provided  always,  and  be  it  further  enacted, 

That  when  the  Commander-in-Chief  of  all 
the  forces  in  India  (not  being  likewise 
Governor  General)  shall  happen  to  be  resi¬ 
dent  at  either  of  the  Presidencies  of  Fort 
Saint  George  or  Bombay,  the  said  Com¬ 
mander-in-Chief  shall,  from  the  time  of  his  arrival,  and  during 
his  continuance  at  such  Presidency,  be  a  member  of  the  council 
of  such  Presidency,  and  during  that  period  the  provincial  Com¬ 
mander-in-Chief  of  the  forces  of  the  same  Presidency,  if  he  shall 
be  a  member  of  the  council  thereof,  shall  and  may  continue 
to  sit  and  deliberate,  but  shall  not  have  any  voice  at  the  Council 
Board. 


XXXIV.  And  be  it  further  enacted,  That  if  any  of  the 
^  members  of  the  Council  of  either  of  the 

If  any  member  shall  be  .  ,  ,,  .  ,  .  .  .  .  r 

incapable  of  attending  said  Presidencies  shall  by  any  infirmity  or 

Presidency nmay°caiit  to  otherwise  be  rendered  incapable  of  acting, 
the  council  a  provisional  or  Gf  attending  to  act  as  such,  or  if  any  of 

such  members  shall  be  absent  from  the 
Presidency,  and  the  Governor  General,  or  either  of  the  said 
governors,  shall  be  desirous  of  having  the  advice  of  a  full 
Council  upon  any  urgent  business,  the  Governor  General,  or 
such  Governors,  respectively,  shall  by  virtue  of  this  act  have  full 
power  and  authority  to  call  any  provisional  successor  appointed, 
then  on  the  spot,  or,  there  being  none  such  on  the  spot,  then 
any  senior  merchant  on  the  spot,  to  assist  at  the  Council  Board 
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for  the  turn ;  but  that  such  provisional  successor,  or  other 
person,  shall  not  be  entitled  to  any  salary  or  other  emolument 
in  respect  thereof,  nor  shall  his  acting  as  an  occasional  member 
of  council,  in  manner  aforesaid,  deprive  him  of  any  office  or 
emolument  he  before  enjoyed. 


His  Majesty  by  sign 
manual,  countersigned 
by  the  president  of  the 
Board,  may  remove  any 
officer  or  servant  of  the 
Company  in  India. 


XXXV.  And  be  it  further  enacted,  That  it  shall  and 

may  be  lawful  to  and  for  the  King's 
majesty,  his  heirs  and  successors,  by  any 
writing  or  instrument  under  his  or  their 
sign  manual,  countersigned  by  the  presi¬ 
dent  of  the  Board  of  Commissioners  for  the 
affairs  of  India,  to  remove  or  recall  any  person  or  persons  hold¬ 
ing  any  office,  employment,  or  commission,  civil  or  military, 
under  the  said  United  Company  in  India  for  the  time  being, 
and  to  vacate  and  make  void  all  or  every,  or  any  appointment 
.  or  appointments,  commission  or  commissions,  of  any  person  or 
persons  to  any  such  offices  or  employments  ;  and  that  all  and 
every  the  powers  and  authorities  of  the  respective  persons  so 
removed,  recalled,  or  whose  appointment  or  commission  shall 
be  vacated,  shall  cease  or  determine  at  or  from  such  respective 
time  or  times  as  in  the  said  writing  or  writings  shall  be  ex¬ 
pressed  and  specified  in  that  behalf :  provided  always,  that  a 
duplicate  or  copy  of  every  such  writing  or  instrument,  under 
His  Majesty’s  sign  manual,  attested  by  the  said  president  for 
the  time  being,  shall,  within  eight  days  after  the  same  shall 
be  signed  by  his  Majesty,  his  heirs  or  successors,  be  trans¬ 
mitted  or  delivered  to  the  Chairman  or  Deputy  Chairman  for 
the  time  being  of  the  said  Company,  to  the  intent  that  the 
Court  of  Directors  of  the  said  Company  may  be  apprized 
thereof, 


XXXVI.  Provided  always,  and  be  it  further  enacted, 

That  nothing  in  this  act  contained  shall 
thernrertoM^romrfcal-  extend,  or  be  construed  to  extend,  to 
servants^  officers  or  preclude  or  take  away  the  power  of  the 

Court  of  Directors  of  the  said  Company 
from  removing  or  recalling  any  of  the  officers  or  servants 
of  the  said  Company,  but  that  the  said  Court  shall  and  may 
at  all  times  have  full  liberty  to  remove,  recall,  or  dismiss 
any  of  such  officers  or  servants,  at  their  will  and  pleasure, 
in  the  like  manner  as  if  this  act  had  not  been  made,  any 
Governor-General,  Governor  or  Commander-in-Chief,  appoint¬ 
ed  by  His,  Majesty,  his  heirs  or  successors,  through  the  default 
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of  appointment  by  the  said  Court  of  Directors,  always  excepted  ; 
anything  herein  contained  to  the  contrary  notwithstanding. 


XXXVII.  And  be  it  further  enacted,  That  the  departure 

from  India  of  any  Governor-General, 
Governor,  Member  of  Council,  or  Com- 
mander-in-Chief,  with  intent  to  return  to 
Europe,  shall  be  deemed  in  law  a  resigna¬ 
tion  and  avoidance  of  his  office  or  employ¬ 
ment,  and  that  the  arrival  in  any  part  of 
Europe  of  any  such  Governor-Genera!,. 
Governor,  Member  of  Council,  or  Com- 
mander-in-Chief,  shall  be  a  sufficient  indi¬ 
cation  of  such  intent  ;  and  that  no  act  or  declaration  of  any 
Governor-General  or  Governor,  or  Member  of  Council,  during 
his  continuance  in  the  Presidency  whereof  he  was  so  Governor- 
General,  Governor,  or  Counsellor,  except  by  some  deed  or  instru¬ 
ment  in  writing,  under  hand  and  seal,  delivered  to  the  secretary 
for  the  publick  department  of  the  same  Presidency,  in  order  to 
its  being  recorded,  shall  be  deemed  or  held  as  a  resignation  or 
surrender  of  his  said  office  ;  and  that  the  salary  and  other 
allowances  of  any  such  Governor-General,  or  other  officers 
respectively,  shall  cease  from  the  day  of  such  his  departure, 
resignation,  or  surrender ;  and  that  if  any  such  Governor- 
General,  or  any  other  officer  whatever  in  the  service  of  the 
said  Company,  shall  quit  or  leave  the  Presidency  or  settlement 
to  which  he  shall  belong,  other  than  in  the  known  actual 
service  of  the  said  Company,  the  salary  and  allowances  ap¬ 
pertaining  to  his  office  shall  not  be  paid  or  payable  during  his 
absence  to  any  agent  or  other  person  for  his  use,  and  in  the 
event  of  his  not  returning  back  to  his  station  at  such  presi¬ 
dency  or  settlement,  or  of  his  coming  to  Europe,  his  salary  . 
and  allowances  shall  be  deemed  to  have  ceased  from  the  day 
of  his  quitting  such  Presidency  or  settlement,  any  law  or  usage 
to  the  contrary  notwithstanding. 


Departure  from  India 
of  any  Governor  General 
&c.  with  intent  to  return 
to  Europe,  to  be  deemed 
a  resignation  of  employ¬ 
ment  &c.  While  at  the 
presidency  no  resigna¬ 
tion  of  a  Governor- 
General  &c.  to  be  valid, 
except  delivered  in  writ¬ 
ing  to  the  secretary. 
Regulation  respecting 
salaries. 


XXXIX.  And  be  it  further  enacted,  That  all  orders  and 

other  proceedings  of  the  Governor-Gene¬ 
ral  and  Council  of  Fort  William  shall  be 
expressed  to  be  made  by  the  Governor- 
General  in  Council  ;  and  that  all  orders 
and  other  proceedings  of  the  Governors 
and  Council  of  Fort  Saint  George  and  Bombay  respectively 
shall  be  expressed  to  be  made  by  the  Governor  in  Council, 
and  not  otherwise  ;  and  that  the  several  orders  and.  proceed- 


Proceedings  to  be  ex¬ 
pressed  to  be  made  by 
the  Governor  and  Coun¬ 
cil,  and  signed  by  the 
secretary. 
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ings  of  all  the  said  presidencies  shall,  previous  to  their  being 
published  or  put  in  execution,  be  signed  by  the  Chief  Secre¬ 
tary  to  the  Council  of  the  Presidency,  by  the  authority  of  the 
Governor-General  in  Council,  or  Governor  in  Council,  as  the 
case  may  be. 


Governor  General  in 
Council  at  Port  William 
impowered  to  superin¬ 
tend  the  other  Presiden¬ 
cies. 


XL.  And  be  it  further  enacted,  That  the  Governor-Gene¬ 
ral  in  Council  at  Fort  William  shall  have 
and  be  invested  by  virtue  of  this  act  with, 
full  power  and  authority  to  superintend, 
control  and  direct  the  several  Govern¬ 
ments  and  Presidencies  of  Fort  Saint 
George  and  Bombay,  and  all  other  Governments  erected  or  to 
be  erected  by  the  said  United  Company,  within  the  limits  of 
their  said  exclusive  trade,  in  all  such  points  as  shall  relate  to  any 
negotiations  or  transactions  with  the  country  powers  or  States, 
or  levying  war  or  making  peace,  or  the  collection  or  applica¬ 
tion  of  the  revenues  of  the  said  acquisitions  and  territories  in 
India,  or  to.  the  forces  employed  at  any  of  such  Presidencies 
or  Governments,  or  to  the  Civil  or  Military  Government  of 
the  said  Presidencies,  acquisitions,  or  territories,  or  any  of 
them. 


XLI.  And  in  order  to  prevent  the  embarrassment  and 

difficulty  which  may  otherwise  arise  from 
The  other  presidencies  any  doubt  whether  the  orders  or  instruc- 

to  obey  the  orders  of  the  *  . 

Go  ver  nor  -  g  cnerai  tions  of  the  Governor-General  in  Council 
l?am?U?fC1not  repugnant  of  Fort  William  relate  to  other  points 
Engiandt.ructI°n8  fr°m  *han  those  aforesaid  be  it  further  enacted. 

That  notwithstanding  any  doubt  which 
may  be  entertained  by  the  said  Presidencies  or  Governments 
to  whom  such  orders  or  instructions  shall  be  given  respecting 
the  power  of  the  Governor-General  in  Council  to  give  such 
orders,  yet  the  said  Presidencies  or  Governments  shall  be  bound 
to  obey  such  orders  and  directions  of  the  said  Governor- 
General  in  Council,  in  all  cases  whatever,  except  only  where 
they  shall  have  received  positive  orders  and  instructions 
from  the  said  Court  of  Directors,  or  from  the  Secret 
Committee  of  Directors,  by  the  authority  of  the  said  Board 
of  Commissioners  for  the  affairs  of  India,  repugnant  to  the 
orders  and  instructions  of  the  said  Governor-General  in  Council, 
and  not  known  to  the  said  Governor-General  and  Council,  at 
the  time  of  dispatching  their  orders  and  instructions  as 
aforesaid  ;  and  the  said  Governor-General  in  Council  shall, 
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Governor-General  to 
send  dates,  &c.  of  dis¬ 
patches  from  England  on 
points  contained  in  Ins¬ 
tructions  to  Presidencies 
&c.  who  shall  transmit 
to  him  copies  of  any 
orders  they  deem  repug¬ 
nant  thereto. 


at  the  time  of  transmitting  all  such  orders  and  instructions, 

transmit  therewith  the  dates  of,  and  the 
times  of,  receiving  the  last  dispatches, 
orders,  and  instructions,  which  they 
have  received  from  the  Court  of  Direc¬ 
tors,  or  from  the  said  Secret  Committee 
by  the  direction  of  the  said  Board  of  Com¬ 
missioners,  or  any  of  the  points  contained 
therein  ;  and  the  said  Presidencies,  Governments,  and  Settle¬ 
ments,  in  all  cases  where  they  have  received  any  orders 
from  the  said  Court  of  Directors,  or  from  the  said  Secret 
Committee  by  the  direction  of  the  Board  of  Commissioners 
as  aforesaid,  which  they  shall  deem  repugnant  to  the  orders 
of  the  said  Governor-General  in  Council  of  Fort  William, 
and  which  were  not  known  to  the  said  Governor-General 
and  Council  at  the  time  of  dispatching  their  orders  and 
instructions  as  aforesaid,  shall  forthwith  transmit  copies  of  the 
same,  together  with  an  account  of  all  instructions  or  orders 
made  by  them  in  consequence  thereof,  to  the  Governor^ 
General  in  Council  of  Fort  William,  who  shall,  after  the  receipt 
of  the  same,  dispatch  such  further  orders  and  instructions 
to  the  said  Presidencies,  and  Governments  or  Settlements,  as 
the  said  Governor  General  in  Council  may  judge  necessary 
thereupon. 


XLII.  And  for  as  much  as  to  pursue  schemes  of  conquest 

and  extension  of  dominion  in  India  are 
dared,  &c.  by  the  measures  repugnant  to  the  wish,  the 

Sut" Fonrtrwuiiam  honour.  and  policy  of  this  nation  :  be  it 
without  ^he  Aommind  further  enacted,  That  it  shall  not  be  lawful 

of  the  directors,  &c.  r  .  ^  1  . 

except  preparations  for  tor  the  (jovernor-General  in  Council  of 
hodilities  shall  be  made,  ^  WiUiam  aforesaidj  without  the  express 

command  and  authority  of  the  said 'Court 
of  Directors,  or  of  the  said  Secret  Committee  by  the  authority 
of  the  said  Board  of  Commissioners  for  the  affairs  of  India,  in 
any  case  (except  where  hostilities  have  actually  been  com¬ 
menced,  or  preparations  actually  made  for  the  commencement 
of  hostilities,  against  the  British  nation  in  India,  or  against 
some  of  the  princes  or  states  dependant  thereon,  or  whole 
territories,  the  said  United  Company  shall  be  at  such  time 
engaged  by  any  subsisting  treaty  to  defend  or  guarantee) 
either  to  declare  war  or  commence  hostilities,  or  enter  into 
any  treaty  for  making  war  against  any  of  the  country  princes 
or  States  in  India,  or  any  treaty  for  guaranteeing  the  posses- 
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sions  of  any  country  princes  or  States  :  and  that  in  any  such 
.case  it  shall  not  be  lawful  for  the  said  Governor-General  and 
Council  to  declare  war  or  to  commence  hostilities,  or  to  enter 
into  any  treaty  for  making  war  against  any  other  prince  or 
state,  than  such  as  shall  be  actually  committing  hostilities,  or 
making  preparations  as  aforesaid,  or  to  make  such  treaty  for 
guaranteeing  the  possessions  of  any  prince  or  State,  but  upon 
the  consideration  of  such  prince  or  State  actually  engaging  to 
assist  the  Company  against  such  hostilities  commenced,  or 

preparations  made  as  aforesaid  ;  and  in 
all  cases  where  hostilities  shall  be  com¬ 
menced,  or  treaty  made,  the  said  Governor- 
General  and  Council  shall,  by  the  most 
expeditious  means  they  can  devise,  communicate  the  same 
unto  the  said  Court  of  Directors,  or  the  said  Secret  Committee, 
together  with  a  full  state  of  the  information  and  intelligence 
upon  which  they  shall  have  commenced  such  hostilities,  or 
made  such  treaties,  and  their  motives  and  reasons  for  the  same 
at  large. 


Communication  of 
commencement  of  hos¬ 
tilities.  &c.  to  be  made 
to  the  Directors,  &c. 


XLIII.  And  be  it  further  enacted,  That  it  shall  not  be 

lawful  for  the  Governors  and  Counsellors 
saint  George  or  Bombay  of  P  ort  Saint  George  and  Bombay,  or  of 

but  by  orders6  from ’  Fort  any  °*her  subordinate  settlement,  to  make 
wniiam  or  the  Directors  or  issue  any  order  for  commencing  hostilities 

or  levying  war,  or  to  negotiate  or  conclude 
any  treaty  of  peace,  or  other  treaty,  with  any  Indian  Prince  or 
State  (except  in  cases  of  sudden  emergency  or  imminent  danger, 
when  it  shall  appear  dangerous  to  postpone  such  hostilities  or 
treaty);  unless  in  pursuance  of  express  orders  from  the  said 
Governor-General  in  Council  of  Fort  William  aforesaid,  or  from 
the  said  Court  of  Directors,  or  from  the  said  Secret  Committee  by 
the  authority  of  the  said  Board  of  Commissioners  for  the  affairs 
of  India,  and  every  such  treaty  shall,  if  possible,  contain  a 
clause  for  subjecting  the  same  to  the  ratification  or  rejection 
of  the  Governor-General  in  Council  of  Fort  William  aforesaid  : 
and  the  said  Governors  and  Counsellors,  and  other  officers  of 

of  the  said  Presidencies  of  Fort  Saint 
Penalty  on  governors  George  and  Bombay,  or  other  Settlements 
and  Bombay  for  neglect  respectively,  are  hereby  required  to  pay 
wiiiiam.rs  from  Fort  and  yield  obedience  to  all  such  orders  as 

they  shall,  from  time  to  time,  respectively 
receive,  from  the  said  Governor-General  in  Council  of  Fort 
William  aforesaid,  concerning  the  matters  aforesaid  ;  and  that 
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all  and  singular  the  said  Governors,  Counsellors,  and  other 
officers  who  shall  refuse  or  wilfully  neglect  or  forbear  to  pay 
obedience  to  such  orders  and  instructions  as  they  shall  receive 
from  the  said  Governor-General  in  Council  of  Fort  William 
as  aforesaid,  shall  be  liable  to  be  removed,  dismissed,  or  suspen¬ 
ded  from  the  exercise  of  their  respective  offices  or  powers  by 
order  of  the  said  Governor-General  in  Council  of  Fort  William, 
and  be  sent  to  England,  and  be  subject  to  such  further  pains 
and  penalties  as  are  or  shall  be  provided  by  law  in  that  behalf. 

XLIV.  And  be  it  further  enacted,  That  the  Governors 

and  Counsellors  of  the  said  Presidencies  of 

stPrQeior"ei&c.0t,o  fend  Fort  Saint  George  and  Bombay  respec- 
to  Port  wiiiiam  copies  tively  for  the  time  being,  and  the  Gover- 

nors  and  Counsellors,  or  other  chiei  officer 
or  officers  of,  and  belonging  to,  any  other  British  settlement  in 
India,  shall,  and  they  are  hereby  respectively  required  constant¬ 
ly  and  diligently  to  transmit  to  the  said  Governor-General  in 
Council  at  Fort  William  aforesaid,  true  and  exact  copies  of  all 
orders,  resolutions,  and  acts  in  council  of  their  respective 
Governments,  Presidencies,  and  Councils,  and  also  advice  and 
intelligence  of  all  transactions  and  matters  which  shall  come 
to  their  knowledge,  material  to  be  communicated  to  the  Gover¬ 
nor-General  in  Council  of  Fort  William  aforesaid,  or  which  the 
said  Governor  General  in  Council  shall,  from  time  to  time,  require. 

XLVII.  And  whereas  it  will  tend  greatly  to  the  strength 

and  security  of  the  British  possessions  in 
Governor-General,  or  India,  and  give  energy,  vigour,  and  dis- 
measures  proposed  in  patch  to  the  measures  and  proceedings  of 
differ  from  the  other  the  executive  government  within  the 
or^spend^d  &ec.adopted  respective  Presidencies  if  the  Governor 

general  of  Fort  William  in  Bengal,  and 
the  several  Governors  of  Fort  Saint  George  and  Bombay,  were 
vested  with  a  discretionary  power  of  acting  without  the  con¬ 
currence  of  their  respective  councils,  or  forbearing  to  act  accord7 
ing  to  their  opinions,  in  cases  of  high  importance,  and  essen¬ 
tially  affecting  the  publick  interest  and  welfare,  thereby  subject¬ 
ing  themselves  personally  to  answer  to  their  country  for  so 
acting,  or  forbearing  to  act ;  be  it  enacted,  That  when  and  so 
often  as  any  measure  or  question  shall  be  proposed  or  agitated 
in  the  Supreme  Council  at  Fort  William  in  Bengal,  or  in  either 
of  the  Councils  of  Fort  Saint  George  and  Bombay,  whereby  the 
interests  of  the  said  United  Company,  or  the  safety  or  tranquill¬ 
ity  of  the  British  possessions  in  India,  or  any  part  thereof,  are, 
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or  may,  in  the  judgment  of  the  Governor-General,  or  of  the 
said  Governors  respectively,  be  essentially  concerned  or  affected, 
and  the  said  Governor-General  or  such  Governors  respectively 
shall  be  of  opinion  that  it  will  be  expedient  either  that  the 
measures  so  proposed  or  agitated  ought  to  be  adopted  or  carried 
into  execution,  or  that  the  same  ought  to  be  suspended  or 
wholly  rejected,  and  the  several  other  Members  of  such  Council 
then  present  shall  differ  in  and  dissent  from  such  opinion,  the 
said  Governor-General  or  such  Governor,  and  the  other 
Members  of  the  Council,  shall,  and  they  are  hereby  directed 
forthwith  mutually  to  exchange  with  and  communicate  in 
Council  to  each  other,  in  writing,  under  their  respective  hands 
(to  be  recorded  at  large  on  their  secret  consultations)  the  respec¬ 
tive  grounds  and  reasons  of  their  respective  opinions  ;  and  if, 
after  considering  the  same,  the  said  Governor-General,  or  such 
Governor  respectively,  and  the  other  Members  of  the  said 
Council,  shall  severally  retain  their  opinions,  it  shall  and  may 
be  lawful  to  and  for  the  said  Governor-General  in  the  Supreme 
Council  of  Fort  William,  or  other  of  the  said  Governors  in  their 
respective  Councils,  to  make  and  declare  any  order  (to  be  signed 
and  subscribed  by  the  said  Governor-General,  or  by  the  Gover¬ 
nor  making  the  same)  for  suspending  or  rejecting  the  measure 
or  question  so  proposed  or  agitate  in  part  or  in  the  whole,  or  to 
make  and  declare  such  order  and  resolution  for  adopting  and 
carrying  the  measure  so  proposed  or  agitated  into  execution,  as 
the  said  Governor-General,  or  such  Governors  in  their  respec¬ 
tive  Councils,  shall  think  fit  and  expedient ;  which  said  last- 
mentioned  order  and  resolution,  so  made  and  declared,  shall  be 
signed  as  well  by  the  said  Governor-General,  or  the  Governor 
so  making  and  declaring  the  same,  as  by  all  the  other  Mem¬ 
bers  qf  the  Council  then  present,  and  shall  by  force  and  virtue 
of  this  act  be  as  effectual  and  va^id^  to  all  intents  and  pur¬ 
poses,  as  if  all  the  said  other  Members  had  advised  the  same, 
or  concurred  therein;  and  the  said  Members  of  Council,  and  all 
officers,  Civil  and  Military,  and  all  other  persons  concerned, 
shall  be,  and  they  are  hereby  commanded,  authorised  and  en¬ 
joined  to  be,  obedient  thereto,  and  to  be  aiding  and  assisting  in 
their  respective  stations  in  the  carrying  the  same  into  execution. 

XLVIII.  And  be  it  further  enacted,  That  the  Governor- 
General,  or  Governor,  who  shall  declare  and  command  any  such 
order  or  resolution  to  be  made  and  recorded  without  the  assent 
or  concurrence  of  any  of  the  other  Members  of  Council,  shall 
alone  be  held  responsible  for  the  same,  and  the  consequences 
thereof. 
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XL1X.  Provided  always,  and  be  it  further  enacted,  That 

nothing  in  this  contained  shall  extend,  or 
be  construed  to  extend,  to  give  power  to 
the  said  Governor-General  of  Fort  William 
in  Bengal,  or  to  either  of  the  said  Gover¬ 
nors  of  Fort  Saint  George  and  Bombay 
respectively,  to  make  or  carry  into  execu¬ 
tion  any  order  or  resolution  which  could  not  have  been  lawfully 
made  and  executed  with  the  concurrence  of  the  councils  of  the 


Governor-General  &c. 
making:  any  order  with¬ 
out  the  consent  of  the 
council  responsible  for 
the  same ,  but  not  to  make 
any  order  which  could  not 
have  been  made  with  the 
consent  of  the  council. 


respective  Governments  or  Presidencies,  any  thing  herein  con¬ 
tained  to  the  contrary  notwithstanding. 


L.  Provided  also,  and  be  it  further  enacted  and  declared,, 

That  nothing  in  this  act,  contained  shall 
without  the8 concurrence  extend,  or  be  construed  to  extend,  to  give 

the^office"^! G^ernor-  any  discretionary  power  of  acting,  or  for- 
Generai  or  Governor  shall  bearing  to  act.  without  the  concurrence  of 

provisionally  Appointed  the  other  Members  of  Council,  unto  any 
&c*  person  on  whom  the  said  office  of  Gover¬ 

nor-General,  or  the  said  office  of  Governor  respectively,  shall 
happen  to  devolve  by  the  death  or  resignation  of  any  Governor- 
General,  or  Governor  for  the  time  being  respectively,  or  unto 
any  Deputy  Governor-General,  unless  such  person  shall  have 
been  provisionally  appointed  to  succeed  to  such  respective 
office  by  the  said  Court  of  Directors,  or  unless  and  until  such 
person  shall  have  been  or  shall  be  confirmed  in  the  said  office, 
and  that  in  the  meantime  all  orders,  resolutions,  and  other  acts 
and  things  in  such  Presidency,  shall  be, determined  by  the  voice 
of  the  major  part  in  number  of  the  Governor-General  and 
Counsellors,  or  Governor  and  Counsellors  present  at  the  .making 
or  doing  thereof,  such  Governor-General  or  Governor  having  on 
any  equality  of  voices  a  casting  vote,  and  not  otherwise,'  or  in 
any  other  manner,  any  thing  in  this  act  contained  to  the  con¬ 
trary  notwithstanding. 


LI  1 1.  And  be  it  further  enacted,  That  when  and  so  often 

as  the  said  Governor-General  shall  on  any 
occasion  be  absent  from  his  own  Govern- 


Governor-General  to 
nominate  a  Vice-Presi¬ 
dent  of  Fort  wiiiiam  to  ment  of  Bengal,  such  one  of  the  Members 

of  the  Council  thereof  as  the  said  Governor- 


act  during:  his  absence 


General  shall  nominate  for  the  purpose,  shall  be  styled  and  act 
as  Vice-President  and  Deputy-Governor  of  Fort  William,  and 
that  the  Government  of  the  said  Presidency  shall  be  exercised 
by  such  Vice-President  or  Deputy,  and  the  other  Members  or 
Member  of  the  said  Council,  in  like  manner,  and  no  further  or 
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otherwise  than  as  the  Government  of  the  said  Presidencies  of 
Fort  Saint  George  and  Bomay  may  be  exercised  by  Governors 
in  Council  there,  subject  nevertheless  to  the  restrictions  in  this 
act  contained. 

LIV.  And  be  it  further  enacted,  That  if  the  said  Governor- 

But  while  absent, may  General,  during  his  absence  from  his  own 

issue  orders  to  the  Government  of  Bengal,  shall  judge  it 
officers  and  servants  of  ,  °  .  . 

the  other  Presidencies  necessary  to  issue  any  orders  or  directions 

to  any  of  the  said  Governments  or  Presi¬ 
dencies  in  India,  or  to  any  of  the  officers  or  servants  of  the  said 
Company  acting  under  the  authority  of  any  of  the  said  Presi¬ 
dencies,  without  previously  communicating  such  orders  or  ins¬ 
tructions  to  the  said  respective  Governments,  under  the  author¬ 
ity  of  which  such  officers  or  servants  shall  be  acting,  it  shall  and 
may  be  lawful  for  him  to  issue  the  same,  and  that  the  said 
respective  Governments  or  Presidencies,  and  also  such  officers 
and  servants  shall,  and  they  are  hereby  severally  and  respect¬ 
ively  authorised  and  required  to,  obey  the  same,  and  such  orders 
and  instructions  shall  be  of  the  same  force  as  if  the  same  had 
been  made  by  the  said  Governor-General  in  Council  at  Fort 
William,  but  not  of  any  greater  or  other  force  or  validity  ;  and 
that  if  such  orders  or  directions  shall  be  made  by  the  said 
Governor  General  of  his  own  sole  authority,  or  without  the 
concurrence  of  the  other  Members  of  Council  of  either  of  the 
said  Presidencies  of  P'ort  Saint  George  and  Bombay  respect¬ 
ively,  in  that  case  the  said  Governor-General  shall  be  alone 
held  responsible  for  the  same,  in  the  like  manner  as  for  any 
orders  or  resolutions  by  him  made  in  Council  at  Fort  William, 
of  his  o\vn  sole  authority,  without  the  concurrence  of  the  other 
Members  of  the  same  Council,  according  to  the  directions  and 
true  intent  and  meaning  of  this  act  :  Provided  always,  that  such 
Governor-General  shall  and  he  is  hereby  required  to,  transmit 
by  the  first  opportunity,  to  the  Governors  and  Councils  of  the 
respective  Presidencies  to  which  the  officers  or  servants  to  whom 
any  such  orders  or  instructions  shall  be  so  sent  to  be  executed 
shall  belong,  copies  of  such  orders  or  instructions  respectively, 
with  his  reasons  or  inducements  for  issuing  the  same,  and  also 
to  transmit  to  the  Court  of  Directors  of  the  said  Company,  by 
the  first  opportunity  that  shall  or  may  occur,  a  copy  of  all 
orders  and  instructions  by  him  so  sent  to  any  of  the  said 
Governments,  Presidencies,  officers,  or  servants  respectively, 
together  with  his  reasons  and  inducements  for  sending  or  issu¬ 
ing  the  same. 
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LV.  Provided  also,  and  be  it  further  enacted,  That  it 
Directors  with  the  ap-  shall  and  may  be  lawful  for  the  Court  of 

may  stispend  the  powers  Directors  of  the  said  Company,  with  the 
oi  the  Governor-General  approbation  of  the  Board  of  Commissioners 

authority.  for  the  affairs  of  India,  to  suspend  all  or 

any  of  the  powers  hereby  given  to  the  Governor-General  of  Fort 
William  to  act  upon  his  own  sole  authority,  at  and  for  such 
time  or  times  as  they  may  judge  expedient  or  necessary,  and 
that  the  same  shall  be  suspended  accordingly,  from  the  time  of 
the  arrival  of  their  orders  for  that  purpose  in  India  :  and  also 
for  the  said  Court  of  Directors  with  such  approbation  as  afore¬ 
said,  to  receive  the  said  powers,  when  and  as  they  shall  think 
fit  :  any  thing  herein  contained  to  the  contrary  notwithstanding. 

LXII.  And  be  it  further  enacted,  That  the  demanding 

or  receiving  any  sum  of  money,  or  other 

dee’medamfademeanor’.'  valuable  thing,  as  a  gift  or  present,  or 

under  colour  thereof,  whether  it  be  for  the 
use  of  the  receiving  the  same,  or  for,  or  pretended  to  be  for  the 
use  of  the  said  Company,  or  of  any  other  person  whatsoever, 
by  any  British  subject,  holding  or  exercising  any  office  or 
employment  under  His  Majesty,  orthe  said  United  Company,  in 
the  East  Indies,  shall  be  deemed  and  taken  to  be  extortion 
and  misdemeanor  at  law,  and  shall  be  proceeded  against  and 
punished  as  such,  under  and  by  virtue  of  this  act,  and  the 
offender  shall  also  forfeit  to  the  King’s  Majesty,  his  heirs  and 
successors,  the  whole  gift  or  present  so  received,  or  the  full 
value  thereof. 

LXIV.  Provided  always,  and  be  it  further  enacted,  That 
^  „  ...  nothing  herein  contained  shall  extend,  or 

may  take  fees  in  their  be  construed  to  extend,  to  prohibit  or 
professions.  prevent  any  person  exercising  the  pro¬ 

fession  of  Counsellor-at-law,  physician,  or  surgeon  or  any 
chaplain,  from  accepting,  taking  or  receiving  fees,  gratuities,  or 
rewards  (bonafide)  in  the  way  of  his  profession  only. 

LXV.  And  be  it  further  enacted,  That  the  wilful  dis¬ 
obeying,  or  the  wilfully  omitting,  forbear¬ 
ing,  or  neglecting  to  execute  the  orders 
or  instructions  of  the  Court  of  Directors  of 
the  said  Company,  by  any  Governor- 
General,  Governor,  President,  Counsellor,  or  Commander-in- 
Chief,  or  by  any  other  of  the  officers  or  servants  of  the  said  United 
Company  in  the  East  Indies  (unless  in  cases  of  necessity,  the 
burthen  of  the  proof,  of  which  necessity  shall  lie  on  the  party  so 


Neglect  to  execute  th 


e 

orders  of  the  Director8 
etc.  to  be  deemed  a  mis¬ 
demeanor. 
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disobeying,  or  omitting  or  forbearing  to  execute  such  orders 
and  instructions  as  aforesaid),  and  every  wilful  breach  of  the 
trust  and  duty  of  any  office  or  employment,  by  any  such  Gover¬ 
nor-General,  Governor,  President,  Counsellor,  or  Commander- 
in-Chief,  or  by  any  of  the  officers  or  servants  of  the  said  United 
Company  in  the  East  Indies  shall  be  deemed  and  taken  to  be  a 
misdemeanor  at  law,  and  shall  or  maybe  proceeded  against  and 
punished  as  such  by  virtue  of  this  act. 

LXVII.  And  be  it  further  enacted,  That  all  his  Majesty’s 

subjects,  as  well  servants  of  the  said 
amenabieJet£y Courts**©?  United  Company  as  others,  shall  be  and 

i^rea^Britain'for^ffMi-  are  hereby  declared  to  be  amenable  to  all 
cesin  the  territories  of  Courts  of  Justice,  both  in  India  and  Great 

native  princes.  r  . 

Britian,  of  competent  jurisdiction  to  try 
offences  committed  in  India,  for  all  acts,  injuries,  wrongs, 
oppressions,  trespasses,  misdemeanors,  offences,  and  crimes 
whatever,  by  them  or  any  of  them,  done  or  to  be  done  or  com¬ 
mitted  in  any  of  the  lands  or  territories  of  any  native  prince  or 
State,  or  against  their  persons  or  properties,  of  the  persons  or 
properties  of  any  of  their  subjects  or  people,  in  the  same 
manner  as  if  the  same  had  been  done  or  committed  within 
the  territories  directly  subject  to  and  under  the  British  Govern¬ 
ment  of  India. 


CXXXVII.  And  be  it  further  enacted,  That  it  shall  not 
„  ,  be  lawful  for  any  Governor-General,  or 

No  Governor-General  J  ’ 

etc.  to  trade,  except  on  Governor,  or  any  Member  01  Council  of 

account  of  Company.  the  said  Presidencies  in  India,  to  be  con¬ 
cerned  in  any  trade  or  traffick  whatever,  except  on  account  of 
the  said ’Company,  nor  for  any  Collector,  Supervisor,  or  other 
person  .employed  or  concerned  in  the  collection  of  the  revenues, 
or  the  administration  of  Justice,  in  the  provinces  of  Bengal, 
Behar  and  Orissa,  or  either  of  them,  or  their  agents  or  servants, 
or  any  person  or  persons  in  trust  for  them  or  any  of  them,  to 
carry  on  or  be  concerned  in  or  to  have  any  dealings  or  transac¬ 
tions,  by  way  of  traffick  or  trade,  at  any  place  within  any  of  the 
provinces  in  India,  or  other  parts,  or  to  buy  any  goods,  and  sell 
the  same  again,  or  any  part  thereof,  at  the  place  where  he  or 
they  bought  the  same,  or  at  any  other  place  within  the  same 
province,  or  any  other  such  province  or  country  respectively, 
except  on  account  of  the  said  Company  ;  nor  shall  it  be  lawful 

for  any  of  the  judges  of  the  Supreme 
cerned^any^rade.00"”  Court  of  Judicature  to  be  concerned  in  any 

trade  or  traffick  whatever  ;  nor  shall  it  be 
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lawful  for  any  of  His  Majesty's  subjects  in  the  said  provinces  to 

„  .  .  engage,  intermeddle,  or  be  in  anywise  con- 

be  concerned  in  the  in-  cerned,  directly  or  indirectly,  in  the  inland 
ex" e p t a wi th°  the^com-  trade  in  salt,  beetlenut,  tobacco,  or  rice, 
pany’s  permission.  except  on  the  account  of  the  said  Company, 

or  with  their  permission,  on  pain  of  forfeiting  all  such  goods  or 
commodities  which  they,  or  any  of  them,  shall  so  buy  and  sell 
again,  by  way  of  trafhck,  or  in  which  any  of  them  shall  so  trade, 
and  also  treble  the  value  thereof,  one  moiety  to  the  said  United 
Company,  and  the  other  moiety  to  him  or  them  who  will  sue 
for  the  same. 

CLI.  And  whereas  the  Governor-General  and  other 
Members  of  the  Supreme  Council  of  Fort  William  in  Bengal,  and 
the  Chief  Justice  and  other  Justices  of  the  Supreme  Court  of 
Judicature  at  Fort  William  aforesaid,  are  at  present  the  only 
persons  authorised  by  law  to  act  as  Justices  of  the  Peace  within 
and  throughout  the  provinces,  districts,  and  countries  of  Bengal, 
Behar,  and  Orissa  ;  and  the  Governor  or  President,  and  the 
other  Members  of  the  Council  of  Fort  Saint  George,  on  the  coast 
of  Coromandel  ;  and  the  Governor  or  President,  and  the  other 
Members  of  the  Council  of  Bombay,  are  the  only  persons 
authorised  by  law  to  act  as  Justices  of  the  Peace  in  and  for  the 
Presidency  of  Fort  Saint  George,  and  the  Presidency,  island, 
town,  and  factory  of  Bombay,  and  the  places  belonging  and  sub¬ 
ordinate  to  the  said  two  last-mentioned  Presidencies,  respec¬ 
tively  :  and  whereas,  for  preserving  and  maintaining  the  peace 
in  the  said  Provinces,  and  Presidencies  aforesaid,  and  the  places 
subordinate  thereto,  it  is  expedient  that  a  further  number  of 
persons  should  be  appointed  to  act  as  Justices  of  the  Peace  in 

Power  fftven  to  the  and  for  the  same  respectively  :  be  it,  there- 
Governor-General  in  fore,  further  enacted,  That  it  shall  and  may 

etc.  to  appoint  Justices  be  lawful  to  and  lor  the  Governor-General 
of  the  Peace.  in  Council  of  Fort  William  in  Bengal  for 

the  time  being,  by  commissions  to  be  from  time  to  time  issued 
under  the  seal  of  the  Supreme  Court  of  Judicature  there,  in  the 
name  of  the  King’s  Majesty,  his  Heirs,  and  Successors,  tested  in 
the  name  of  the  Chief  Justice  of  the  said  court 
(which  said  commissions  the  said  Supreme  Court  of 
Judicature  is  hereby  authorised  and  required  from  time 
to  time,  by  any  order  or  warrant  from  the  said 
Governor  General  in  Council,  to  issue  accordingly)  to 
nominate  and  appoint  such  and  so  many  of  the  covenanted 
servants  of  the  said  Company,  or  other  British  inhabitants, 
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as  the  said  Governor  General  in  Council  shall  think  pro¬ 
perly  qualified,  to  act  as  Justices  of  the  Peace  within  and 
for  the  said  Provinces  and  Presidencies,  and  Places  thereto 
subordinate  respectively,  and  such  persons  shall,  according  to 
the  tenor  of  the  respective  commissions  wherein  they  shall  be 
so  nominated  and  appointed,  and  by  virtue  thereof,  and  of  this 
act,  have  full  power  and  authority  to  act  as  Justices  of  the  Peace, 
according  to  the  tenor  of  the  same  Commissions,  wherein  they 
shall  be  respectively  named  in  and  for  the  Province  and  Presi¬ 
dencies  aforesaid,  and  Places  subordinate  thereto  respectively  ; 
and  the  said  Supreme  Court,  upon  any  requisition  in  writing 
from  the  said  Governor-General  in  Council,  shall  and  may  from 
time  to  time  supercede  such  commissions,  and  upon  like  requisi¬ 
tion  issue  new  commissions,  for  the  purposes  aforesaid,  unto  the 
same  or  such  other  of  the  covenanted  servants  of  the  said 
Company,  or  other  British  inhabitants,  as  shall  from  time  to 
time,  be  so  nominated  by  the  said  Governor-General  in  Council 
in  that  behalf,  all  which  commissions  shall  be  filed  of  record  in 
the  respective  courts  of  oyer  and  terminer  of  the  Province, 

Presidency,  or  place  wherein  and  for  which 

sit  inhCourt8oe*Soye°r4and  the  same  shall  be  issued  as  aforesaid  : 
terminer  unless  called  provided  always,  that  the  persons  who 

shall  be  so  nominated  and  appointed 
as  aforesaid  shall  not  be  capable  of  holding  any  such  court, 
of  oyer  and  terminer  and  gaol  delivery,  nor  to  sit  in  any  such 
Court,  unless  the  justices  of  the  said  court  shall,  on  any  parti¬ 
cular  occasion,  call  upon  them  so  to  do,  in  which  case,  and  so 
often  as  the  same  shall  happen,  the  persons  so  called  upon  shall 
and  may  for  that  time  associate  with  them,  and  sit  as  justices 
of  the  said  court  of  oyer  and  terminer  and  gaol  delivery  by 
virtue  of  this  Act,  and  has  a  deliberative  voice,  being  first 
’  specially  authorised  for  that  purpose  by  order  in  Council. 

CLVI.  And  whereas,  by  the  Charter  of  Justice  under  the 

Charter  ot  Justice,  great  seal  of  ,Great  Britain,  bearing  date 
dated  March  26,  1774,  the  twenty-sixth  day  of  March,  in  the 

fourteenth  year  of  His  present  Majesty’s 
reign,  for  establishing  the  Supreme  Court  of  Judicature  of 
Fort  William  in  Bengal,  His  Majesty  did  grant,  ordain,  establish 
and  appoint,  that  the  said  Supreme  Court  of  Judicature  should 
be  a  Court  of  Admiralty,  with  power  and  authority  to  enquire, 
hear,  try,  examine,  and  determine,  by  the  oaths  of  British  sub¬ 
jects,  all  treasons,  murders,  piracies,  robberies,  felonies,  maim- 
ings,  forestallings,  extortions,  trespasses,  misdemeanors,  offences, 
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excesses,  and  enormities,  and  maritime  causes  whatsoever, 
according  to  the  laws  and  customs  of  the  Admiralty  of  England, 
done,  perpetrated,  or  committed  upon  the  high  seas,  rivers, 
ports’  creeks,  harbours,  and  places  overflown,  within  the  ebbing 
and  flowing  of  the  sea  and  high  water  mark  within,  about, 
and  throughout  the  Provinces,  Countries,  or  Districts  of  Bengal, 
Behar  and  Orissa,  and  the  territories  or  islands  adjacent  thereto 
and  dependant  thereon  ;  the  cognizance  whereof  doth  belong 
to  the  jurisdiction  of  the  admiralty,  as  the  same  is  used  and 
exercised  in  that  part  of  Great  Britain  called  England  :  and 
whereas  doubts  have  arisen  how  far  the  jurisdiction  of  the 
said  Supreme  Court,  in  criminal  matters,  is  limited  by  the 
said  Charter  to  offences  committed  on  the  coasts  of  Bengal, 
Behar  and  Orissa,  territories  or  islands  respectively,  within  the 
ebbing  and  flowing  of  the  sea  and  high  water  mark  ;  and  in 
as  much  as  it  is  essentially  necessary  that  the  Admiralty  juris¬ 
diction  of  the  said  Supreme  Court  of  Judicature  should  extend 

to  crimes  and  offences  committed  on  the 
high  seas  at  large  be  it  further  enacted 
and  declared,  That  the  power  and  authority 
of  the  said  Court,  granted  to  them  by 
the  said  Charter  of  Justice,  shall  extend 
and  be  extended  to  the  high  seas,  and  that  the  said  Court 
shall,  by  force  and  virtue  of  this  act,  have  full  power  and 
authority  to  enquire,  hear,  try,  examine,  and  determine,  by  the 
oaths  of  honest  and  lawful  men,  being  British  subjects,  resident 
in  the  town  of  Calcutta,  all  treasons,  murders,  piracies,  robberies, 
felonies,  maimings,  forestallings,  extortions,  trespassers,  mis- 
emeanors,  offences,  excesses,  and  enormities,  and  maritime 
causes  whatsoever,  according  to  the  laws  and  customs  of  the 
admiralty  of  England,  done,  perpetrated,  or  committed  upon 
any  of  the  high  seas,  and  to  fine,  imprison,  correct,  punish, 
chastise,  and  reform  parties  guilty,  and  violators,  of  the  laws, 
in  like  and  in  as  ample  manner,  to  all  intents  and  purposes, 
as  the  said  Court  might  or  could  do  if  the  same  were  done, 
perpetrated,  or  committed  within  the  limits  prescribed  by  the 
said  Charter  of  Justice,  and  not  otherwise  or  in  any  other 
manner. 


Power  given  by  reci¬ 
ted  Charter  to  the 
Supreme  Court  of  Judi¬ 
cature,  to  extend  to  the 
high  seas. 


V.  THE  GOVERNMENT  OF  INDIA  ACT  OF  1800. 


(39  and  40  Geo.  Ill,  C.  79). 

* 

An  Act  for  establishing  further  Regulations  for  the  Govern¬ 
ment  of  the  British  Territories  in  India,  and  the  better  Ad¬ 
ministration  of  Justice  within  the  same.  (28th  July,  1800). 

I,  *  *  *  Be  it  enacted  *  *  *  that,  from  and 
after  the  passing  of  this  Act,  it  shall  and  may  be  lawful  for 
the  Court  of  Directors  of  the  said  Company  for  the  time 
being,  to  declare  and  appoint  what  part  or  parts  of  the 
said  territorial  acquisitions,  or  of  any  other  now  subject 
to  the  Government  of  the  said  Presidency  of  Fort  Saint 
George,  or  the  said  Presidency  of  Bombay,  together  with  the 
revenues  arising  therefrom,  and  the  establishment  of  Civil 
Servants  connected  therewith  respectively,  shall  from  thence¬ 
forth  hearafter  be  subject  to  the  Government  of  either  and 
which  of  the  said  Presidencies,  or  of  the  Presidency  of  Fort 
William  in  Bengal,  and  from  time  to  time,  as  occasion  may 
require,  to  revoke  or  alter  in  the  whole  or  in  part  such  appoint¬ 
ment,  and  to  make  such  new  distribution  of  the  same  as  to 
them  shall  seem  fit  and  expedient,  subject  nevertheless,  in  all 
cases,  to  the  Superintendence,  Direction,  and  Control  of  the 
Commissioners  of  India,  in  like  manner  as  any  Acts  or  Orders 
of  the  said  Court  of  Directors  are  now  by  law  subject  ;  and 
all  such  territorial  acquisitions,  and  the  Revenues  arising 
therefrom,  and  the  establishment  of  Civil  Servants  connected 
•herewith,  shall,  from  and  after  the  time,  and  subject  as  to  such 
time  to  the  conditions  and  limitations,  to  be  by  the  said  Court 
of  Directors  limited  and  appointed  for  such  purposes  respec¬ 
tively,  be  to  all  intents  and  purposes  whatsoever,  annexed  to 
and  made  subject  to  such  Presidency  and  to  the  Court  or 
Courts  of  Judicature  established  or  to  be  established  therein 
respectively. 

II.  *  *  *  Be  it  enacted  that  it  shall  and  may  be 

lawful  for  His  Majesty,  His  Heirs  and  Successors^  by  Charter 
or  Letters  Patent  under  the  Great  Seal  of  Great  Britain,  to 
'erect  and  establish  a  Supreme  Court  of  Judicature  at  Madras 
aforesaid,  to  consist  of  such  and  the  like  number  of  persons, 
to  be  named  from  time  to  time  by  His  Majesty,  His  Heirs 
and  Successors,  with  full  power  to  exercise  such  Civil,  Criminal, 
Admiralty  and  Ecclesiastical  jurisdictions,  both  as  to  Natives 
and  British  subjects,  and  to  be  invested  with  such  powers  and 
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authorities,  privileges  and  immunities,  for  the  better  administra¬ 
tions  of  the  same,  and  subject  to  the  same  limitations,  restric¬ 
tion,  and  control  within  the  said  Fort  Saint  George  and  Town 
of  Madras,  and  the  limits  thereof,  and  the  factories  subordinate 
thereto,  and  within  which  now  are  or  hereafter  may  be  subject 
to  or  dependent  upon  the  said  Government  of  Madras,  as  the 
said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal, 
by  virtue  of  any  law  now  in  force  and  unrepealed,  or  by  this 
present  Act,  does  consist  of,  is  invested  with,  or  subject  to, 
within  the  said  Fort  William,  or  kingdoms  of  Provinces  of 
Bengal,  Behar  and  Orissa. 

III.  Provided  always  that  the  Governor  and  Council  at 
Madras  and  the  Governor-General  of  Fort  William  aforesaid, 
shall  enjoy  the  same  exemption,  and  no  other,  from  the 
authority  of  the  said  Supreme  Court  of  judicature  to  be  there 
erected,  as  is  enjoyed  by  the  said  Governor-General  and  Council 
at  Fort  William  aforesaid,  from  the  jurisdiction  of  the  Supreme 
Court  of  Judicature  there  already  by  law  established. 

XII.  And  beit  further  enacted,  that  if  the  Governor-Gene¬ 
ral  of  Fort  William  in  Bengal  for  the  time  being,  or 
the  Governor  of  the  said  Presidency  of  Fort  Saint  George,  and  of 
the  said  Presidency  and  island  of  Bombay  respectively  for  the 
time  being,  shall  happen  to  be  absent  from  any  Council  to  be 
assembled  for  the  said  respective  Presidencies  *  s  owing 
to  indisposition  or  any  other  cause  whatever,  and  shall  signify 
such  his  intended  absence  to  such  Council,  to  be  assembled, 
then  and  in  every  such  case  the  senior  Member  for  the  time 
being  who  shall  be  present  at  the  Council  so  assembled,  shall ' 
preside  at  such  Council,  in  such  manner,  and  with  such  full 
powers  and  authorities,  during  the  time  that  such  Counpil  shall 
continue  to  be  assembled,  as  sucn  Governer-General  or  Governor- 
might  or  would  have  had  in  case  such  Governor-General  or 
Governor  were  himself  actually  present  at  such  Council  :  Pro¬ 
vided  nevertheless,  that  no  Act  of  any  Council  so  held  shall 
be  valid  to  any  effect  whatsoever,  unless  the  same  shall  be 
signed  by  such  Governor-General  or  Governor  respectively, 
if  such  Governor-General  or  Governor  shall  at  the  time 
be  resident  at  the  Presidency  at  which  such  Council  shall 
be  so  assembled,  and  shall  not  be  prevented  by  such  indisposi¬ 
tion  from  signing  the  same  :  Provided  always,  that,  in  case 
such  Governor-General  or  Governor,  not  being  so  prevented 
as  aforesaid,  shall  decline  or  refuse  to  sign  such  Act  of  Council, 
he  $nd  the  several  Members  of  the  Council  who  shall  have 
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signed  the  same,  shall  mutually  exchange  with  and  communi¬ 
cate  in  writing  to  each  other  the  Grounds  and  Reasons  of  their 
respective  opinions,  in  like  manner,  and  subject  to  such  Regula¬ 
tions  and  ultimate  responsibility  of  such  Governor-General  or 
Governor  respectively,  as  are  by  the  said  Act  passed  in  the 
thirty-third  year  of  the  reign  of  His  present  Majesty,  provided 
and  directed  in  cases  where  such  Governor-General  or  Governor 
respectively  shall,  when  present,  dissent  from  any  measure 
proposed  or  agitated  in  such  Council  respectively  ;  Provided 
also,  that  nothing  herein  contained  shall  be  taken  or  construed 
to  prevent  such  Governor-General,  in  case  he  shall  be  absent 
from  his  own  Government  of  Bengal,  to  nominate  a  Vice- 
President  and  Deputy  Governor  of  Fort  William,  according 
to  the  Provision  for  that  purpose  in  the  said  Act  passed  in  the 
thirty-third  year  of  His  present  Majesty. 

20.  And  whereas  the  Province  or  District  of  Benares  has 
been  ceded  to  the  said  United  Company,  and  been  annexed  to 
the  said  Presidency  of  Fort  William  in  Bengal,  since  the 
establishment  of  the  said  Supreme  Court  of  Judicature,  at 
Fort  William  aforesaid,  and  it  is  expedient  that  the  same  should 
be  subject  to  the  jurisdiction  of  the  said  Court,  in  like  manner 
as  the  kingdoms  or  Provinces  of  Bengal,  Behar  and  Orissa, 
and  that  the  said  Province  or  District,  and  all  other  Provinces 
or  Districts,  which  may  hereafter  be  at  any  time  annexed  and 
made  subject  to  the  said  Presidency,  should  be  subject  to 
such  Regulations  as  the  Governor-General  and  Council  of  Fort 
William  aforesaid  have  framed  or  may  frame  for  the  better 
Administration  of  Justice  among  the  native  inhabitants  and 
others  within  the  same  respectively  ;  be  it,  therefore,  further 
enacted,  That  (from  March  1,  1801)  the  power  and  authority  of 
the  said  Supreme  Court  of  Judicature  in  and  for  the  said 
Presidency  of  Fort  William  aforesaid,  as  now  and  by  virtue 
of  this  Act  established,  and  all  such  Regulations  as  have  been  or 
may  be  hereafter,  according  to  the  powers  and  authorities,  and 
subject  to  the  provisions  and  restrictions  before  enacted,  framed 
and  provided,  shall  extend  to  and  over  the  said  Province  or 
District  of  Benares,  and  to  and  over  all  the  Factories,  Districts 
and  Places,  which  now  are  or  hereafter  shall  be  made  subordi¬ 
nate  thereto,  and  to  and  over  all  such  Provinces  and  Districts 
as  may  at  any  time  hereafter  be  annexed  and  made  subject 
to  the  said  Presidency  of  Fort  William  aforesaid. 
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VI.  THE  INDIAN  BISHOPS  AND  COURTS  ACT  OF  1823. 

(4,  Geo.  IV.  C.  71). 

VII.  And  whereas  His  late  Majesty  King  George  the  Second 

did  by  His  Letters  Patent  bearing  date  at 
26Le26GS  3Patent  Jan*  Westminster  the  eighth  day  of  January 

in  the  twenty  sixth  year  of  His  reign,’ 
grant  unto  the  United  Company  of  Merchants  of  England 
trading  to  the  East  Indies  His  Royal  Charter,  thereby,  amongst 
other  things  constituting  and  establishing  Courts  of  Civil, 
Criminal  and  Ecclesiastical  Jurisdiction  at  the  United  Com¬ 
pany’s  respective  settlements  at  Madraspatam,  Bombay  or 
the  Island  of  Bombay  and  Fort  William  in  Bengal ;  And  where¬ 
as  the  said  Charter,  in  as  far  as  it  represents  the  Administration 
of  Justice  at  Bombay,  has  been  altered  and  changed  by  virtue 
of  an  Act  passed  in  the  thirty  seventh  year  of  His  late  Majes¬ 
ty  King  George  the  Third,  intituled  an  Act  for  the  better  Ad¬ 
ministration  of  Justice  at  Calcutta,  Madras  and  Bombay  ;  and 
for  preventing  British  subjects  from  being  concerned  in  loans 
to  native  Princes  in  India  ;  and  by  Letters  Patent  granted  by  His 
said  late  Majesty  King  George  the  Third,  and  bearing  date  at 
Westminster  on  the  Twentieth  day  of  February  in  the  thirty 
eighth  year  of  His  reign,  amongst  other  things,  for  the  estab¬ 
lishment  of  a  Court  called  “The  Court  of  the  Recorder  of 
Bombay.”  And  whereas  the  said  Charter  of  the  eighth  day  of 
January  in  the  Twenty  sixth  year  of  the  reign  of  His  Majesty 
King  George  the  Second,  so  far  as  it  respects  the  Administra¬ 
tion  of  Justice  at  Fort  William  in  Bengal  has  been  altered  and 
changed  by  virtue  of  an  Act  passed  in  the  thirteenth  year  of 
His  said  late  Majesty  King  George  the  Third,  intituled  an  Act 
for  establishing  certain  Regulations  for  the  better  Management 
of  the  affairs  of  the  East  India  Company,  as  well  In  India  as  in 
Europe,  and  by  divers  subsequent  statutes  ;  And  whereas  the 
said  last  mentioned  Charter  so  far  as  it  respects  the  Administra¬ 
tion  of  Justice  at  Madras,  has  been  altered  or  changed  by  virtue 
of  the  said  Act  of  the  thirty  seventh  year  of  His  said  late 
Majesty  King  George  the  Third  and  also  by  an  Act  of  the 
Thirty  Ninth  and  Fortieth  years  of  His  said  late  Majesty, 
intituled  an  Act  for  establishing  certain  Regulations  for  the 
Government  of  the  British  territories  in  India,  and  the  better 
Administration  of  Justice  within  the  same  ;  And  whereas  it  may 
be  expedient,  for  the  better  Administration  of  Justice  in  the 
said  settlement  of  Bombay,  that  a  Supreme  Court  of  Judicature 
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should  be  established  in  Bombay  in  the  same  form  and  with 
the  same  Powers  and  Authorities  as  that  now  subsisting  by 
virtue  of  the  several  Acts  before  mentioned  at  Fort  William  in 

Bengal,  Be  it,  therefore,  enacted,  That  it 
judicature  established  shall  and  may  be  lawful  for  His  Majesty, 
at  Bombay.  His  jjejrs  and  Successors,  by  Charter  or 

Letters  Patent  under  the  Great  Seal  of  Great  Britain,  to  erect 
and  establish  a  Supreme  Court  of  Judicature  at  Bombay  afore¬ 
said,  to  consist  of  such  and  the  like  number  of  Persons,  to  be 
named  from  time  to  time  by  His  Majesty,  His  Heirs,  and 
Successors,  with  full  power  to  exercise  such  Civil,  Criminal, 
Admiralty  and  Ecclesiastical  Jurisdiction  both  as  to  Natives 
and  British  Subjects,  and  to  be  invested  with  such  Powers  and 
Authorities,  Privileges  and  Immunities,  for  the  better  Adminis¬ 
tration  of  the  same,  and  subject  to  the  same  Limitations,  Res¬ 
trictions  and  Controul,  within  the  said  Town  and  Island  of 
Bombay,  and  the  Limits  thereof,  and  the  Territories  subordi¬ 
nate  thereto,  and  within  the  Territories  which  now  are  or  here¬ 
after  may  be  subject  to  or  dependent  upon  the  said  Government 
of  Bombay,  as  the  said  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal,  by  virtue  of  any  Law  now  in  force  and  un¬ 
repealed  doth  consist  of,  is  invested  with,  or  subject  to  within 
the  said  Fort  William,  or  the  Places  subject  to  or  dependent  on 
the  Government  thereof :  Provided  always,  that  the  Governor 
and  Council  at  Bombay,  and  the  Governor-General  at  Fort 
William  aforesaid,  shall  enjoy  the  same  exemption  and  no  other 
from  the  Authority  of  the  said  Supreme  Court  of  Judicature  to 
'  be  there  elected,  as  is  enjoyed  by  the  said  Governor-General  and 
Council  at  Fort  William  aforesaid  for  the  Time  being  from  the 
Jurisdiction  of  the  Supreme  Court  of  Judicature  there  already 
•  by  Law  established. 


XVII,  And  be  it  further  declared  and  enacted,  That  it 
hath  been  and  is  and  shall  be  lawful  for  the  Supreme  Court  of 
Judicature  at  Madras,  within  Fort  Saint  George  and  the  town 
of  Madras  and  the  Limits  thereof,  and  the  Factories  subordi¬ 
nate  thereto,  and  within  the  Territories  which  now  are  or  here¬ 
after  may  be  subject  to  or  dependent  upon  the  Government  of 
Madras  ;  and  that  it  shall  be  lawful  for  the  said  Supreme  Court 
of  J  udicature  at  Bombay,  to  be  created  by  virtue  of  this  Act, 
within  the  said  Town  and  Island  of  Bombay  and  the  Limits 
thereof,  and  the  Factories  subordinate  thereto,  and  within  the 
Territories  which  now  are  or  hereafter  may  be  subject  to  or 
dependent  upon  the  said  Government  of  Bombay  ;  and  the  said 
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Supreme  Courts  respectively  are  hereby  required,  within  the 
same  respectively  to  do,  execute,  perform  and  fulfil  all  such 
Acts,  Authorities,  Duties,  Matters  and  Things  whatsoever,  as 
the  said  Supreme  Court  of  Fort  William  is  or  may  be  lawfully 
authorized,  empowered  or  directed  to  execute,  perform  and 
fulfil  within  Fort  William  in  Bengal  aforesaid,  or  the  Places 
subject  to  or  dependent  upon  the  Government  thereof. 


VII.  THE  CHARTER  ACT  OF  1833. 

(3  and  4  Will.  IV,  C.  85.) 

A. 


An  Act  for  effecting  an  Arrangement  with  the 
East  India  Company,  and  for  the  better  Government 
of  his  Majesty's  Indian  Territories,  till  the  Thirtieth 
Day  of  April  one  thousand  eight  hundred  and  fifty- 
four. 


19.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for 

His  Majesty  by  any  Letters  Patent  or  by 
His  Majesty  may  ap-  any  Commission  or  Commissions  to  be 

point  Commissioners  for  .  '  ,  ,  . ,  ^  .  r>  ^  r  y-* 

the  affairs  of  India.  issued  under  the  Great  Seal  of  Great 

Britain  from  Time  to  Time  to  nominate, 
constitute,  and  appoint,  during  Pleasure,  such  persons  as  His 
Majesty  shall  think  fit  to  be,  and  who  shall  accordingly  be  and 
be  styled  Commissioners  for  the  Affairs  of  India  ;  and  every 
Enactment,  Provision,  Matter,  and  Thing  relating  to  the 
Commissioners  for  the  Affairs  of  India  in  any  other  Act* or  Acts 
contained,  so  far  as  the  same  are  in  force  and  not  repealed  by 
or  repugnant  to  this  Act,  shall  be  deemed  and  taken  to  be 
applicable  to  the  Commissioners  to  be  nominated  as  aforesaid. 

20.  And  be  it  enacted,  That  the  Lord  President  of  the 

Council,  the  Lord  Privy  Seal,  the  First 
sioner°8.iici°  Conm,is“  Lord  of  the  Treasury,  the  Principal  Secre¬ 
taries  of  State,  the  Chancellor  of  the 
Exchequer  for  the  time  being  shall,  by  virtue  of  their  res¬ 
pective  Offices,  be  and  they  are  hereby  declared  to  be  Com¬ 
missioners  for  the  Affairs  of  Indiay  in  conjunction  with  the 
Persons  to  be  nominated  in  any  such  Commission  as  aforesaid,, 
and  they  shall  have  the  same  Powers  respectively  as  if  they 
had  been  expressly  nominated  in  such  Commission,  in  the 
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Order  in  which  they  are  herein  mentioned,  next  after  the  Com¬ 
missioner  first  named  therein. 

* 

21.  And  be  it  enacted,  That  any  Two  or  more  of  the 

said  Commissioners  shall  and  may  form  a 
Two  commissioners  Board  for  executing  the  several  Powers 
shall  be  President.  which,  by  this  Act,  or  by  any  other  Act  or 

Acts,  are  or  shall  be  given  to  or  vested  in 
the  Commissioners  for  the  Affairs  of  India  •  and  that  the  Com¬ 
missioner  first  named  in  any  such  Letters  Patent  or  Commis¬ 
sion,  for  the  time  being,  shall  be  the  President  of  the  said 
Board  ;  and  that  when  any  Board  shall  be  formed  in  the 
Absence  of  the  President,  the  Commissioner  next  in  order  of 
nomination  in  this  Act  or  in  the  said  Commission,  of  those 
who  shall  be  present,  shall  for  that  Turn  preside  at  the  said 
Board. 


22.  And  be  it  enacted,  That  if  the  Commissioners  present 

at  any  Board  shall  be  equally  divided  in 
castingdvote.to  have  the  Opinion  with  respect  to  any  matter  by 

them  discussed,  then  and  on  every  such 
occasion  the  President,  or  in  his  Absence  the  Commissioner 
acting  as  such,  shall  have  Two  Voices  or  the  casting  Vote. 

25.  And  be  it  enacted,  That  the  said  Board  shall  have  and 

be  invested  with  full  Power  and  Authority 
aiiTh%?t°sardcon^ernnYn0g  to  superintend,  direct,  and  control  all 
iropertynd  the  8ale  °*  Acts,  Operations,  and  Concerns  of  the 

said  Company  which  in  anywise  relate  to 
or  concern  the  Government  or  Revenues  of  the  said  Territories, 
or  the  Property  hereby  vested  in  the  said  Company  in  Trust  as 
aforesaid,  and  all  Grants  of  Salaries,  Gratuities,  and  Allowances, 
and  al f other  Payments  and  Charges  whatever,  out  of  or  upon 
the  said  Revenues  and  Property  respectively,  except  as  herein¬ 
after  is  mentioned. 

35.  And  be  it  enacted,  That  the  said  Court  of  Directors 

shall  from  Time  to  Time  appoint  a  Secret 
Directors  to  appoint  Committee,  to  consist  of  any  Number  not 
ihaif  take  oTth!^8’ wh°  exceeding  Three  of  the  said  Directors,  for 

the  particular  purposes  in  this  Act  speci¬ 
fied  ;  which  said  Directors  so  appointed  shall,  before  they  or 
any  of  them  shall  act  in  the  Execution  of  the  Powers  and 
Trusts  hereby  reposed  in  them,  take  an  Oath  of  the  Tenor 
following ;  (that  is  to  say),  *‘I  (A.B.)  do  swear,  That  I  will,. 
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according  to  the  best  of  my  Skill  and  Judgment,  faithfully 
execute  the  several  Trusts  and  Powers  reposed  in  me  as  a 
Member  of  the  Secret  Committee  appointed  by  the  Court  of 
Directors  of  the  India  Company  ;  I  will  not  disclose  or  make 
known  any  of  the  secret  Orders,  Instructions,  Dispatches, 
Official  Letters  or  Communications  which  shall  be  sent  or 
given  to  me  by  the  Commissioners  for  the  Affairs  of  India , 
save  only  to  the  other  Members  of  the  said  Secret  Committee, 
or  to  the  Person  or  Persons  who  shall  be  duly  nominated  and 
employed  in  transcribing  or  preparing  the  same  respectively, 
unless  I  shall  be  authorized  by  the  said  Commissioners  to 
disclose  and  make  known  the  same.  So  help  me  God.” 


Which  said  Oath  shall  and  may  be  administered  by  the 
several  and  respective  Members  of  the  said  Secret  Committee 
to  each  other  ;  and,  being  so  by  them  taken  and  subscribed, 
shall  be  recorded  by  the  Secretary  or  Deputy  Secretary  of 
the  said  Court  of  Directors  for  the  Time  being  amongst  the 
Acts  of  the  said  Court. 


If  the  Board  *  are  of 
opinion  that  any  matters 
require  secrecy  they  may 
send  official  communi* 
cations  through  Secret 
committee. 


36.  Provided  also,  and  be  it  enacted,  That  if  the  said 

Board  shall  be  of  opinion  that  the  Sub¬ 
ject  Matter  of  any  of  their  Deliberations 
concerning  the  levying  WTar  or  making 
Peace,  or  treating  or  negotiating  with  any 
of  the  Native  Princes  or  States  in  India,  or 
with  any  other  Princes  or  States,  or  touching  the  Policy  to 
be  observed  with  respect  to  such  Princes  or  States,  intended  to 
be  communicated  in  Orders,  Dispatches,  Official  Letters  or 
Communications,  to  any  of  the  Governments  or  Presidencies 
in  India,  or  to  any  Officers  or  Servants  of  the  said  Company, 
shall  be  of  a  nature  to  require  Secrecy,  it  shall  and  may  be 
lawful  for  the  said  Board  to  send  their  Orders,  Dispatches, 
Official  Letters  or  Communications,  to  the  Secret  Committee 
of  the  said  Court  of  Directors  to  be  appointed  as  is  by  this 
Act  directed,  who  shall  thereupon,  without  disclosing  the  same, 
transmit  the  same  according  to  the  Tenor  thereof,  or  pursuant 
to  the  Directions  of  the  said  Board,  to  the  respective  Govern¬ 
ments  and  Presidencies,  Officers  and  Servants  ;  and  that  the 
said  Governments  and  Presidencies,  Officers  and  Servants 
shall  be  bound  to  pay  a  faithful  Obedience  thereto,  in  like 
Manner  as  if  such  Orders,  Dispatches,  Official  Letters  or 
Communications  had  been  sent  to  them  by  the  said  Court  of 
Directors. 
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Presidency  of  Fort 
William  in  Bengal  to  be 
divided.  The  Court  to 
declare  the  limits  from 
time  to  time  of  the 
several  Presidencies. 


38.  And  be  it  enacted,  That  the  Territories  now  subject 

to  the  Government  of  the  Presidency  of 
Fort  William  in  Bengal  shall  be  divided 
into  Two  distinct  Presidencies,  one  of  such 
Presidencies,  in  which  shall  be  included 
Fort  William  aforesaid,  to  be  styled  the 

Presidency  of  Fort  William  in  Bengal,  and  the  other  of  such 
Presidencies  to  be  styled  the  Presidency  of  Agra  ;  and  that  it 
shall  be  lawful  for  the  said  Court  of  Directors,  under  the  control 
by  this  Act  provided,  and  they  are  hereby  required,  to  declare 
and  appoint  what  Part  or  Parts  of  any  of  the  Territories  under 
the  Government  of  the  said  Company  shall  from  Time  to  Time 
be  subject  to  the  Government  of  each  of  the  several  Presidencies 
now  subsisting  or  to  be  established  as  aforesaid,  and  from  Time 
to  Time,  as  Occasion  may  require,  to  revoke  and  alter,  in  the 
whole  or  in  part,  such  Appointment,  and  such  new  Distribution 
of  the  same  as  shall  be  deemed  expedient. 

39.  And  be  it  enacted,  That  the  Superintendence,  Direc- 

Government  of  Indio.  tion>  and  Control  of  the  whole  Civil  and 

Military  Government  of  all  the  said  Terri¬ 
tories  and  Revenues  in  India  shall  be  and  is  hereby  vested  in  a 
Governor-General  and  Counsellors,  to  be  styled  “The  Governor- 
General  of  India  in  Council.” 

40.  And  be  it  enacted,  That  there  shall  be  Four  Ordinary 

.  -  _ _  Members  of  the  said  Council,  Three  of 

Members  of  Council.  r  . 

whom  shall  from  Time  to  1  ime  be  appoint¬ 
ed  by  the  said  Court  of  Directors  from  amongst  such  Persons 
as  shall  be  or  shall  have  been  Servants  of  the  said  Company; 
and  each  of  the  said  Three  Ordinary  Members  of  Council  shall 
at  the  Time  of  his  appointment  have  been  in  the  service  of  the 
said  Company  for  at  least  Ten  Years  ;  and  if  he  shall  be  in  the 
Military  Service  of  the  said  Company,  he  shall  not  during  his 
Continuance  in  Office  as  a  Member  of  Council  hold  any  Mili¬ 
tary  Command,  or  be  employed  in  actual  Military  Duties  ;  and 
that  the  Fourth  Ordinary  Member  of  Council  shall  from  Time 
to  Time  be  appointed  from  amongst  Persons  who  shall  not  be 
Servants  of  the  said  Company  by  the  said  Court  of  Directors, 
subject  to  the  Approbation  of  His  Majesty,  to  be  signified  in 
Writing  by  His  Royal  Sign  Manual,  countersigned  by  the 
President  of  the  said  Board  ;  provided  that  such  last-mentioned 
Member  of  Council  shall  not  be  entitled  to  sit  or  vote  in  the 
said  Council  except  at  Meetings  thereof  for  making  Laws  and 
Regulations  ;  and  it  shall  be  lawful  for  the  said  Court  of 
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Directors  to  appoint  the  Commander-in-Chief  of  the  Company’s 
Forces  in  India,  and  if  there  shall  be  no  such  Commander-in- 
Chief,  or  the  Offices  of  such  Commander-in-Chief  and  of 
Governor-General  of  India  shall  be  vested  in  the  same  Person, 
then  the  Commander-in-Chief  of  the  Forces  on  the  Bengal 
Establishment,  to  be  an  Extraordinary  Member  of  the  said 
Council,  and  such  Extraordinary  Member  of  Council  shall  have 
Rank  and  Precedence  at  the  Council  Board  next  after  the 
Governor-General. 

41.  And  be  it  enacted,  That  the  Person  who  shall  be 

Governor-General  of  the  Presidency  of 
Governor  ete.  on  22nd  ]?ort  William  in  Bengal  on  the  Twenty- 
under thfsAct?  e  80  second  Day  of  April  one  thousand  eight 

hundred  and  thirty-four  shall  be  the  First 
Governor-General  of  India  under  this  Act,  and  such  Persons  as 
shall  be  Members  of  Council  of  the  same  Presidency  on  that 
Day  shall  be  respectively  Members  of  the  Council  constituted 
by  this  Act. 

42.  And  be  it  enacted.  That  all  vacancies  happening  in 

the  Office  of  Governor-General  of  India 
these  ofl?ces.vacanc*e8  *n  shall  from  Time  to  Time  be  filled  up  by 

the  said  Court  of  Directors,  subject  to  the 
Approbation  of  His  Majesty,  to  be  signified  in  Writing  by  His 
Royal  Sign  Manual,  countersigned  by  the  President  of  the 
said  Board. 

43.  And  be  it  enacted,  That  the  said  Governor-General  in 

Council  shall  have  Power  to  make  Laws 

i„  Councli  empowered'to  and  Regulations  for  repealing,  amending, 
legislate  for  India,  ex-  or  altering  any  Laws  or  Regulations  what- 

mentioned.  ever  now  in  force  or  hereafter  to  be  in  force 

in  the  said  Territories  or  any  Part  thereof, 
and  to  make  Laws  and  Regulations  for  all  Persons,  whether 
British  or  Native,  Foreigners  or  others,  and  for  all  Courts  of 
Justice,  whether  established  by  His  Majesty's  Charters  or  other¬ 
wise,  and  the  Jurisdictions  thereof,  and  for  all  Places  and  Things 
whatsoever  within  and  throughout  the  whole  and  every  Part  of 
the  said  Territories,  and  for  all  Servants  of  the  said  Company 
within  the  Dominions  of  Princes  and  States  in  alliance  with  the 
said  Company  ;  save  and  except  that  the  said  Governor-General 
in  Council  shall  not  have  the  power  of  making  any  Laws  or 
Regulations  which  shall  in  any  way  repeal,  vary,  suspend,  or 
affect  any  of  the  Provisions  of  this  Act,  or  any  of  the  Provi¬ 
sions  of  the  Acts  for  punishing  Mutiny  and  Desertion  of 
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Officers  and  Soldiers,  whether  in  the  Service  of  His  Majesty  or 
the  said  Company,  cr  any  Provisions  of  any  Act  hereafter  to  be 
passed  in  anywise  affecting  the  said  Company  or  the  said  Terri¬ 
tories  or  the  Inhabitants  thereof,  or  any  Laws  or  Regulations 
which  shall  in  any  way  affect  any  Prerogative  of  the  Crown,  or 
the  authority  of  Parliament,  or  the  Constitution  or  Rights  of  the 
said  Company  or  any  Part  of  the  unwritten  Laws  or  Constitu¬ 
tion  of  the  United  Kingdom  of  Great  Britain  and  Ireland  where¬ 
on  may  depend  in  any  Degree  the  Allegiance  of  any  Person  to 
the  Crown  of  the  United  Kingdom,  or  the  Sovereignty  or 
Dominion  of  the  said  Crown  over  any  Part  of  the  said 
Territories. 


44.  Provided  always,  and  be  it  enacted,  That  in  case  the 

said  Court  of  Directors,  under  such  Control 

dIisaUowOUrttheDireiaws?  as  by  this  Act  *s  provided,  shall  signify  to 
Governor-General  in  the  said  Governor-General  in  Council  their 

Council  to  repeal  them.  c  t  -r*  1 

Disallowance  of  any  Laws  or  Regulations 
by  the  said  Governor-General  in  Council  made,  then  and  in 
every  such  Case,  upon  Receipt  by  the  said  Governor-General  in 
Council  of  Notice  of  such  Disallowance,  the  said  Governor- 
General  in  Council  shall  forthwith  repeal  all  Laws  and  Regula¬ 
tions  so  disallowed. 

45.  Provided  also,  and  be  it  enacted,  That  all  Laws  and 

Regulations  made  as  aforesaid,  so  long  as 

ga1"tioanCshto'b8e“d  thi  they  shall  remain  unrepealed,  shall  be  of 
same  force  as  any  Act  of  the  same  Force  and  Effect  within  and 

throughout  the  said  Territories  as  any  Act 
of  Parliament  would  or  ought  to  be  within  the  same  Territories, 
and  shall  be  taken  notice  of  by  all  Courts  of  Justice  whatsoever 
within*  the  same  Territories,  in  the  same  Manner  as  any  public 
Act  of  Parliament  would  and  ought  to  be  taken  notice  of  ;  and 
it  shall  not  be  necessary  to  register  or  publish  in  any  Court  of 
Justice  any  Laws  or  Regulations  made  by  the  said  Governor- 
General  in  Council. 


46.  Provided  also,  and  be  it  enacted.  That  it  shall  not  be 
„  ,  .  ..  lawful  for  the  said  Governor-General  in 

of  punishing  with  deaih  Council,  without  the  previous  Sanction  of 
European  subjects,  etc.  the  said  Court  of  Directors,  to  make  any 

Law  or  Regulation  whereby  Power  shall  be  given  to  any  Courts 
of  Justice,  other  than  the  Courts  of  Justice  established  by  His 
Majesty’s  Charters,  to  sentence  to  the  Punishment  of  Death  any 
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of  His  Majesty’s  natural-born  Subjects  born  in  Europe,  or  the 
Children  of  such  Subjects,  or  which  shall  abolish  any  of  the 
Courts  of  Justice  established  by  His  Majesty’s  Charters. 


The  Court  to  submit  to 
the  Board  rules  for  the 
procedure  of  the  Gover- 
nor-Generai  in  Council. 
Rules  to  be  laid  before 
Parliament. 


47.  And  be  it  enacted,  that  the  said  Court  of  Directors 

shall  forthwith  submit,  for  the  Approbation 
of  the  said  Board,  such  rules  as  they  shall 
deem  expedient  for  the  Procedure  of  the 
Governor-General  in  Council  in  the  Dis¬ 
charge  and  Exercise  of  all  Powers,  Func¬ 
tions,  and  Duties  imposed  on  or  vested  in  him  by  virtue  of  this 
Act,  or  to  be  imposed  on  or  vested  in  him  by  any  other  Act  or 
Acts  ;  which  Rules  shall  prescribe  the  Modes  of  Promulgation 
of  any  Laws  or  Regulations  to  be  made  by  the  said  Governor- 
General  in  Council,  and  of  the  Authentication  of  all  Acts  and 
Proceedings  whatsoever  of  the  said  Governor-General  in  Council  ; 
and  such  Rules,  when  approved  by  the  said  Board  of  Commis¬ 
sioners,  shall  be  of  the  same  Force  as  if  they  had  been  inserted 
in  this  Act  :  Provided  always,  that  such  Rules  shall  be  laid 
before  both  Houses  of  Parliament  in  the  Session  next  after  the 
Approval  thereof. 

48.  Provided  always,  and  be  it  enacted,  That  all  Laws  and 

Quorum  of  Governor-  Regulations  shall  be  made  at  some  Meeting 
General  and  Members  in  of  the  Council  at  which  the  said  Governor- 

General  and  at  least  Three  of  the  Ordinary 
Members  of  Council  shall  be  assembled,  and  that  all  other 
Functions  of  the  said  Governor-General  in  Council  may  be 
exercised  by  the  said  Governor-General  and  One  or  more 
Ordinary  Member  or  Members  of  Council,  and  that  in  every 
Case  of  Difference  of  opinion  at  Meetings  of  the  said  Council 
where  there  shall  be  an  Equality  of  Voices  the  said  Governor- 
General  shall  have  Two  Votes  or  the  casting  Vote. 

49.  Provided  always,  and  be  it  enacted,  That  when  and  so 

often  as  any  Measure  shall  be  proposed 
before  the  said  Governor-General  in  Council, 
whereby  the  Safety,  Tranquillity  or  Interests 
of  the  British  Possessions  in  India,  or  any 
Part  thereof,  are  or  may  be,  in  the  Judg¬ 
ment  of  the  said  Governor-General,  essentially  affected,  and  the 
said  Governor-General  shall  be  of  opinion  either  that  the 
Measure  so  proposed  ought  to  be  adopted  or  carried  into 
execution,  or  that  the  same  ought  to  be  suspended  or  wholly 


Manner  of  proceeding 
when  any  measure  is 
proposed  whereby  the 
safety  or  peace  of  India 
may  be  essentially 
affected. 
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rejected,  and  the  Majority  in  Council  then  present  shall  differ 
in  and  dissent  from  such  Opinion,  the  said  Governor-General 
and  Members  of  Council  are  hereby  directed  forthwith  mutually 
to  exchange  with  and  communicate  to  each  other  in  writing 
under  their  respective  Hands,  to  be  recorded  at  large  on  their 
Secret  Consultations,  the  Grounds  and  Reasons  of  their  respec¬ 
tive  Opinions  ;  and  if  after  considering  the  same  the  said 
Governor-General  and  the  Majority  in  Council  shall  still  differ 
in  Opinion,  it  shall  be  lawful  for  the  said  Governor-General, 
of  his  own  Authority  and  on  his  own  Responsibility,  to 
suspend  or  reject  the  Measure  so  proposed  in  part  or  in 
whole,  or  to  adopt  and  carry  the  Measure  so  proposed  into 
Execution,  as  the  said  Governor-General  shall  think  fit  and 
expedient. 

50.  And  be  it  enacted,  That  the  said  Council  shall  from 

Time  to  Time  assemble  at  such  Place  or 
any0p"ace  in  fndia!bIe  at  Places  as  shall  be  appointed  by  the  said 

Governor-General  in  Council  within  the 
said  Territories,  and  that  as  often  as  the  said  Council  shall 
assemble  within  any  of  the  Presidencies  of  Fort  St.  George^ 
Bombay,  or  Agra,  the  Governor  of  such  Presidency  shall  act  as 
an  Extraordinary  Member  of  Council. 


Act  not  to  affect  the 
right  of  Parliament  to 
legislate  for  India.  Ex¬ 
press  reservation,  Laws, 
etc.  to  be  laid  before 
Parliament. 


51.  Provided  always,  and  be  it  enacted,  That  nothing 

herein  contained  shall  extend  to  affect  in 
any  way  the  Right  of  Parliament  to  make 
Laws  for  the  said  Territories  and  for  all 
the  inhabitants  thereof ;  and  it  is  expressly 
declared  that  a  full,  complete,  and  cons¬ 
tantly  existing  Right  and  Power  is  intended  to  be  reserved  to 
Parliament  to  control,  supersede,  or  prevent  all  proceedings  and 
Acts  whatsoever  of  the  said  Governor-General  in  Council,  and 
to  repeal  and  alter  at  any  Time  any  Law  or  Regulation  what¬ 
soever  made  by  the  said  Governor-General  in  Council,  and 
in  all  respects  to  legislate  for  the  said  Territories  and  all  the 
inhabitants  thereof  in  as  full  and  ample  a  Manner  as  if  this  Act 
had  not  been  passed  :  and  the  better  to  enable  Parliament  to 
exercise  at  all  Times  such  Right  and  Power,  all  Laws  and 
Regulations  made  by  the  said  Governor-General  in  Council 
shall  be  transmitted  to  England,  and  laid  before  both  Houses  of 
Parliament,  in  the  same  Manner  as  is  now  by  Law  provided 
concerning  the  Rules  and  Regulations  made  by  the  several 
Governments  in  India. 
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The  Executive  Govern¬ 
ment  of  the  Presidencies 
to  be  administered  by 
a  Governor  and  three 
Councillors. 


52.  And  be  it  enacted,  That  all  Enactments,  Provisions, 

Matters,  and  Things  relating  to  the  Gover- 
«inSA"«o"atc^esup"m;  nor-General  of  Fort  William  in  Bengal  in 
Government  to  apply  to  Council,  and  the  Governor-General  of  Fort 

the  Governor-General.  •  -r>  11  .•  1  • 

William  in  Bengal  alone,  respectively,  in 
any  other  Act  or  Acts  contained,  so  far  as  the  same  are  now  in 
force,  and  not  repealed  by  or  repugnant  to  the  Provisions  of 
this  Act,  shall  continue  and  be  in  force  and  be  applicable  to 
the  Governor-General  of  India  in  Council,  and  to  the  Governor- 
General  of  India  alone,  respectively. 

56.  And  be  it  enacted,  That  the  Executive  Government 

of  each  of  the  several  Presidencies  of  Fort 
William  in  Bengal,  Fort  Saint  George, 
Bombay,  and  Agra  shall  be  administered 
by  a  Governor  and  Three  Councillors,  to  be 
styled  the  “The  Governor  in  Council  of  the 
said  Presidencies  of  Fort  William  in  Bengal,  Fort  Saint  George, 
Bombay,  and  Agra,  respectively  •”  and  the  said  Governor  and 
Councillors  respectively  of  each  such  Presidency  shall  have  the 
same  Rights  and  Voices  in  their  Assemblies,  and  shall  observe 
the  same  Order  and  Course  in  their  Proceedings,  as  the 
Governors  in  Council  of  the  Presidencies  of  Fort  Saint  George 
and  Bombay  now  have  and  observe,  and  that  the  Governor- 
General  of  India  for  the  Time  being  shall  be  Governor  of  the 
Presidency  of  Fort  William  in  Bengal. 

57.  Provided  always,  and  be  it  enacted,  That  it  shall  and 

may  be  lawful  for  the  said  Court  of  Direc- 
«heDir'appo8in'tmeiitev0o'  tors>  under  such  Control  as  is  by  this  Act 

number5 tt^counciiiors*"6  Prided,  to  revoke  and  suspend  so  often 

and  for  such  Periods  as  the  said  Court  shall 
in  that  behalf  direct,  the  Appointment  of  Councils  in  all  pr  any 
of  the  said  Presidencies,  or  to  reduce  the  Number  of  Councillors 
in  all  or  any  of  the  said  Councils,  and  during  such  Time  as  a 
Council  shall  not  be  appointed  in  any  such  Presidency  the 
Executive  Government  thereof  shall  be  administered  by  a 
Governor  alone. 

58.  And  be  it  enacted,  That  the  several  Persons  who  on 


the  said  Twenty-second  Day  of  April  one 
thousand  eight  hundred  and  thirty-four 
shall  be  Governors  of  the  respective  Presi¬ 
dencies  of  Fort  Saint  George  and  Bombay, 
shall  be  the  first  Governors  of  the  said 
Presidencies  respectively  under  this  Act  ;  and  that  the  Office  of 


Governors  of  Fort  St. 
George  and  Bombay  ; 
Governors  of  Agra,  and 
vacancies  in  Presiden¬ 
cies  to  be  filled  up  by 
Court. 
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Governor  of  the  said  Presidency  of  Agra,  and  all  vacancies 
happening  in  the  Offices  of  the  Governors  of  the  said  Presi¬ 
dencies  respectively,  shall  be  filled  up  by  the  said  Court  of 
Directors,  subject  to  the  Approbation  of  His  Majesty,  to  be 
signified  under  His  Royal  Sign  Manual,  countersigned  by  the 
said  President  of  the  said  Board  of  Commissioners. 

\  •  1 

59.  And  be  it  enacted,  That  in  the  Presidencies  in  which 

the  Appointment  of  a  Council  shall  be 
Pre8iden8cies?°vernors  °*  suspended  under  the  Provision  herein¬ 
before  contained,  and  during  such  Time  as 
Councils  shall  not  be  appointed  therein  respectively,  the 
Governors  appointed  under  this  Act,  and  in  the  Presidencies  in 
which  Councils  shall  from  Time  to  Time  be  appointed  the  said 
Governors  in  their  respective  Councils,  shall  have  all  the 
Rights,  Powers,  Duties,  Functions,  and  Immunities  whatsoever, 
not  in  anywise  repugnant  to  this  Act,  which  the  Governors  of 
Fort  Saint  George  and  Bombay  in  their  respective  Councils  now 
have  within  their  respective  Presidencies  ;  and  that  the  Governors 
and  Members  of  Council  of  Presidencies  appointed  by  or  under 
this  Act  shall  severally  have  all  the  Rights,  Powers,  and  Im¬ 
munities  respectively,  not  in  anywise  repugnant  to  this  Act, 
which  the  Governors  and  Members  of  Council  of  the  Presidencies 
of  Fort  Saint  George  and  Bombay  respectively  now  have  in 
their  respective  Presidencies  ;  provided  that  no  Governor  or 
Governor  in  Council  shall  have  the  Power  of  Making  or  Suspend¬ 
ing  any  Regulations  or  Laws  in  any  Case  whatever,  unless  in 
cases  of  urgent  Necessity  (the  Burthen  of  the  Proof  whereof 
shall  be  on  such  Governor  or  Governor  in  Council),  and  then 
only  until  the  Decision  of  the  Governor-General  of  India  in 
Council  shall  be  signified  thereon  ;  and  provided  also,  that  no 
Governor  or  Governor  in  Council  shall  have  the  power  of  creat¬ 
ing  any  new  Office,  or  granting  any  Salary,  Gratuity,  or  Allow¬ 
ance,  without  the  previous  Sanction  of  the  Governor-General  of 
India  in  Council. 


60.  Provided  always,  and  be  it  enacted,  That  when  and  so 

often  as  the  said  Court  of  Directors  shall' 
neglect  for  the  Space  of  Two  Calender 
Months,  to  be  computed  from  the  Day 
whereon  the  Notification  of  the  Vacancy  of 
any  Office  or  Employment  in  India  in  the 
appointment  of  the  said  Court  shall  have  been  received  by  the 
said  Court,  to  supply  such  Vacancy,  then  and  in  every  such 


If  Court  of  Directors 
neglect  for  two  months 
to  supply  vacancy  in  any 
office,  the  King  to  ap= 
point. 
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Case  it  shall  be  lawful  for  His  Majesty  to  appoint,  by  Writing 
under  His  Sign  Manual,  such  Person  as  His  Majesty  shall  think 
proper  to  supply  such  Vacancy  ;  and  that  every  Person  so 
appointed  shall  have  the  same  Powers,  Privileges,  and  Autho¬ 
rities  as  if  he  or  they  had  been  appointed  by  the  said  Court,  and 
shall  not  be  subject  to  Removal  or  Dismissal  without  the  Ap¬ 
probation  and  Consent  of  His  Majesty. 

61.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said 

Court  of  Directors  to  appoint  any  Person 
or  Persons  provisionally  to  succeed  to  any 
of  the  Offices  aforesaid,  for  supplying  any 
Vacancy  or  Vacancies  therein,  when  the 
same  shall  happen  by  the  Death  or  Resig¬ 
nation  of  the  Person  or  Persons  holding  the 

same  office  or  offices  respectively,  or  on  his  or  their  Departure 
from  India  with  Intent  to  return  to  Europe,  or  on  any  Event  or 
Contingency  expressed  in  any  such  provisional  Appointment  or 
Appointments  to  the  same  respectively,  and  such  Appoint¬ 
ments  again  to  revoke.  Provided  that  every  provisional  Ap¬ 
pointment  to  the  several  offices  of  Governor-General  of  India, 
Governor  of  a  Presidency,  and  the  Member  of  Council  of  India, 
by  this  Act  directed  to  be  appointed  from  amongst  Persons  who 
shall  not  be  servants  of  the  said  Company,  shall  be  subject  to 
the  Approbation  of  His  Majesty,  to  be  signified  as  aforesaid,  but 
that  no  Person  so  appointed  to  succeed  provisionally  to  any  of 
the  said  Offices  shall  be  entitled  to  any  Authority,  Salary  or 
Emolument  appertaining  thereto  until  he  shall  be  in  the  actual 
Possession  of  such  Office. 

62.  And  be  it  enacted,  That  if  any  vacancy  shall  happen 

in  the  office  of  Governor-General  ofr  India 
when  no  provisional  or  other  successor  shall 
be  upon  the  spot  to  supply  such  Vacancy, 
then  and  in  every  such  case  the  Ordinary 
Member  of  Council  next  in  rank  to  the 
said  Governor-General  shall  hold  and  exe¬ 
cute  the  said  office  of  Governor-General  of  India  and  Gover¬ 
nor  of  the  Presidency  of  Fort  William  in  Bengal  until  a  successor 
shall  arrive,  or  until  some  other  person  on  the  spot  shall  be  duly 
appointed  thereto  ;  and  that  every  such  acting  Governor- 
General  shall,  during  the  time  ofhis  continuing  to  act  as  such, 
have  and  exercise  all  the  rights  and  powers  of  Governor- 
General  of  India,  and  shall  be  entitled  to  receive  the  Emolu- 


In  case  of  vacancy  in 
the  office  of  Governor- 
General  and  no  successor 
upon  the  spot,  the  ordi¬ 
nary  member  of  Council 
next  in  rank  to  act  as 
£uch. 


Power  for  the  Court  to 
make  provisional  ap¬ 
pointments  to  any 
offices.  Provisional  ap¬ 
pointments  of  certain 
offices  to  be  approved  by 
His  Majesty. 
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ments  and  Advantages  appertaining  to  the  office  by  him  supplied, 
such  acting  Governor-General  foregoing  his  salary  and  allow¬ 
ance  of  a  Member  of  Council  for  the  same  period. 

63.  And  be  it  enacted,  That  if  any  Vacancy  shall  happen  in 

the  office  of  Governor  of  Fort  Saint  George, 
thi "oi? ?ce°fof  Governor  Bombay,  or  Agra  when  no  provisional  or 

pVe?ideJ,ctf,esaUnbdno‘p?o“  other  successor  shall  be  upon  the  spot  to 
visional  or  other  sue-  supply  such  Vacancy,  then  and  in  every  such 

•cessor  on  the  spot.  ,  ,,,  ^  ..  .  V, 

case,  if  there  shall  be  a  Council  in  the  Presi¬ 
dency  in  which  such  Vacancy  shall  happen,  the  Member  of  such 
Council,  who  shall  be  next  in  rank  to  the  Governor,  other  than 
the  Commander-in-Chief  or  officer  commanding  the  forces  of 
such  Presidency,  and  if  there  shall  be  no  Council,  then  the 
Secretary  of  Government  of  the  said  Presidency  who  shall  be 
seniot  in  the  said  office  of  Secretary,  shall  hold  and  execute  the 
said  office  of  Governor  until  a  Successor  shall  arrive,  or  until 
some  other  person  on  the  spot  shall  be  duly  appointed  thereto  -y 
and  that  every  such  acting  Governor  shall,  during  the  time  of 
his  continuing  to  act  as  such,  receive  and  be  entitled  to  the 
Emoluments  and  Advantages  appertaining  to  the  office  by  him 
supplied,  such  acting  Governor  foregoing  all  salaries  and  allow¬ 
ances  by  him  held  and  enjoyed  at  the  time  of  his  being  called 
to  supply  such  office. 

64.  And  be  it  enacted,  That  if  any  Vacancy  shall  happen 

in  the  office  of  an  Ordinary  Member  of 

In  case  of  a  vacancy  in  r  T  i-  1 

the  office  of  a  Member  of  Council  of  India  when  no  person  provision- 
sionMor'other successor  ally  or  otherwise  appointed  to  succeed 
on  the  spot.  thereto  shall  be  then  present  on  the  spot, 

then  and  on  every  such  occasion  such  Vacancy  shall  be  supplied 
by  the  Appointment  of  the  Governor-General  in  Council  ;  and 
if  any  .Vacancy  shall  happen  in  the  Office  of  a  Member  of 
Council  of  any  Presidency  when  no  person  provisionally  or 
otherwise  appointed  to  succeed  thereto  shall  be  then  present  on 
the  spot,  then  and  on  every  such  occasion  such  Vacancy  shall 
be  supplied  by  the  Appointment  of  the  Governor  in  Council  of 
the  Presidency  in  which  such  Vacancy  shall  happen,  and  until 
a  Successor  shall  arrive  the  Person  so  nominated  shall  execute 
the  office  by  him  supplied,  and  shall  have  all  the  powers  thereof 
and  shall  have  and  be  entitled  to  the  Salary  and  other  Emolu¬ 
ments  and  Advantages  appertaining  to  the  said  office  dur¬ 
ing  his  continuance  therein,  every  such  temporary  Member  of 
Council  foregoing  all  Salaries  and  Allowances  by  him  held  and 
enjoyed  at  the  time  of  his  being  appointed  to  such  office  ; 
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Provided  always,  that  no  person  shall  be  appointed  a  temporary 
Member  of  Council  who  might  not  have  been  appointed  by  the 
said  Court  of  Directors  to  fill  the  Vacancy  supplied  by  such 
temporary  appointment. 

65.  And  be  it  further  enacted,  That  the  said  Governor- 

General  in  Council  shall  have  and  be  in- 

i„TCoeunc0i'ier,no0rhavenethe  vested  by  virtue  of  this  Act  with  full 
control  over  the  Presi-  Power  and  Authority  to  superintend  and 

dcncicSf  »  1  B 

control  the  Governors  and  Governors  in 
Council  of  Fort  William  in  Bengal,  Fort  Saint  George,  Bombay, 
and  Agra,  in  all  Points  relating  to  the  Civil  or  Military  Ad¬ 
ministration  of  the  said  Presidencies  respectively,  and  the  said 
Governors  and  Governors  in  Council  shall  be  bound  to  obey 
such  Orders  and  Instructions  of  the  said  Governor-General  in 
Council  in  all  Cases  whatsoever. 


Drafts  of  laws  pro¬ 
posed  by  Governors  to  be 
taken  into  consideration 
by  Governor-General  in 
Council. 


66.  And  be  it  enacted,  That  it  shall  and  may  be  lawful 

for  the  Governors  or  Governors  in  Council 
of  Fort  William  in  Bengal,  Fort  Saint 
George,  Bombay,  and  Agra  respectively, 
to  propose  to  the  said  Governor-General 

in  Council  Drafts  or  Projects  of  any  Laws  or  Regulations 
which  the  said  Governors  or  Governors  in  Council  respectively 
may  think  expedient,  together  with  their  Reasons  for  proposing 
the  same  ;  and  the  said  Governor-General  in  Council  is  hereby 
required  to  take  the  same  and  such  Reasons  into  consideration, 
and  to  communicate  the  Resolutions  of  the  said  Governor- 
General  in  Council  thereon  to  the  Governor  or  Governor  in 
Council  by  whom  the  same  shall  have  been  proposed. 

67.  And  be  it.  enacted,  That  when  the  said  Governor- 

Powers  of  Oovernors  General  shall  visit  any  of  the  Presidencies 
of  Presidencies  not  to  be  of  Fort  Saint  George,  Bombay,  or  Agra,  the 

Powers  of  the  Governors  of  those  Presiden¬ 
cies  respectively  shall  not  by  reason  of  such  visit  be  suspended* 

68.  And  be  it  enacted,  That  the  said  Governors  and 

Governors  in  Council  of  the  said  Presiden¬ 
cies  of  Fort  William  in  Bengal,  Fort  Saint 
George,  Bombay,  and  Agra  respectively 
shall  and  they  are  hereby  respectively 

required  regularly  to  transmit  to  the  said  Governor-General 
in  Council  true  and  exact  Copies  of  all  such  Orders  and  Acts 
of  their  respective  Governments,  and  also  Advice  and  Intelli- 


Communications  to  be 
transmitted  by  Gover¬ 
nors  to  Governor-Gene¬ 
ral  in  Council. 
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The  Governor-General 
In  Council  may  appoint  a 
Deputy  Governor  of 
Bengal. 


gence  of  all  Transactions  and  Matters  which  shall  have  come 
to  their  Knowledge,  and  which  they  shall  deem  material  to  be 
communicated  to  the  said  Governor-General  in  Council  as  afore¬ 
said,  or  as  the  said  Governor-General  in  Council  shall  from 
Time  to  Time  require. 

69.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said 

Governor-General  in  Council,  as  often  as 
the  Exigencies  of  the  Public  Service  may 
appear  to  him  to  require,  to  appoint  such 
one  of  the  Ordinary  Members  of  the  said 

Council  of  India  as  he  may  think  fit  to  be  Deputy  Governor 
of  the  said  Presidency  of  Fort  William  in  Bengal,  and  such 
Deputy  Governor  shall  be  invested  with  all  the  Powers  and 
perform  all  the  Duties  of  the  said  Governor  of  the  Presidency 
of  Fort  William  in  Bengal,  but  shall  receive  no  additional 
Salary  by  reason  of  such  Appointment. 

70.  And  be  it  enacted,  That  whenever  the  said  Governor- 

incase  it  shall  be  General  in  Council  shall  declare  that  it 
deemed  expedient  for  is  expedient  that  the  said  Governor-Gene- 

visit  any  part  of  India  ral  should  visit  any  Part  of  India  un- 
witisout  tm Council.  accompanied  by  any  Member  or  Members 

of  the  Council  of  India,  it  shall  be  lawful  for  the  said  Governor- 
General  in  Council,  previously  to  the  Departure  of  the  said 
Governor-General,  to  nominate  some  Member  of  the  Council 
of  India  to  be  President  of  the  said  Council,  in  whom  during 
the  Absence  of  the  said  Governor-General  from  the  said  Presi¬ 
dency  of  Fort  William  in  Bengal,  the  powers  of  the  said  Gover¬ 
nor-General  in  Assemblies  of  the  said  Council  shall  be  reposed  ; 
and  it  shall  be  lawful  in  every  such  Case  for  the  said  Governor- 
General  in  Council,  by  a  Law  or  Regulation  for  that  Purpose 
to  be  fnade,  to  authorize  the  Governor-General  alone  to  exercise 
all  or  any  of  the  Powers  which  might  be  exercised  by  the  said 
Governor-General  in  Council,  except  the  Power  of  making 
Laws  or  Regulations  :  Provided  always,  that  during  the 
Absence  of  the  Governor-General  no  Law  or  Regulation  shall 
be  made  by  the  said  President  and  Council  without  the  Assent 
in  Writing  of  the  said  Governor-General. 

74.  And  be  it  enacted,  That  it  shall  be  lawful  for  His 

HU  Majesty  may  re-  Majesty,  by  any  Writing  under  His  Sign 
move  any  officer  of  the  Manual,  countersigned  by  the  President 
Company  m  India.  0f  tj3e  saj^  Board  of  Commissioners,  to 

remove  or  dismiss  any  Person  holding  any  Office,  Employment 


98 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


or  Commission,  Civil  or  Military,  under  the  said  Company  in 
India,  and  to  vacate  any  Appointment  or  Commission  of  any 
Person  to  any  such  Office  or  Employment ;  provided  that  a 
Copy  of  every  such  writing,  attested  by  the  said  President, 
shall  within  Eight  Days  after  the  same  shall  be  signed  by  His 
Majesty  be  transmitted  or  delivered  to  the  Chairman  or  Deputy 
Chairman  of  the  said  Company. 


75.  Provided  always,  and  be  it  enacted,  That  nothing  in 
.  this  Act  contained  shall  take  away  the 
to  remove  their  servants  Power  of  the  said  Court  ot  Directors  to 
preserved.  remove  or  dismiss  any  of  the  Officers  or 

Servants  of  the  said  Company,  but  that  the  said  Court  shall 
and  may  at  all  Times  have  full  Liberty  to  remove  or  dismiss 
any  of  such  Officers  or  Servants  at  their  Will  and  Pleasure  ; 
provided  that  any  Servant  of  the  said  Company  appointed  by 
His  Majesty  through  the  Default  of  Appointment  by  the  said 
Court  of  Directors  shall  not  be  dismissed  or  removed  without 
His  Majesty’s  Approbation,  as  herein-before  is  mentioned. 


76.  And  be  it  enacted,  that  there  shall  be  paid  to  the 

several  Officers  herein-after  named  the 
General  etc.,  fixed ;  to  be  several  Salaries  set  against  the  Names  of 

Acceptance3"  gratuities  such  Officers,  subject  to  such  Reduction 
a  misdemeanor.  Passage  Qf  the  said  several  Salaries  respectively  as 
money  xe  .  the  said  Court  of  Directors,  with  the  Sanc¬ 

tion  of  the  said  Board,  may  at  any  Time  think  fit  ;  (that  is  to 
say,) 

To  the  Governor-General  of  India,  Two  hundred  and 
forty  thousand  Sicca  Rupees  : 

To  each  Ordinary  Member  of  the  Council  of  India,  , 
Ninety-six  thousand  Sicca  Rupees  :  c 

To  each  Governor  of  the  Presidencies  of  Fort  Saint 
George,  Bombay,  and  Agra,  One  hundred  and  twenty 
thousand  Sicca  Rupees. 

To  each  Member  of  any  Council  to  be  appointed  in  any 
Presidency,  Sixty  thousand  Sicca  Rupees  : 

And  the  Salaries  of  the  said  Officers  respectively  shall 
commence  from  their  respectively  taking  upon  them  the  Exe¬ 
cution  of  their  respective  Offices,  and  the  said  Salaries  shall 
be  the  whole  Profit  or  Advantage  which  the  said  Officers 
shall  enjoy  during  their  Continuance  in  such  Offices  respective¬ 
ly  ;  and  it  shall  be  and  it  is  hereby  declared  to  be  a  Misdemeanor 
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for  any  such  Officer  to  accept  for  his  own  Use,  in  the  Discharge 
of  his  Office,  any  Present,  Gift,  Donation,  Gratuity,  or  Reward, 
pecuniary  or  otherwise  whatsoever,  or  to  trade  or  traffic  for  his 
own  Benefit  or  for  the  Benefit  of  any  other  person  or  persons 
whatsoever  ;  and  the  said  Court  of  Directors  are  hereby  required 
to  pay  to  all  and  singular  the  Officers  and  persons  herein¬ 
after  named  who  shall  be  resident  in  the  United  Kingdom  at 
the  Time  of  their  respective  Appointments,  for  the  Purpose  of 
defraying  the  Expenses  of  their  Equipment  and  Voyage,  such 
Sums  of  Money  as  are  set  against  the  Names  of  such  Officers 
and  Persons  respectively  -y  (that  is  to  say,) 

To  the  Governor-General,  Five  thousand  Pounds  : 

To  each  Member  of  the  Council  of  India,  One  thousand  two 
hundred  Pounds  : 

To  each  Governor  of  the  Presidencies  of  Fort  Saint  George, 
Bombay,  and  Agra,  Two  thousand  five  hundred  Pounds  : 
Provided  also,  that  any  Governor-General,  Governor,  or  Mem¬ 
ber  of  Council  appointed  by  or  by  virtue  of  this  Act,  who  shall 
at  the  time  of  passing  this  Act  hold  the  Office  of  Governor- 
General,  Governor  or  Member  of  Council  respectively,  shall  re¬ 
ceive  the  same  Salary  and  Allowances  that  he  would  have  re¬ 
ceived  if  this  Act  had  not  been  passed. 

77.  Provided  always,  and  be  it  enacted,  That  if  any 

Governor-General,  Governor,  or  Ordinary 
G^ve^^stoioMgopIn-  Member  of  the  Council  of  India,  or  any 
sions  and  other  saia-  Member  of  the  Council  of  any  Presidency, 

shall  hold  or  enjoy  any  Pension,  Salary, 
or  any  Place,  Office,  or  Employment  of  Profit  under  the  Crown 
or  any  Public  Office  of  the  said  Company,  or  any  Annuity  pay¬ 
able  out  of  the  Civil  or  Military  Fund  of  the  said  Company,  the 
Salary  of  his  Office  of  Governor-General  of  India,  Governor  or 
Member  of  Council,  shall  be  reduced  by  the  Amount  of  the*. 
Pension,  Salary,  Annuity,  or  Profits  of  Office  so  respectively 
held  or  enjoyed  by  him. 

78.  And  be  it  enacted,  Tlftt  the  said  Court  of  Directors, 

with  the  Approbation  of  the  said  Board  of 
u  1  a t i ons°fo8r  the*  distri '  Commissioners,  shall  and  may  from  Time 
India?  of  patrona8:e  in  to  Time  make  Regulations  for  the  Divi¬ 
sion  and  Distribution  of  the  Patronage  and 
Power  of  Nomination  of  and  to  the  Offices,  Commands,  and 
Employments  in  the  said  Territories,  and  in  all  or  any  of  the 
Presidencies  thereof,  among  the  said  Governor-General  in  Coun- 
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cil,  Governor-General,  Governors  in  Council,  Governors,  Com*- 
mander-in-Chief  and  other  Commanding  Officers  respectively 
appointed  or  to  be  appointed  under  this  Act. 

79.  And  be  it  enacted,  That  the  Return  to  Europe  or  the 

Departure  from  India  with  Intent  to  returo 
Departure  of  Cover-  to  Europe  of  any  Governor-General  of 
r ope^ to  be*! V esl ^nation’  India,  Governor,  Member  of  Council,  or 

bee8f>Tade0ed.insaTadry  Jo  Commander-in-Chief,  shall  be  deemed  in 

cease  on  departure  or  re-  Law  a  Resignation  and  Avoidance  of  his 
signation.  Astoofficers  t-  1  .  j  .  A  t 

dying  during  absence.  Office  or  Employment,  and  that  no  Act  or 

Declaration  of  any  Governor-General,  or 
Governor,  or  Member  of  Council,  other  than  as  aforesaid,  ex¬ 
cepting  a  Declaration  in  writing  under  Hand  and  Seal,  deli¬ 
vered  to  the  Secretary  for  the  Public  Department  of  the  Presi¬ 
dency  wherein  he  shall  be,  in  order  to  its  being  recorded, 
shall  be  deemed  or  held  as  a  Resignation  or  Surrender, 
of  his  said  Office  ;  and  that  the  Salary  and  other  Allow¬ 
ances  of  any  such  Governor-General  or  other  Officer  res¬ 
pectively  shall  cease  from  the  Day  of  such  his  Departure,  Re¬ 
signation,  or  surrender  ;  and  that  if  any  such  Governor-Gene¬ 
ral  or  Member  of  Council  of  India  shall  leave  the  said  Terri¬ 
tories,  or  if  any  Governor  or  other  Officer  whatever  in  the  Ser¬ 
vice  of  the  said  Company  shall  leave  the  Presidency  to  which 
he  shall  belong,  other  than  in  the  known  actual  Service  of  the 
said  Company,  the  Salary  and  Allowances  appertaining  to  his 
Office  shall  not  be  paid  or  payable  during  his  Absence  to  any 
Agent  or  other  Person  for  his  Use  ;  and  in  the  event  of  his 
not  returning,  or  of  his  coming  to  Europe,  his  Salary  and  Allow¬ 
ances  shall  be  deemed  to  have  ceased  on  the  Day  of  his  leaving 
the  said  Territories,  or  the  Presidency  to  which  he  may  have 
belonged  ;  provided  that  it  shall  be  lawful  for  the  said  Com¬ 
pany  to  make  such  payment  as  is  now  by  Law  permitted  to  be 
made  to  the  Representatives  of  their  Officers  or  Servants  who, 
having  left  their  Stations  intending  to  return  thereto,  shall  die 
during  their  Absence. 

80.  And  be  it  enacted,  That  every  wilful  disobeying,  and 

Disobedience  oi  or-  evei7  wilful  omitting,  forbearing,  or  neg- 
ders  and  breach  of  trust  lecting  to  execute  the  Orders  or  Instruc- 

the  company  in  India,  tions  ol  the  said  Court  of  Directors  by  any 
misdemeanors.  Governor-General  of  India,  Governor, 

Member  of  Council,  or  Commander-in-Chief,  or  by  any  other  of 
the  Officers  or  Servants  of  the  said  Company,  unless  in  Cases  of 
Necessity  (the  Burthen  of  the  Proof  of  which  Necessity  shall 
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fee  on  the  Person  so  disobeying  or  omitting,  forbearing  or  neg¬ 
lecting,  to  execute  such  Orders  or  Instructions  as  aforesaid)  ; 
and  every  wilful  Breach  of  the  Trust  and  Duty  of  any  Office  or 
Employment  by  any  such  Governor-General,  Governor,  Mem¬ 
ber  of  Council,  or  Commander-in-Chief,  or  any  of  the  Officers 
or  Servants  of  the  said  Company,  shall  be  deemed  and  taken  to 
be  a  Misdemeanor  at  Law,  and  shall  or  may  be  proceeded 
against  and  punished  as  such  by  virtue  of  this  Act. 

87.  And  be  it  enacted,  That  no  Native  of  the  said  Terri¬ 
tories,  nor  any  natural-born  Subject  of 

pect  of  religion f  etc. res"  His  Majesty  resident  therein,  shall,  by 

reason  only  of  his  Religion,  Place  of  Birth, 
Descent,  Colour,  or  any  of  them,  be  disabled  from  holding 
any  Place,  Office,  or  Employment  under  the  said  Company. 

94.  Provided  always,  and  be  it  enacted,  That  the  Bishop 

of  Calcutta  for  the  Time  being  shall  be 
The  Bishop  of  Calcutta  deemed  and  taken  to  be  the  Metropolitan 
India.  Bishop  in  India,  and  as  such  shall  have, 

enjoy,  and  exercise  all  such  Ecclesiastical 
Jurisdiction  and  Episcopal  Functions,  for  the  Purposes  afore¬ 
said,  as  His  Majesty  shall  by  his  Royal  Letters  Patent  under 
the  Great  Seal  of  the  said  United  Kingdom  think  necessary  to 
direct,  subject  nevertheless  to  the  general  Superintendence 
and  Revision  of  the  Archbishop  of  Canterbury  for  the  Time 
being;  and  that  the  Bishops  of  Madras  and  Bombay  for  the 
Time  being  respectively  shall  be  subject  to  the  Bishop  of 
Calcutta  for  the  Time  being  as  such  Metropolitan,  and  shall, 
at  the  Time  of  their  respective  Appointments  to  such  Bishop- 
ricks,  or  at  the  Time  of  their  respective  Consecrations  as  Bishop, 
take  an  Oath  of  Obedience  to  the  said  Bishop  of  Calcutta  in 
•such  Manner  as  His  Majesty  by  His  said  Royal  Letters  Patent 
shall  be  pleased  to  direct. 

109.  And  be  it  enacted,  That  every  Power,  Authority, 

and  Function  by  this  or  any  other  Act  or 
of^irectorsto01 be^ub?  Acts  given  to  and  vested  in  the  said  Court 
patronage"1™1  except  of  Directors  shall  be  deemed  and  taken 

to  be  subject  to  such  Control  of  the  said 
Board  of  Commissioners  as  in  this  Act  is  mentioned,  unless 
there  shall  be  something  in  the  Enactments  conferring  such 
Powers,  Authorities,  or  Functions  inconsistent  with  such  Cons¬ 
truction,  and  except  as  to  any  Patronage  or  Right  of  appoint¬ 
ing  to  Office  vested  in  or  reserved  to  the  said  Court. 
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I  io.  Provided  always,  and  be  it  enacted,  That  nothing 

herein  contained  shall  be  construed  to  en- 
Board  ot  Control  pro-  able  the  said  Board  of  Commissioners  to 
the*granVo™aiiowances^  give  or  cause  to  be  given  Directions  order- 

ing  or  authorizing  the  Payment  of  any  ex¬ 
traordinary  Allowance  or  Gratuity,  or  the  Increase  of  any  estab¬ 
lished  Salary,  Allowance,  or  Emolument,  unless  in  the  Cases 
and  subject  to  the  Provisions  in  and  subject  to  which  such  Direc¬ 
tions  may  now  be  given  by  the  said  Board,  or  to  increase  the 
Sum  now  payable  by  the  said  Company  on  account  of  the  said 
Board,  except  only  by  such  Salaries  or  Allowances  as  shall  be 
payable  to  the  Officers  to  be  appointed  as  herein-before  is  men¬ 
tioned  to  attend  upon  the  said  Board  during  the  winding  up  of 
the  Commercial  Business  of  the  said  Company. 

1 1 5.  And  be  it  enacted,  That  it  shall  be  lawful  for  any 

Court  of  Justice  established  by  His  Majes- 
rized to^dmitAd vacates  ty’s  Charters  in  the  said  Territories  to 
the  Company** license*.11*  approve,  admit  and  inrol  Persons  as  Barris¬ 
ters,  Advocates,  and  Attornies  in  such 
Court  without  any  License  from  the  said  Company,  any  thing 
in  any  such  Charter  contained  to  the  contrary  notwithstan¬ 
ding  :  Provided  always,  that  the  being  entitled  to  practise  as  an 
Advocate  in  the  Principal  Courts  of  Scotland  is  and  shall  be 
deemed  and  taken  to  be  a  Qualification  for  Admission  as  an 
Advocate  in  any  Court  in  India  equal  to  that  of  having  been 
called  to  the  Bar  in  England  or  Ireland. 


Accounts  to  be  annu¬ 
ally  laid  before  Parli¬ 
ament. 


1 16.  And  be  it  further  enacted,  That  the  Court  of  Direc¬ 
tors  of  the  said  Company  shall,  within  the 
first  Fourteen  sitting  Days  next  after  the 
First  Day  of  May  in  every  Year,  lay  before 
both  Houses  of  Parliament  an  Account* 
made  up  according  to  the  latest  Advices  which  shall  have 
been  received,  of  the  annual  Produce  of  the  Revenues  of  the  said 
Territories  in  India,  distinguishing  the  same  and  the  respective 
Heads  thereof  at  each  of  their  several  Presidencies  or  Settle¬ 
ments,  and  of  all  their  annual  Receipts  and  Disbursements  at 
Home  and  Abroad,  distinguishing  the  same  under  the  respec¬ 
tive  Heads  thereof,  together  with  the  latest  Estimate  of  the 
same,  and  also  the  Amount  of  their  Debts,  with  the  rates  of 
Interest  they  respectively  carry,  and  the  annual  Amount  of 
such  Interest,  the  State  of  their  Effects  and  Credits  at  each 
Presidency  or  Settlement,  and  in  England  or  Elsewhere,  accor- 
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ding  to  the  latest  Advices  which  shall  have  been  received  there¬ 
of,  and  also  a  List  of  their  several  Establishments,  and  the 
Salaries  and  Allowances  payable  by  the  said  Court  of  Direc¬ 
tors,  in  respect  thereof ;  and  the  said  Court  of  Directors, 
under  the  Direction  and  Control  of  the  said  Board  of 
Commissioners,  shall  forthwith  prepare  Forms  of  the  said 
Accounts  and  Estimates  in  such  Manner  as  to  exhibit  a  com¬ 
plete  and  accurate  View  of  the  Financial  Affairs  of  the  said 
Company  ;  and  if  any  new  or  increased  Salaries,  Establish¬ 
ments,  or  Pensions  shall  have  been  granted  or  created  within 
any  Year,  the  Particulars  thereof  shall  be  specially  stated  and 
explained  at  the  Foot  of  the  Account  of  the  said  Year. 

B 

Extracts  from  the  despatch*  (accompanying  the 
Government  of  India.  Act,  1833)  from  the  Court  of 
Directors  of  the  East  India  Company  to  the  Govern¬ 
ment  of  India,  No.  44,  dated  the  ioth  December,  1834. 

1.  In  considering  the  alterations  which  have  been  made 
by  the  Act  of  last  session  of  Parliament  in  the  constitu¬ 
tion  of  the  Indian  Government,  it  seems  to  us  of  importance, 
that  a  very  full  communication  should  take  place  between  your 
Government  and  us,  of  the  views  we  respectively  entertain  of 
the  operation  of  the  new  enactments,  and  of  the  mode  in  which 
the  powers  entrusted  to  us  can  best  be  employed  for  fulfilling 
the  benevolent  intentions  of  the  legislature. 

2.  You  are  already  apprized  of  what  has  been  done  to 
constitute  in  the  first  instance  the  several  Governments,  and 
of  the  appointments  which,  for  that  purpose,  it  has  been  deemed 
expedient  to  make. 

3.  Of  the  Commercial  changes,  the  Financial  results, 
and  Military  arrangements  which  will  be  required  in  the  new 
state  of  the  Government,  our  observations  and  instructions 
have  been  or  will  be,  transmitted  to  you,  in  the  appropriate 
departments.  At  present  our  remarks  will  relate  to  the  great 
change  made  in  the  legislative  powers  of  the  Supreme  Govern¬ 
ment,  the  relation  in  which  the  Supreme  Government  will 


*  Tradition  ascribes  this  piece  to  the  pen  of  James  Mill.  His  son,  J.  S.  Mill, 
was  the  author  of  the  protest  by  the  Company  against  the  transfer  to  the  Crown 
in  1858. 
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stand  to  the  Subordinate  Governments,  the  effect  of  the 
new  arrangements  on  the  two  great  departments  of  internal 
administration,  Justice  and  Revenue,  the  increased  facilities 
granted  to  Europeans  of  settling  and  holding  land  in  the 
country,  the  measures  prescribed  with  regard  to  slavery,  the 
removal  of  disabilities  to  office,  the  provisions  regarding 
ecclesiastical  affairs  and  the  sending  home  of  estimates  of 
vacancies  in  the  Civil  Service.  Before  we  proceed,  however,  to 
observe  on  these  several  points,  we  think  it  expedient  to  draw 
your  attention  to  some  of  the  general  views  and  intentions 
of  the  Act  with  respect  to  them.  By  so  doing  we  shall  render 
more  distinct  and  perspicuous  the  particular  observations  into 
which  we  shall  afterwards  enter,  and  may  at  the  same  time 
afford  you  some  useful  suggestion  in  carrying  into  effect  the 
provisions  of  the  Act  in  matters  on  which,  on  this  occasion  at 
least,  we  do  not  think  it  necessary  to  give  you  any  specific 
instructions. 

4.  The  changes  which  the  Act  contemplates  in  the  gov¬ 
ernment  and  political  constitution  of  British  India  are  partly 
prospective  and  partly  immediate.  The  state  of  things  at  which 
it  aims  in  prospect  is  that  which  is  comprehensively  described 
in  the  preambulary  part  of  the  53rd  Clause,  when  a  gen¬ 
eral  system  of  justice  and  police,  and  a  code  of  laws,  common 
(as  far  as  may  be)  to  the  whole  people  of  India,  and  having  its 
varieties  classified  and  systematized,  shall  be  established 
throughout  the  country.  The  preparation  of  such  a  system  and 
such  a  code  must  be  set  about  immediately  ;  and  it  is  principally 
with  a  view  to  that  object,  and  for  the  purpose  of  collecting 
and  arranging  the  necessary  materials,  and  of  advising  the 
Government  as  to  the  disposition  of  them  that  the  Law  Com¬ 
missioners  are  to  be  appointed.  But  with  whatever  celerity 
those  Commissioners  proceed,  their  task  cannot  be  completed 
in  a  day.  The  Act  indeed  asserts,  or  rather  assumes,  it  to  be 
expedient  that  the  general  system  on  prospect — “should  be 
established  in  the  said  Territories  at  an  early  period ”  :  but 
‘early’  is  a  word  of  relation.  No  time  should  be  lost  by  delay  : 
none  should  be  worse  than  lost  by  precipitation.  The  careful 
observance  of  these  two  conditions  will  practically  determine 
the  length  of  time  required. 

5.  Thus,  however,  besides  that  ultimate  state  of  things  to 
which  the  Act  looks  forward,  it  contemplates  an  intermediate 
period  ;  a  period  of  enquiry,  of  consideration,  of  preparation,  in 
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some  degree  even  of  experiment ;  and  it  is  to  this  interval  that 
several  of  its  provisions  relate.  As  the  labours  of  the  Law 
Commissioners  are  intended  to  fill  up  the  whole  of  this  interval, 
one  principal  care  of  the  Government  will  be  to  guide  the 
course  and  promote  the  efficiency,  of  those  labours ;  and  this 
is  plainly  contemplated  by  the  Act  which,  however,  does  not 
limit  itself  to  this  view  of  the  subject.  Without  awaiting  the 
result  of  the  enquiries  and  deliberation  of  the  Commissioners 
it  proceeds  at  once  to  change  the  constitution  of  the  Indian 
Government,  by  investing  the  Governor-General  in  Council 
with  legislative  powers  of  a  new  and  independent  kind,  by 
extending  the  operation  of  those  powers  over  the  subordinate 
Governments,  and  by  so  modifying  the  structure  of  the  Supreme 
Council  internally  as  to  adapt  it  to  the  discharge  of  its  altered 
functions. 

6.  At  first  sight  this  change  may  perhaps  appear  pre¬ 
mature.  It  may  seem  that  the  more  natural  course  would 
have  been  to  leave  the  Government,  for  the  present,  nearly 
as  it  is,  or  at  least  to  withhold  from  it  the  extensive  powers 
of  legislation  which  it  is  to  exercise  under  the  Act ;  and, 
when  the  Commissioners  shall  have  so  far  completed  their  en¬ 
quiries  and  deliberations  as  to  make  it  practicable  to  adopt  a 
general  scheme  of  law,  judicature  and  police,  then,  and  no 
sooner,  to  alter  the  constitution  of  the  Government  with  an 
especial  reference  to  that  new  sphere  of  action  which  it  will  have 
to  enter. 

7.  But  reflection  will,  as  we  believe,  shew  that  the  legis¬ 
lature  has  judged  wisely,  or  rather  has  only  obeyed  a  moral 
necessity  in  introducing  immediately  and  without  delay,  the 

important  alterations  to  which  we  have  referred. 

* 

8.  Although  some  time  may  elapse  before  the  whole 
people  of  India,  native  and  foreign,  can  be  placed  under  one 
common  system,  yet  it  is  highly  desirable  that  approximations 

;  should  previously  be  made  to  that  result.  In  this  view,  it  will 
i  often  be  advantageous  to  act  on  the  suggestions  of  the  Commis¬ 
sioners  partially  and  experimentally ;  thus,  facilitating  as  well 
as  accelerating  the  introduction  of  the  system  in  question. 
But  in  order  to  act  on  this  plan,  it  is  obviously  necessary  that 
the  local  Government  should  have  the  means  of  legislating 
*  freely  and  with  effect  ;  that  it  should  be  able  to  shape  its  course 
according  to  its  own  view,  both  of  the  results  to  be  ultimately 
accomplished,  and  of  the  circumstances  to  be  intermediately 
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consulted  ;  and  at  any  rate  that  some  of  the  anomalies  which 
at  present  belong  to  the  frame  of  the  Government  should  be 
from  time  to  time  removed. 

9.  There  were,  however,  other  considerations  which,  much 
more  strongly  than  these,  dictated  such  alterations  in  the  Gov¬ 
ernment  as  should  enable  it  to  legislate  for  a  great  community. 
The  Act  unsealed  for  the  first  time  the  doors  of  British  India  to 
British  subjects  of  European  birth.  Hitherto  the  English  in 
India  have  been  there  only  on  sufferance.  Now  they  have 
acquired  a  right,  however  qualified,  to  live  in  the  country  and 
even  to  become  occupants  of  land,  and  there  is  every  prospect 
of  a  considerable  increase  of  their  numbers.  It  is  therefore  neces¬ 
sary  that  the  local  Governments  should  have  full  means  of 
dealing  with  them,  not  merely  in  extreme  cases,  and  by  a  trans¬ 
cendental  act  of  authority,  but  in  the  current  and  ordinary 
exercise  of  its  functions  and  through  the  medium  of  laws  care¬ 
fully  made  and  promptly  and  impartially  administered.  On  no 
other  condition  could  the  experiment  of  free  ingress  of  Euro¬ 
peans  be  safely  tried. 

10.  While  new  legislative  powers  are  conferred  on  the 
Supreme  Government,  the  legislative  powers  hitherto  possessed 
by  the  Subordinate  Governments  are  to  be  modified  and 
abridged.  On  this  topic  we  need  hardly  refer  to  the  discussions 
which  have  of  late  years  taken  place  both  in  India  and  in 
England  on  the  best  mode  of  constituting  the  Indian  Govern¬ 
ments  ;  the  decisive  consideration  with  the  legislature  probably 
was  the  necessity  of  strengthening  the  Supreme  Government  in 
consequence  of  the  free  admission  of  Europeans  into  the 
interior  of  the  country. 

11.  In  whatever  way  the  Europeans  may  disperse  them¬ 
selves  throughout  India,  they  will  be  united  together  by  a 
powerful  sympathy  and  will  in  fact  maintain  a  constant  com¬ 
munication.  It  is  therefore  both  just  and  natural  that  they 
should  live  under  the  control  of  the  same  laws ;  nor  would  it 
be  easy  to  legislate  in  reference  to  a  part  of  them  without 
keeping  in  view  the  whole  body.  It  is  specially  to  be  recol¬ 
lected  that  the  task  of  legislating  in  India  for  Europeans 
naturalized  in  the  country  and  not  dependent  on  the  Govern¬ 
ment  is  altogether  new  and  experimental.  The  difficulties  of 
this  task  may  have  been  overrated,  but  undoubtedly  they  are 
not  slight  or  evanescent,  and  they  would  be  much  aggravated 
if  the  different  Governments  were  all  armed  with  co-equal  and 
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independent  legislative  powers,  and  if  they  were  to  proceed  to 
exercise  such  powers  at  their  discretion  respectively,  and 
perhaps  with  very  different  views  and  according  to  inconsistent 
principles.  While,  therefore,  it  is  important  in  reference  to  the 
admission  of  Europeans  into  the  interior,  that  the  subordinate 
Governments,  commanding  as  they  do  different  regions  of  the 
empire,  should  have  their  executive  capacities  and  even  that  a 
new  station  should  be  added  to  them  in  the  north  of  India,  yet 
there  seem  good  reasons  for  collecting  and  uniting  all  the 
functions  of  legislation  in  one  central  and  metropolitan  govern¬ 
ment. 

15.  The  first  principle  is  that  no  law,  except  one  of  an 
occasional  kind,  or  arising  out  of  some  pressing  emergency, 
should  be  passed  without  having  been  submitted  to  mature 
deliberation  and  discussion. 

1 6.  *  *  *  In  this  country  the  length  and  publi¬ 

city  of  the  process  by  which  a  law  passes  from  the  shape  of  a 
project  into  that  of  a  complete  enactment,  and  the  conflict  of 
opinions  through  which  the  transit  must  be  made  constitute  a 
security  against  rash  or  thoughtless  legislation.  There  may 
indeed  be  exceptions,  for  there  are  cases  in  which  the  pressure 
of  popular  feeling  forces  a  law  prematurely  into  existence. 

*  *  *  When  deem  it  of  great  moment,  therefore,  that 

you  should  by  positive  rules  provide  that  every  project  or 
proposal  of  a  law  shall  travel  through  a  defined  succession  of 
stages  in  Council  before  it  is  finally  adopted  ;  that  at  each 
stage  it  shall  be  amply  discussed  ;  and  that  the  intervals  of 
discussion  shall  be  such  as  to  allow  to  each  Member  of  Council 
adequate  opportunity  of  reflection  and  enquiry. 

18.  *  *  *  Provision  must  of  course  be  made 

for  extreme  cases,  and  in  the  last  resort  the  ultimate  power 
specifically  reserved  by  the  49th  Clause  of  the  new  Act  to  the 
Governor-General  of  acting  singly  and  on  his  own  responsibi¬ 
lity,  will  afford  a  refuge  from  the  possible  evil  of  distracted 
counsels  and  infirm  resolutions.  But  the  occasions  which 
compel  the  use  of  these  extreme  remedies  rarely  occur  in  well- 
governed  states ;  and  in  general,  we  are  persuaded  that  in  a 
punctual,  constant,  and  even  fastidious  adherence  to  your 
ordinary  rules  of  practice,  you  will  find  the  best  security,  not 
only  for  the  efficiency,  but  also  for  the  despatch  of  your  legis¬ 
lative  proceedings. 
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19.  While  thus  considering  the  deliberative  part  of  your 
duties,  our  attention  is  necessarily  led  to  one  important  altera¬ 
tion  which  the  Act  has  made  on  the  constitution  of  the  Supreme 
Council.  We  allude  to  the  appointment  of  the  fourth  ordinary 
member  of  Council,  as  described  in  the  40th  Clause. 

20.  In  the  first  and  simplest  view  of  this  remarkable 
provision,  the  presence  and  assistance  of  the  fourth  counsellor 
must  be  regarded  as  a  substitute  for  that  sanction  of  the 
Supreme  Court  of  Judicature  which  has  hitherto  been  necessary 
to  the  validity  of  regulations  affecting  the  inhabitants  of  the 
Presidencies,  but  which  under  the  new  system,  will  no  longer 
be  required.  It  is,  however,  evident  that  the  view  of  the  legis¬ 
lature  extended  beyond  the  mere  object  of  providing  such  a 
substitute. 

21.  The  concurrence  of  the  fourth  member  of  Council 
may  be  wanting  to  a  law,  and  the  law  may  be  good  still,  even 
his  absence  at  the  time  of  enactment  will  not  vitiate  the  law, 
but  Parliament  manifestly  intended  that  the  whole  of  his  time 
and  attention,  and  all  the  resources  of  knowledge  and  ability 
which  he  may  possess,  should  be  employed  in  promoting  the 
■due  discharge  of  the  legislative  functions  of  the  Council.  He 
has  indeed  no  pre-eminent  control  over  the  duties  of  this 
department,  but  he  is  peculiarly  charged  with  them  in  all  their 
ramifications.  His  will  naturally  be  the  principal  share,  not 
only  in  the  task  of  giving  shape  and  connexion  to  the  several 
laws  as  they  pass,  but  also  in  the  mighty  labour  of  collecting 
all  that  local  information,  and  calling  into  view  all  those 
general  considerations  which  belong  to  each  occasion,  and  of 
thus  enabling  the  Council  to  embody  the  abstract  and  essential 
principles  of  good  government  in  regulation  adapted  to  the 
peculiar  habits,  character,  and  institutions  of  the  vast  and  infi¬ 
nitely  diversified  people  under  their  sway. 

22.  It  will  be  observed  that  the  fourth  member  is  declared 
not  to  be  entitled  to  sit  or  vote  in  the  Council,  except  at 
meetings  for  the  making  of  laws  and  regulations. 

23.  We  do  not,  however,  perceive  that  you  are  precluded 
by  anything  in  the  law  from  availing  yourselves  of  his  presence 
without  his  vote  on  any  occasion  on  which  you  may  think  it 
desirable  ;  and  on  many,  if  not  all,  of  the  subjects  on  which 
your  deliberation  may  turn,  an  intimate  knowledge  of  what 
passes  in  Council  will  be  of  essential  service  to  him  in  the  dis^ 
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charge  of  his  legislative  functions.  Unless  he  is  in  habits  of 
constant  communication  and  entire  confidence  with  his  col¬ 
leagues,  unless  he  is  familiar  with  the  details  of  internal  ad¬ 
ministration,  with  the  grounds  on  which  the  Government  acts, 
and  with  the  information  by  which  it  is  guided,  he  cannot 
possibly  sustain  his  part  in  the  legislative  conferences  or 
measures  with  the  knowledge,  readiness,  and  independence 
essential  to  a  due  performance  of  his  duty. 

24.  *  *  *  It  should,  we  think,  be  open  to  every 

member  of  Council,  to  propose  any  law  or  regulation  for 
adoption,  and  his  proposal  should  be  taken  into  discussion, 
even  though  he  should,  at  the  outset,  stand  alone  in  his  opinion. 
In  deliberative  assemblies  differently  and  more  numerously 
constituted  no  proposition  can  be  entertained  which  is  not 
seconded,  as  well  as  moved.  The  reasonableness  of  the  rule  is 
obvious,  but  in  the  deliberations  of  a  small  and  select  body,  we 
do  not  think  that  the  same  condition  should  be  enforced. 

25.  *  *  *  Another  point,  not  less  important, 

is  to  provide  that  in  the  work  of  legislation,  you  shall  as  far  as 
may  be  practicable  avail  yourselves  of  external  aid.  Persons 
who  are  not  members  of  your  body  may  afford  you  valuable 
assistance,  either  by  suggesting  laws  that  are  required,  or  by 
pointing  out  what  is  improbable  or  objectionable,  in  the  drafts 
or  projects  of  laws  under  consideration. 

26.  With  respect  to  the  suggestion  of  new  laws,  the  Act 

(by  Clause  66)  expressly  requires  you  to  take  into  consideration 
the  drafts  or  projects  of  laws  or  regulations  which  any  of  the 
subordinate  Governments  may  propose  to  you.  *  *  * 

The  Act  also,  we  need  not  say,  contemplates  constant  commu¬ 
nications  from  the  Law  Commissioners  which  communications 
are  intended,  to  furnish  the  grounds  or  the  materials  for  legis¬ 
lation.  Useful  intimations  may  also  be  derived  from  the 
Public  Boards,  from  the  Judges  of  the  Supreme  Court,  from  all 
persons,  whether  Native  or  European,  invested  with  a  judicial 
character  or  holding  official  stations  of  eminence,  from  all 
Colleges  and  other  constituted  bodies,  perhaps  from  the  Native 
heads  of  villages,  or  even  private  individuals  of  personal  weight 
and  influence.  We  do  not  mean  that  these  Parties  should  by 
law  be  entitled  to  call  on  the  legislature  to  discuss  such  sugges¬ 
tions,  or  to  come  to  any  decision  respecting  them.  No  such 
right" belongs  to  those  who  petition  to  the  Houses  of  Parliament 


no 
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in  this  country.  We  mean  only  that  their  suggestions  should 
be  received  and  should  even  be  invited. 

27.  Not  less  material  is  the  other  object  to  which  we  have 

adverted,  that  of  taking  the  opinions  of  the  community,  or  of 
influential  persons,  on  the  projects  of  law  under  consideration  ; 
an  advantage  which  in  England  is  secured  by  the  publicity  of 
the  discussions  in  Parliament,  and  by  the  time  which  the  pass¬ 
ing  of  an  Act  requires  ;  but  which  can  be  obtained  in  India  only 
by  making  special  provision  for  it.  *  *  * 

28.  *  *  *  All,  therefore,  that  we  should  require 

would  be  that,  with  such  exceptions  as  you  may  deem  requisite 
with  a  view  to  the  progress  of  current  and  ordinary  legislation, 
the  project  of  intended  laws  shall  be  so  made  known  to  the 
Public  as  to  afford  opportunities  to  the  persons  or  classes 
whom  they  may  particularly  affect,  to  offer  their  comments  or 
complaints  to  the  legislature  ;  and  that  the  rule  which  you  at  any 
time  prescribe  to  yourselves  for  the  purpose  shall  be  submitted 
to  the  consideration  of  the  Authorities  at  home. 

30.  *  *  *  The  laws  are  now  printed  in  English, 

in  the  language  of  the  Courts,  and  in  whatever  is  the  prevalent 
language  of  the  country.  And  copies  of  them  are  furnished  to 
the  several  functionaries  of  Government.  It  would,  however, 
be  desirable,  that  they  were  more  generally  made  known  to 
the  people.  It  will  deserve  your  consideration  what  measures 
can  be  taken  for  that  end.  One  thing  at  any  rate  can  be  done. 
Cheap  copies  in  the  language  of  the  country  ought  to  be  every¬ 
where  ready  for  sale  to  all  who  have  the  desire  to  possess  them. 

33.  Heretofore  you  have  been  invested  with  executive 
powers  of  superintendence  over  the  legislation  of  the  subor¬ 
dinate  Presidencies.  But  as  those  Presidencies  have  had  the 
right  of  legislating  for  themselves,  your  superintendence  has 
been  exercised  only  on  rare  and  particular  occasions.  Now 
their  legislative  functions,  with  a  reserve  for  certain  excepted 
cases,  are  to  be  subordinate  to  those  of  the  Supreme  Govern¬ 
ment.  The  whole  responsibility  rests  on  you  ;  and  every  law 
which  has  an  especial  reference  to  the  local  interests  of  any  of 
those  Presidencies,  and  every  general  law  in  respect  of  its  parti¬ 
cular  bearing  and  operation  on  such  local  interests,  ought  to  be 
pre-considered  by  you  with  as  deep  and  as  anxious  attention 
as  if  it  affected  only  the  welfare  of  the  Presidency  in  which  you 
reside.  You  may  indeed,  as  we  have  already  observed,  receive 
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from  the  subordinate  Presidencies  suggestions  or  drafts  of  laws 
and  these  it  may  frequently  be  expedient  to  invite.  But  in  no 
instance  will  this  exempt  you  from  the  obligation  of  so  consi¬ 
dering  every  provision  of  the  law  as  to  make  it  really  your  own, 
the  offspring  of  your  own  minds,  after  obtaining  an  adequate 
knowledge  of  the  case.  We  say  this  knowing  as  we  do,  how 
easily  the  power  of  delegating  a  duty,  degenerates  into  the 
habit  of  neglecting  it  ;  and  dreading  lest  at  some  future  period, 
under  the  form  of  offering  projects  of  laws,  the  subordinate 
Presidencies  should  be  left  to  legislate  for  themselves,  with 
as  little  aid  from  the  wisdom  of  the  Supreme  Government 
as  when  the  power  of  legislating  was  ostensibly  in  their  own 
hands. 

37.  In  contemplating  the  extent  of  legislative  powers  thus 
conferred  immediately  on  our  Supreme  Government,  and  in  the 
second  instance  on  ourselves,  in  considering  that  in  the  use  of 
this  power  the  difference  between  the  worst  and  the  best  of 
Governments  mainly  depends — in  reflecting  how  many  millions 
of  men  may,  by  the  manner  in  which  it  shall  in  the  present  ins¬ 
tance  be  exercised,  be  rendered  happy  or  miserable — in  adver¬ 
ting  to  the  countless  variety  of  interests  to  be  studied  and  of 
difficulties  to  be  overcome,  in  the  execution  of  this  mighty  trust, 
we  own  that  we  feel  oppressed  by  the  weight  of  the  responsi¬ 
bility  under  which  we  with  you  are  conjointly  laid.  Whatever 
means  or  efforts  can  be  employed  on  the  occasion,  whatever 
can  be  effected  by  free  and  active  discussion,  or  by  profound  and 
conscientious  deliberation  ;  whatever  aids  can  be  derived  from 
extrinsic  council  or  intelligence,  all  at  the  utmost  will  be  barely 
commensurate  with  the  magnitude  of  the  sphere  to  be  occupied, 
and  of  the  service  to  be  performed.  We  feel  confident  that  to 
this  undertaking  your  best  thoughts  and  care  will  be  immediate¬ 
ly  and  perseveringly  applied  ;  and  we  invite  the  full,  the  constant, 
and  the  early  communication  of  your  sentiments  in  relation  to  it. 
On  our  part,  we  can  venture  to  affirm  that  no  endeavour  shall 
be  wanting  in  promoting  your  views  ;  and  perfecting  your 
plans.  Others  also  who  are  in  a  situation,  by  advice  or  exertion, 
to  assist  in  the  work,  will  contribute  to  it,  we  hope  to  the  extent 
of  their  power,  and  we  trust  that  by  the  blessing  of  Divine  Pro¬ 
vidence  on  our  united  labours,  the  just  and  beneficent  intentions 
of  this  country,  in  delegating  to  our  hands  the  legislative  as  well 
as  the  executive  administration  of  the  mightiest,  the  most  im¬ 
portant,  and  the  most  interesting  of  its  transmarine  possessions 
will  be  happily  accomplished. 
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39.  For  this  subject  we  particularly  refer  you  to  the 
43rd,  46th,  8 1  st,  82nd,  83rd,  84th,  85th  and  86th  clauses  of 
the  Act. 

40.  These  Clauses  bring  into  view  the  legislative  duties 
which  will  be  imposed  on  you  by  the  free  admission  now  to  be 
afforded  to  British  subjects  into  the  interior  of  India,  among 
the  first  of  which  duties  will  be  the  obligation  of  providing, 
as  directed  by  the  85th  clause,  for  the  protection  of  the  natives 
from  insult  and  outrages  in  their  persons,  properties,  religions 
and  opinions. 

41.  The  importance  and  indeed  the  absolute  necessity  of 
extending  to  the  natives  such  protection  we  need  not  demons¬ 
trate.  Though  English  capitalists  settling  in  the  country,  if 
they  are  governed  by  an  enlightened  sense  of  their  own  inter¬ 
ests,  will  see  the  importance  of  acquiring  the  confidence  of 
their  native  neighbours  by  a  just  and  conciliatory  course  of 
conduct,  yet  even  some  of  this  class  may  yield  to  the  influence 
of  worse  motives.  Eagerness  for  some  temporary  advantages, 
the  consciousness  of  power,  the  pride  of  a  fancied  superiority 
of  race,  the  absence  of  any  adequate  check  from  public  opinion, 
the  absence  also  in  many  cases  of  the  habitual  check  supplied 
by  the  stated  and  public  recurrence  of  religious  observances — 
these  and  other  causes  may  occasionally  lead  even  the  settled 
resident  to  be  less  guarded  in  his  treatment  of  the  people  than 
would  accord  with  a  just  view  of  his  situation.  Much  more 
may  acts  of  outrage  or  insolence  be  expected  from  casual 
adventurers  cut  off  possibly  from  Europe  by  the  consequences 
of  previous  misconduct,  at  all  events,  released  from  the  res¬ 
traints  which  in  this  country  the  overawing  influence  of 
society  imposes  on  all  men  not  totally  abandoned.  The  greater 
necessity  is  there  that  such  persons  should  be  placed  under 
other  checks. 

43.  Whatever  provision  may  be  made  against  occasional 
abuse,  the  views  of  Parliament  in  opening  the  interior  of  India, 
to  Europeans  are  to  be  carefully  kept  in  recollection.  The 
Clauses  which  effect  this  great  alteration  in  our  Indian  policy, 
are  not  restraining  but  enabling  enactments.  The  legislature 
has  avowedly  proceeded  on  the  principle  that  generally  speak¬ 
ing  and  on  the  whole,  the  increased  entrance  of  Europeans  into 
the  interior  of  India,  their  increased  power  of  blending  their 
interests  with  those  of  the  country,  and  their  increased  oppor¬ 
tunity  of  freely  associating  with  the  natives,  will  prove  bene- 
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ficial  to  the  native  people,  and  promotive  of  their  general 
improvement  and  prosperity.  That  which  the  legislature  has 
thus  assumed  is  also  to  be  assumed  by  us  and  by  you.  Your 
*  laws  and  regulations,  therefore,  and  also  all  your  executive 
proceedings  in  relation  to  the  admission  and  settlement  of 
Europeans,  like  that  law  of  the  Imperial  Legislature  out  of 
which  they  grow,  must  generally  speaking  and  on  the  whole  be 
framed  on  a  principle  not  of  restriction  but  of  encouragement. 
The  conditions  which  you  shall  see  fit  to  impose  on  private 
persons  coming  from  Europe  for  the  highly  proper  purpose  of 
placing  and  keeping  them  within  the  supervision  of  an  all-seeing 
Police,  must  not  be  more  than  necessary  for  that  object.  The 
regulations  which  you  shall  make  with  the  just  and  humane  design 
of  protecting  the  natives  from  ill-treatment  must  not  be  such 
as  to  harass  the  European  with  any  unnecessary  restraints  or 
to  give  him  uneasiness  by  the  display  of  improper  distrust  and 
suspicion.  Laws  passed  in  such  a  spirit  tend  to  produce  the 
very  mischiefs  which  they  aim  at  preventing.  To  the  evil- 
minded  they  suggest  evil  ;  they  furnish  the  discontented  with 
materials  or  pretexts  for  clamor,  and  they  irritate  the  peaceably 
disposed  into  hostility, 

57.  The  means  which  the  present  Act  affords  you  of 
applying  the  remedy  referred  to  are  set  forth  in  the  43rd,  45th 
and  46th  Clauses.  By  the  first  of  these,  the  laws  and  regulations 
which  you  make  under  the  Act  are  to  bind  all  Courts  of  Justice 
whether  chartered  by  the  King  or  not,  and  their  jurisdictions, 
and  also  all  places  and  things  throughout  the  territories  of 
British  India.  By  the  45th  Clause  your  Laws  and  Regulations 
are  to  be  taken  notice  of  by  all  Courts  of  Justice  within  those 
territories  and  they  need  not  be  registered  in  any  Court.  By 
the  46th  Clause  you  are  restrained  from  making  without  our 
previous  sanction  any  Law  or  Regulation  which  shall  empower 
any  Courts  other  than  those  chartered  by  the  king  to  sentence 
British  subjects,  or  their  children  to  death,  or  which  shall 
abolish  the  Courts  so  chartered.  In  respect  to  the  last-men¬ 
tioned  clause  we  certainly  should  not  without  much  consideration 
give  our  sanction  to  the  important  changes  there  referred  to  ; 
and  for  the  present  those  changes  may  be  regarded  as  out  of 
view.  *  *  *  *  Your  Laws  and  Regulations  no  longer 

require  to  be  authenticated  by  registration  in  the  Supreme 
Courts,  and  they,  notwithstanding  bind  those  Courts  and  must 
be  noticed  by  them  without  being  specially  pleaded  or  proved. 
This  is  the  known  privilege  of  sovereign  legislation.  Beyond 
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this  you  are  expressly  authorized  to  make  laws  for  the  jurisdio 
tion  of  the  Supreme  Courts,  a  most  material  qualification  as 
we  conceive  of  the  inability  to  abolish  them  ;  since  in  virtue 
of  this  authority  you  may  reduce  the  extent  or  circumscribe  ' 
the  sphere  of  their  judicial  power  in  any  degree  consistent  with 
their  retaining  their  essential  character. 

58.  With  regard  to  British-born  subjects,  when  the  Act 
says  that  you  shall  not  pass  laws  making  them  capitally  punish¬ 
able  otherwise  than  by  the  King’s  Courts,  it  does  by  irresistible 
implication  authorize  you  to  subject  them  in  all  other  criminal 
respects  and  in  all  civil  respects  whatever  to  the  ordinary 
tribunals  of  the  Country.  We  know  not  indeed  that  there  is 
any  crime  for  which  within  this  Clause,  they  may  not  be  made 
amenable  to  the  Country  tribunals,  provided  that  the  law  in 
giving  those  tribunals  jurisdiction  over  the  crime,  shall  empower 
them  to  award  to  it  some  other  punishment  than  death. 

59.  From  these  premises  there  are  some  practical  inferen¬ 
ces  to  which  we  must  call  your  attention.  First  we  are  decidedly 
of  opinion  that  all  British-born  subjects  throughout  India 
should  forthwith  be  subjected  to  the  same  tribunals  with  the 
Natives.  It  is  of  course  implied  in  this  proposition  that  in  the 
interior  they  shall  be  subjected  to  the  Mofussil  Courts.  So  long 
as  Europeans,  penetrating  into  the  interior  held  their  places 
purely  by  the  tenure  of  sufferance,  and  bore  in  some  sense  the 
character  of  delegates  from  a  foreign  power,  there  might  be 
some  reason  for  exempting  them  from  the  authority  of  those 
judicatures  to  which  the  great  body  of  the  inhabitants  were  sub¬ 
servient.  But  now  thabthey  are  to  become  inhabitants  of  India, 
they  must  share  in  the  judicial  liabilities  as  well  as  in  the  civil 
rights  pertaining  to  that  capacity,  and  we  conceive  that  their 
participation  in  both  should  commence  at  the  same  moment. 

60.  It  is  not  merely  on  principle  that  we  arrive  at  this 
conclusion.  The  85th  Clause  of  the  Act  to  which  we  have 
before  referred,  after  reciting  that  the  removal  of  restriction  on 
the  intercourse  of  Europeans  with  the  country  will  render  it 
tiecessary  to  provide  against  any  mischiefs  or  dangers  that  may 
thence  arise,  proceeds  to  direct  that  you  shall  make  laws  for  the 
protection  of  the  Natives  from  insult  ^nd  outrage — an  obligation 
which  in  our  view  you  cannot  possibly  fulfil,  unless  you  render 
both  Natives  and  Europeans  responsible  to  the  same  judicial 
control.  There  can  be  no  equality  of  protection  where  justice 
is  not  equally  and  on  equal  terms  accessible  to  all. 
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61.  In  laying  down  this  proposition  however  we  must 
guard  against  misconception.  Though  an  Englishman  be  made 
amenable  to  the  same  tribunal  with  the  Native,  and  though  his 
rights  be  placed  under  the  same  supervision  and  protection,  it 
does  not  follow  that  those  rights  are  to  be  determined  by  the 
same  rule.  It  is  not  necessary  for  example  that  the  property  of 
an  Englishman  should  descend  by  the  Indian  rather  than  by 
the  English  Law  of  Succession.  In  cases  of  marriage  the  same 
tribunal  may  observe  one  rule  in  respect  to  the  Englishman, 
another  in  respect  to  the  Mussulman,  and  a  third  in  respect  to 
the  Hindoo.  Even  in  criminal  cases,  where  such  distinctions  are 
least  desirable,  they  may  yet  sometimes  be  necessary,  since  it  is 
conceivable  that  what  would  operate  as  a  severe  penalty  to  a 
Hindoo,  would  be  felt  as  none  by  an  Englishman.  But  varian¬ 
ces  like  these  do  not  affect  the  main  principle.  The  maxim 
still  remains  that  justice  is  to  be  distributed  to  men  of  every 
Race,  Creed,  and  Color,  according  to  its  essence,  and  with  as 
little  diversity  of  circumstances  as  possible. 

62.  Secondly,  in  looking  forward  to  the  effect  of  making 
Englishman  triable  by  the  Mofussil  Courts  you  will  do  well  to 
take  into  your  renewed  and  very  serious  consideration  a  question 
often  mooted,  and  even  partially  discussed,  though  as  yet 
undecided.  We  mean  whether  or  not  the  use  of  Juries  in  Crim^ 
inal  Trials  should  be  introduced  into  the  Provinces.  We  would 
not  blindly  yield  to  the  opinion  or  the  prejudice  that  it  is  the 
inalienable  right  of  an  Englishman  under  a  Criminal  accusation 

.  to  be  tried  by  a  Jury.  The  only  inalienable  right  of  an  accused 
Englishman  is  justice  and  if  he  resides  in  the  Interior 
of  India,  he  must  be  content  with  such  justice  as  is  dispensed 
to  the  Natives.  But  the  prospect  of  an  increased  residence  of 
Englishmen  in  the  Interior,  considering  their  known  attachment 
to  the  principle  of  this  Institution,  forms  an  additional  reason 
for  the  consideration  of  the  expediency  or  inexpediency  of 
adopting  it  generally. 

63.  Even,  however,  if  it  be  so  adopted,  it  is  neither  necess¬ 
ary  nor  expedient  that  the  Jury  Trial  which  may  be  established 
in  India,  should  be  an  exact  copy  of  that  which  subsists  in 
England.  Whatever  may  be  the  prejudices  of  Englishmen  we 
strongly  deprecate  the  transfer  to  India  of  all  the  peculiarities 
of  our  Criminal  Judicature.  We  are  not  satisfied  that  these 
peculiarities  are  virtues.  There  is  no  inherent  perfection  in  the 
number  twelve,  nor  any  mysterious  charm  in  an  enforced  un- 
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animity  of  opinion,  and  legislating  for  the  Indian  people,  we 
should  be  apt  to  seek  for  precedents  in  the  ancient  usages  of 
India  rather  than  in  the  modern  practice  of  England.  The 
system  of  Criminal  Judicature  which  you  adopt  must  be  formed 
with  an  especial  regard  to  the  advantage  of  the  Natives,  rather 
than  of  the  New  Settlers,  not  because  the  latter  are  in  them¬ 
selves  less  worthy  of  consideration,  but  because  they  are  com¬ 
paratively  few,  and  Laws  and  Institutions  exist  for  the  benefit 
not  of  the  few  but  of  the  many. 

76.  We  have  now  completed  all  that  we  deem  it  necessary 
to  say  at  present  regarding  the  legislation  to  be  exercised,  and 
the  laws  to  be  made,  in  India.  We  will  proceed  to  consider 
the  new  relation  in  which  you  will  be  placed  with  reference  to 
the  subordinate  Governments,  not  by  means  of  your  legislative 
supremacy  but  in  other  respects. 

77.  The  words  of  the  39th  Clause  are  very  comprehensive  : 
‘The  superintendence,  direction,  and  control  of  the  whole  civil 
and  military  Government  of  all  the  said  territories  and  revenues 
in  India  shall  be  vested  in  the  said  Governor-General  in  Coun¬ 
cil.’ 

78.  The  powers  here  conveyed,  when  the  words  are  inter¬ 
preted  in  all  their  latitude,  include  the  whole  powers  of  Govern¬ 
ment.  And  it  is  of  infinite  importance  that  you  should  well 
consider  and  understand  the  extent  of  the  responsibility  thus 
imposed  upon  you.  The  whole  civil  and  military  Government 
of  India  is  in  your  hands,  and  for  what  is  good  or  evil  in  the 
administration  of  it,  the  honour  or  dishonour  will  redound  upon 
you. 

79.  With  respect  to  the  exercise  of  your  legislative  powers 
in  the,  several  Presidencies,  what  we  have  adduced  of  a  general 
nature  on  that  subject  will,  for  the  present,  suffice. 

80.  With  respect  to  the  other  powers  which  you  are 
called  upon  to  exercise,  it  will  be  incumbent  upon  you  to  draw, 
with  much  discrimination  and  reflection,  the  correct  line 
between  the  functions  which  properly  belong  to  a  local  and 
subordinate  Government*  and  those  which  belong  to  the  general 
Government  ruling  over  and  superintending  the  whole. 


#  The  only  Local  Governments  which  then  existed  were  the  Presidencies  of 
Madras  and  Bombay.  The  Bengal  Presidency  was  at  that  time  directly  under  the 
Governor-General  in  Council.  ;  . 
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8  r.  When  this  line  is  improperly  drawn,  the  consequence 
is  either  that  the  general  Government  interferes  with  the  pro¬ 
vince  of  the  local  Government,  and  enters  into  details  which  it 
cannot  manage,  and  which  preclude  its  consideration  of  more 
important  objects  ;  or  that  it  withdraws  its  attention  from  the 
evidence  of  many  things  which  may  be  right  or  wrong  in  the 
general  course  of  the  local  administration,  and  thus  partially  de¬ 
prives  the  State  of  the  benefit  of  its  superintendence  and  control. 

82.  It  is  true  that  the  former  Acts  of  Parliament,  which 
made  the  Local  Government  of  Bengal  a  supreme  Government, 
gave  the  Governor-General  in  Council  a  control  and  superinten¬ 
dence  over  the  other  Presidencies  as  complete  and  paramount 
as  it  was  possible  for  language  to  convey,  and  this  we  must 
assume  to  have  been  the  intention  of  the  Legislature.  In 
practice,  however,  the  Supreme  Government  made  little  exer¬ 
cise  of  its  superintending  authority,  and  the  result  has  been 
that  even  that  little  exercise  of  it  has  been  generally  made  when 
it  was  too  late  to  be  made  with  real  effect,  namely,  after  the 
subordinate  Government  had  taken  its  course  •  thus  losing  the 
character  of  control  and  responsibility,  and  retaining  only  that 
o  {  ex  post  facto  intervention  —  a  sort*  of  intervention  always  in¬ 
vidious,  and  in  most  cases  nothing  but  invidious,  because  what 
was  already  done,  however  open  to  censure,  was  beyond  the 
reach  of  recall  or  correction. 

83.  It  is  evidently  the  object  of  the  present  Act  to  carry 
into  effect  that  intention  of  the  Legislature  to  which  we  have 
alluded.  Invested  as  you  are  with  all  the  powers  of  Govern¬ 
ment  over  all  parts  of  India,  and  responsible  for  good  govern¬ 
ment  in  them  all,  you  are  to  consider  to  what  extent,  and  in 
what  particulars,  the  powers  of  Government  can  be  best  exer¬ 
cised  by  the  local  authorities,  and  to  what  extent,  and  in  what 
particulars,  they  are  likely  to  be  best  exercised  when  retained  in 
your  own  hands.  With  respect  to  that  portion  of  the  business 
of  Government  which  you  fully  confide  to  the  local  authorities, 
and  with  which  a  minute  interference  on  your  part  would  not 
be  beneficial,  it  will  be  your  duty  to  have  always  before  you 
evidence  sufficient  to  enable  you  to  judge  if  the  course  of  things 
in  general  is  good,  and  to  pay  such  vigilant  attention  to  that 
^evidence  as  will  ensure  your  prompt  interposition  whenever  any¬ 
thing  occurs  which  demands  it. 

84.  In  general  it  is  to  be  recollected  that  in  all  cases 
where  there  are  gradations  of  authority  the  right  working  of  the 
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system  must  very  much  depend  on  the  wisdom  and  moderation 
of  the  supreme  authority  and  also  of  the  subordinate  authorities* 
This  is  especially  true  of  a  system  so  peculiar  as  that  of  our 
Indian  Empire.  It  was  impossible  for  the  Legislature,  and  it 
is  equally  so  for  us  in  our  instructions,  to  define  the  exact 
limits  between  a  just  control  and  a  petty,  vexatious,  meddling 
interference.  We  rely  on  the  practical  good  sense  of  our 
Governor-General  in  Council,  and  of  our  other  Governors,  for 
carrying  the  law  into  effect  in  a  manner  consonant  with  its 
spirit,  and  we  see  no  reason  to  doubt  the  possibility  of  preserv¬ 
ing  to  every  subordinate  Government  its  due  rank  and  power, 
without  impairing  or  neutralising  that  of  the  highest. 

85.  The  subordinate  Governments  will  correspond  directly 
with  us  as  formerly,  but  we  think  that  you  should  immediately 
receive  copies  of  all  their  more  important  letters  to  us,  both  as 
part  of  the  evidence  of  their  proceedings  which  you  should  have 
before  you,  and  that  we  may  have  the  benefit  of  the  observations 
which  you  may  have  to  make,  and  which  we  desire  that  you 
will  always  despatch  to  us  with  the  smallest  possible  delay. 

86.  It  will  be  for  you  to  determine  what  part  of  their 
records,  or  what  other  documents,  it  will  be  necessary  for  you 
regularly  to  receive  as  evidence  of  the  general  proceedings  of 
the  subordinate  Governments,  and  as  an  index  to  the  other 
documents  which  you  will  have  occasion  to  call  for  when  any¬ 
thing  occurs  which  you  desire  to  investigate. 

96.  Nothing  is  fixed  by  the  Legislature  with  regard  to  the 
seat  of  Government  in  the  Agra  Presidency.  The  City  of  Agra 
is  pointed  out  by  the  name  adopted,  and  by  the  obvious  advan¬ 
tage  of  elevating  to  this  distinction,  a  capital  of  great  antiquity 
and  celebrity,  but  the  consideration  of  preponderant  convenience 
is  not  therefore  excluded.  The  points  of  chief  importance  are, 
the  salubrity  of  the  place,  its  locality  with  respect  to  the 
territories  which  the  Presidency  is  to  comprise,  and  the  expense 
which  will  be  required  in  Buildings  and  Roads.  Comparative 
advantage  in  these  respects  should  determine  the  choice. 

97.  The  Legislature  has  left  the  seat  of  the  Supreme 
Government,  both  permanent  and  temporary,  to  its  own  choice. 
The  important  circumstance,  however,  of  making  the  Governor- 
General  local  Governor  of  Bengal,  renders  it  necessary  that  his; 
habitual  residence  should  be  in  the  place  where  he  can  best 
perform  both  sets  of  his  duties,  that  is,  in  Bengal.  We  have  no* 
doubt,  therefore,  that  you  will  concur  with  us  in  thinking  the 
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seat  of  the  Supreme  Government  should  be  at  Calcutta,  where 
your  records  are  now  deposited,  and  where  the  requisite  Buil- 
.  dings,  public  and  private,  already  exist. 

98.  It  is  true  the  Governor-General  may  appoint  a  De¬ 
puty  as  Governor  of  Bengal.  But  this  arrangement  would 
need  to  be  permanent,  if  the  seat  of  the  Supreme  Government 
were  not  in  Bengal  ;  and  in  that  there  would  be  considerable 
difficulty.  The  Governor  can  appoint  as  his  Deputy,  only  one 
of  the  (Ordinary  Members  of  the  Supreme  Council.  But  if  one 
of  the  four  Ordinary  Members  of  the  Supreme  Council  is  taken 
away,  three  only  remain.  By  express  enactment  also  it  is  es¬ 
tablished,  that  three  Ordinary  Members  shall  be  present  to 
constitute  a  Legislative  Council.  But  the  inconvenience  of 
being  unable  to  transact  business  without  the  presence  of  every 
Member  of  the  Council  must  be  obvious,  especially  in  India, 
where  the  health  of  Europeans  is  so  precarious. 

100.  There  is  one  function  of  Government,  with  respect  to 
which  it  may  be  a  question  in  what  hands  it  should  be  lodged  ; 
we  mean  the  regulation  and  management  of  the  external  rela¬ 
tions.  With  respect  to  the  great  questions  of  peace  and  war, 
there  is  no  room  for  deliberation.  It  is  very  obvious  they 
should  be  determined  wholly  by  the  superintending  Government 
which  alone  has  under  its  eye  the  whole  of  the  relations  of  the 
State.  We  think  indeed  that  the  diplomatic  interests  of  the 
State  will  be  placed  with  most  advantage  entirely  in  the  hands 
•  of  the  Supreme  Government ;  and  the  patronage  connected  with 
that  department  will  of  course  follow  the  duties.  It  does  not 
follow,  nor  do  we  mean,  that  if,  from  proximity,  or  any  other 
cause,  a  particular  Residency,  or  a  particular  negotiation,  can 
be  better  superintended  by  a  local,  than  the  general  Govern¬ 
ment,  the  general  Government  should  not  delegate  that 
superintendence. 

103.  By  clause  87  of  the  Act  it  is  provided  that  no  person 
by  reason  of  his  birth,  creed,  or  colour,  shall  be  disqualified  from 
holding  any  office  in  our  service. 

104.  It  is  fitting  that  this  important  enactment  should  be 
understood  in  order  that  its  full  spirit  and  intention  may  be 
transfused  through  our  whole  system  of  administration. 

105.  You  will  observe  that  its  object  is  not  to  ascertain 
qualification,  but  to  remove  disqualification.  It  does  not  break 
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down  or  derange  the  scheme  of  our  government  as  conducted 
principally  through  the  instrumentality  of  our  regular  servants, 
civil  and  military.  To  do  this  would  be  to  abolish  or  impair 
the  rules  which  the  legislature  has  established  for  securing  the 
fitness  of  the  functionaries  in  whose  hands  the  main  duties  of 
Indian  administration  are  to  be  reposed — rules  to  which  the 
present  Act  makes  a  material  addition  in  the  provisions  rela¬ 
ting  to  the  college  at  Haileybury.  But  the  meaning  of  the 
enactment  we  take  to  be  that  there  shall  be  no  governing  caste 
in  British  India;  that  whatever  other  tests  of  qualification  may 
be  adopted,  distinctions  of  race  or  religion  shall  not  be  of  the 
number;  that  no  subject  of  the  King,  whether  of  Indian  or 
British  or  mixed  descent,  shall  be  excluded  either  from  the 
posts  usually  conferred  on  our  uncovenanted  servants  in  India, 
or  from  the  covenanted  service  itself,  provided  he  be  otherwise 
eligible  consistently  with  the  rules  and  agreeably  to  the 
conditions  observed  and  exacted  in  the  one  case  and  in 
the  other,  . 

106.  In  the  application  of  this  principle,  that  which  will 
chiefly  fall  to  your  share  will  be  the  employment  of  natives, 
whether  of  the  whole  or  the  mixed  blood,  in  official  situations. 
So  far  as  respects  the  former  class — we  mean  natives  of  the 
whole  blood — it  is  hardly  necessary  to  say  that  the  purposes  of 
the  legislature  have  in  a  considerable  degree  been  anticipated  ; 
you  well  know,  and  indeed  have  in  some  important  respects 
carried  into  effect,  our  desire  that  natives  should  be  admitted  to 
places  of  trust  as  freely  and  extensively  as  a  regard  for  the  due 
discharge  of  the  functions  attached  to  such  places  will  permit. 
Even  judicial  duties  of  magnitude  and  importance  are  now 
confided  to  their  hands,  partly  no  doubt  from  considerations  of 
economy,  but  partly  also  on  the  principles  of  a  liberal  and 
comprehensive  policy  ;  still  a  line  of  demarcation,  to  some  ex¬ 
tent  in  favour  of  the  natives,  to  some  extent  in  exclusion  of 
them,  has  been  maintained  ;  certain  offices  are  appropriated  to 
them,  from  certain  others  they  are  debarred — not  because  these 
latter  belong  to  the  covenanted  service,  and  the  former  do  not 
belong  to  it,  but  professedly  on  the  ground  that  the  average 
amount  of  native  qualifications  can  be  presumed  only  to  rise  to 
a  certain  limit.  It  is  this  line  of  demarcation  which  the  present 
enactment  obliterates,  or  rather  for  which  it  substitutes  another, 
wholly  irrespective  of  the  distinction  of  races.  Fitness  is  hence¬ 
forth  to  be  the  criterion  of  eligibility. 

107.  To  this  altered  rule  it  will  be  necessary  that  you 
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should,  both  in  your  acts  and  your  language,  conform  $  practi¬ 
cally,  perhaps,  no  very  marked  difference  of  results  will  be 
.  occasioned.  The  distinction  between  situations  allotted  to  the 
covenanted  service  and  all  other  situations  of  an  official  or 
public  nature  will  remain  generally  as  at  present. 

108.  Into  a  more  particular  consideration  of  the  effects 
that  may  result  from  the  great  principle  which  the  legislature 
has  now  for  the  first  time  recognised  and  established  we  do  not 
enter,  because  we  would  avoid  disquisition  of  a  speculative  nature. 
But  there  is  one  practical  lesson  which,  often  as  we  have  on 
former  occasions  inculcated  it  on  you,  the  present  subject 
suggests  to  us  once  more  to  enforce.  While,  on  the  one  hand, 
it  may  be  anticipated  that  the  range  of  public  situations  access¬ 
ible  to  the  natives  and  mixed  races  will  gradually  be  enlarged, 
it  is,  on  the  other  hand,  to  be  recollected  that,  as  settlers  from 
Europe  find  their  way  into  the  country,  this  class  of  persons  will 
probably  furnish  candidates  for  those  very  situations  to  which 
the  natives  and  mixed  race  will  have  admittance.  Men  of 
European  enterprise  and  education  will  appear  in  the  field  ;  and 
it  is  by  the  prospect  of  this  event  that  we  are  led  particularly 
to  impress  the  lesson  already  alluded  to  on  your  attention.  In 
every  view  it  is  important  that  the  indigenous  people  of  India, 
or  those  among  them  who  by  their  habits,  character,  or  position 
may  be  induced  to  aspire  to  office,  should  as  far  as  possible, 
be  qualified  to  meet  their  European  competitors. 

Thence,  then,  arises  a  powerful  argument  for  the  promotion 
of  every  design  tending  to  the  improvement  of  the  natives, 
whether  by  conferring  on  them  the  advantages  of  education,  or 
by  diffusing  among  them  the  treasures  of  science,  knowledge, 
and  moral  culture.  For  these  desirable  results,  we  are  well 
aware  tThat  you,  like  ourselves,  are  anxious,  and  we  doubt  not 
that,  in  order  to  impel  you  to  increased  exertion  for  the  promo¬ 
tion  of  them,  you  will  need  no  stimulant  beyond  a  simple  refer¬ 
ence  to  the  considerations  we  have  here  suggested. 

109.  While,  however,  we  entertain  these  wishes  and  opi¬ 
nion,  we  must  guard  against  the  supposition  that  it  is  chiefly 
by  holding  out  means  and  opportunities  of  official  distinction 
that  we  expect  our  Government  to  benefit  the  millions  subjected 
to  their  authority.  We  have  repeatedly  expressed  to  you  a 
very  different  sentiment.  Facilities  of  official  advancement  can 
little  affect  the  bulk  of  the  people  under  any  Government,  and 
perhaps  least  under  a  good  Government.  It  is  not  by  holding 
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out  incentives  to  official  ambition,  but  by  repressing  crime,  by 
securing  and  guarding  property,  by  creating  confidence,  by 
ensuring  to  industry  the  fruit  of  its  labour,  by  protecting  men 
in  the  undisturbed  enjoyment  of  their  rights,  and  in  the  un¬ 
fettered  exercise  of  their  faculties,  that  Governments  best 
minister  to  the  public  wealth  and  happiness.  In  effect,  the  free 
access  to  office  is  chiefly  valuable  when  it  is  a  part  of  general 
freedom. 

VIII.  THE  CHARTER  ACT  OF  1853. 

(  16  &  17  Viet.  C.  95.  ) 

A. 

AN  ACT  TO  PROVIDE  FOR  THE  GOVERNMENT  OF  INDIA. 

(20th  August,  1853.) 

15.  The  provisions  of  the  said  Act  of  the  Third  and 

Fourth  Years  of  King  William  the  Fourth 
The  provision  oi  3  &  relating  to  the  Division  of  the  Presidency 

4  W.  4.  c.  85  for  creating:  &  .  { 

a  Presidency  of  Agra  of  Fort  William  in  Bengal  into  I  wo  Presi- 

which  has  been  suspend-  ,  j  .  a  n/r  , 

edby  5  &6  w.  4.  c.  52.,  dencies,  and  to  the  Measures  consequent 
same  bearevoked.ntl1  the  thereupon,  which  have  been  suspended 

under  the  Authority  of  the  Act  of  the 
Session  holden  in  the  Fifth  and  Sixth  Years  of  King  William 
the  Fourth,  Chapter  Fifty-two,  shall  remain  suspended  until 
the  Court  of  Directors,  under  the  Direction  and  Control  of  the 
Board  of  Commissioners  for  the  Affairs  of  India,  shall  otherwise 
direct  ;  and  during  the  Continuance  of  such  Suspension  the 
Provisions  of  such  last-mentioned  Act,  authorizing  the  A  ppoint¬ 
ment  of  a  Lieutenant  Governor  for  the  North-Western  Provin¬ 
ces,  then  under  the  Government  of  the  Presidency  of  Fort 
William  in  Bengal,  and  the  Appointments  and  Arrangements 
made  thereunder,  shall  remain  in  full  force. 

16.  It  shall  be  lawful  for  the  said  Court  of  Directors, 

under  such  Direction  and  Control  as  afore- 
a  separate  Governor  said,  if  and  when  they  think  fit,  at  any 
Presidency  of  Bengal :  1  ime  after  the  passing  of  this  Act,  to  de¬ 

clare  that  the  Governor-General  of  India 
shall  not  be  Governor  of  the  Presidency  of  Fort  William  in 
Bengal,  but  that  a  separate  Governor  shall  be  appointed  for 
such  Presidency,  and  in  such  Case  a  separate  Governor  shall  be 
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from  Time  to  Time  appointed  for  such  Presidency  accordingly, 

in  manner  provided  by  the  said  Act  of  the 
’in  the  meantime  a  Third  and  Fourth  Years  of  King  William 
may  be  appointed.  the  r  ourth,  in  the  Case  of  Vacancies  happen- 

ing  in  the  offices  of  the  Governors  of  the 
Presidencies  of  Fort  Saint  George  and  Bombay  ;  and  from  and 
after  the  Appointment  of  such  Governor,  the  Power  by  the  said 
Act  vested  in  the  Governor-General  of  India  of  appointing  a 
Deputy  Governor  of  the  said  Presidency  of  Fort  William  it* 
Bengal  shall  cease  ;  and  unless  and  until  a  separate  Governor  of 
such  Presidency  shall  be  constituted  as  aforesaid,  it  shall  be  law¬ 
ful  for  the  Court  of  Directors,  under  such  Direction  and  Control 
as  aforesaid,  if  and  when  they  think  fit,  at  any  Time  after  the 
passing  of  this  Act,  to  authorize  and  direct  the  Governor-General 
of  India  in  Council  to  appoint  from  Time  to  Time  any  servant 
of  the  said  Company  who  shall  have  been  Ten  years  in  their 
Service  in  India  to  the  Office  of  Lieutenant-Governor  of  such 
Part  of  the  Territories  under  the  Presidency  of  Fort  William  in 
Bengal  as  for  the  Time  being  may  not  be  under  the  Lieutenant 
Governor  of  the  said  North-western  Provinces,  and  to  declare 
and  limit  the  Extent  of  the  Authority  of  the  Lieutenant 
Governor  to  be  so  appointed. 

17.  It  shall  be  lawful  for  the  Court  of  Directors  of  the 

said  Company,  under  such  Direction  and 
Control,  if  and  when  they  think  fit,  to 
constitute  One  new  Presidency  within  the 
Territories  subject  for  the  Time  being  to 
the  Government  of  the  said  Company,  and 
to  declare  and  appoint  what  Part  of  such 
Territories  shall  be  subject  to  the  Government  of  such  new 
Presidency  ;  and  unless  and  until  such  new  Presidency  be  cons¬ 
tituted  as  aforesaid,  it  shall  be  lawful  for  the  said  Court  of 
Directors,  under  such  Direction  and  Control  as  aforesaid,  if  and 
when  they  think  fit,  to  authorize  (in  addition  to  such  Appoint¬ 
ments  as  are  herein-before  authorized  to  be  continued  and  made 
for  the  Territories  now  and  heretofore  under  the  said  Presi¬ 
dency  of  Fort  William)  the  Appointment  by  the  said  Governor- 
General  in  Council  of  a  Lieutenant-Governor  for  any  Part  of  the 
Territories  for  the  Time  being  subject  to  the  Government  of  the 
said  Company,  and  to  declare  for  what  Part  of  the  said  Terri¬ 
tories  such  Lieutenant  Governor  shall  be  appointed,  and  the 
Extent  of  his  Authority,  and  from  Time  to  Time  to  revoke  or 
alter  any  such  Declaration. 


Power  to  Directors  to 
create  one  new  Presi¬ 
dency  or  to  authorise 
.Governor-General  to  ap¬ 
point  a  new  Lieutenant 
Governorship. 
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1 8.  It  shall  be  lawful  for  the  said  Court  of  Directors, 

under  such  Direction  and  Control  as  afore- 
4ime°toetiine  the 'limits  said,  from  Time  to  Time  to  declare  and 
tin  In!  <3overno  pi?  “ '  appoint  what  Part  or  Parts  of  the  Terri- 

tories  for  the  Time  being  subject  to  the 
Government  of  the  said  Company  shall  be  or  continue  subject  to 
each  of  the  Presidencies  and  Lieutenant-Governorships  for  the 
Time  being  subsisting  in  such  Territories,  and  to  make  such  Dis¬ 
tribution  and  Arrangement  or  new  Distribution  and  Arrangement 
of  such  Territories  into  or  among  such  Presidencies  or  Lieute¬ 
nant  Governorships  as  to  the  said  Court  of  Directors,  under  such 
Direction  and  Control  as  aforesaid,  may  seem  expedient. 

19.  The  Provisions  of  the  said  Act  of  the  Third  and 
Fourth  Years  of  King  William  the  Fourth,  as  amended  by  this 
Act,  and  all  other  Provisions  now  in  force  for  the  Administra¬ 
tion  of  the  Executive  Government  of  the  Presidencies  of  Fort 
Saint  George  and  Bombay  respectively,  and  authorizing  the 

Revocation  and  Suspension  of  the  Ap- 
existinVpresTdelifie?  to  pointment  of  Councils  and  the  Reduction 
jvtend  to  new  Presides  of  the  Number  of  Councillors  in  such 

Presidencies  respectively,  and  as  to  the 
Powers,  Duties,  P  unctions,  and  Immunities  of  the  Governors  of 
such  Presidencies  respectively,  and  of  such  Governors  in  their 
respective  Councils,  and  concerning  or  applicable  to  the  Ap¬ 
pointment  and  provisional  Appointment  of  Governors  and 
Members  of  Council  of  the  said  Presidencies  respectively  on 
Vacancies,  and  otherwise  providing  for  Vacancies  in  the  office 
of  any  such  Governor,  and  concerning  the  Removal  and  Dis¬ 
missal  of  such  Governors  and  Members  of  Council,  and  the 
Revocation  of  Appointments  and  provisional  Appointments  of 
Governors  and  Members  of  Council  of  such  Presidencies,  and 
concerning  the  Salaries  and  Emoluments  of  such  Governors 
and  Members  of  Council,  shall  extend  and  be  applicable  in 
like  manner  to  and  in  the  Case  of  any  new  Presidency  to  be 
established  as  aforesaid  under  this  Act,  and  also  to  and  in  the 
Case  of  the  Presidency  of  Agra,  in  case  the  same  be  constitu¬ 
ted  under  the  Provisions  of  the  said  Act  of  the  Third  and 
Fourth  Years  of  King  William  the  Fourth  ;  and  the  said 
Provisions  concerning  Appointments  of  Governors  and  Members 
of  Council  on  Vacancies,  as  amended  by  this  Act,  shall  extend 
and  be  applicable  to  and  for  the  first  Appointment  of  a  Gover¬ 
nor  and  Members  of  Council  of  such  new  Presidency  and  the 
Presidency  of  Agra  aforesaid. 


THE  CHARTER  ACT  OF  1853. 


125 


20.  Every  Appointment  by  the  Court  of  Directors  of  any 

Ordinary  Member  of  the  Council  of  India, 
Memberso^coinci^to be  or  of  any  Member  of  the  Council  of  any 
Majesty**  °*  by  Mer  Presidency  in  India,  shall  be  subject  to  the 

Approbation  of  Her  Majesty,  to  be  signi¬ 
fied  under  Her  Royal  Sign  Manual  countersigned  by  the  Presi¬ 
dent  of  the  Board  of  Commissioners  for  the  Affairs  of  India. 


21.  So  much  of  the  said  Act  of  the  Third  and  Fourth 


As  to  excluding  Fourth 
Ordinary  Member  from 
certain  Meetings. 


Years  of  King  William  the  Fourth  as 
provides  that  the  Fourth  Ordinary  Member 
of  the  Council  of  India  shall  not  be  en¬ 


titled  to  sit  or  vote  in  the  said  Council,  ex¬ 
cept  at  Meetings  thereof  for  making  Laws  and  Regulations, 
shall  be  repealed. 


22.  For  the  better  Exercise  of  the  Powers  of  making 

Laws  and  Regulations,  now  vested  in  the 
iors^dedatoVtheCCounci“i  Governor-General  of  India  in  Council,  the 
ol  iini>ia  f?r  “aki"2 Laws  several  Persons  here-in-after  mentioned 
an  egu  a  ons ,  shall,  in  addition  to  and  together  with  such 

Governor-General  and  the  Members  of  the  said  Council,  under 
the  said  Act  of  the  Third  and  Fourth  Years  of  King  William 
the  Fourth,  be  Members  of  the  said  Council  of  India  for  and 
in  relation  to  the  Exercise  of  all  such  Powers  of  making  Laws 
and  Regulations  as  aforesaid,  and  shall  be  distinguished  as 
Legislative  Councillors  thereof  ;  (that  is  to  say,) 

One  member  for  each  Presidency  and  Lieutenant-Governor¬ 
ship  for  the  Time  being  established  in  the  said  Territories,  to 
be  appointed  from  Time  to  Time  by  the  Governor  of  such 
Presidency  and  the  Lieutenant-Governor  of  such  Lieutenant- 
Governorship  respectively,  from  among  the  Persons  having 
been  or  »being  at  the  Time  of  their  Appointment  in  the  Civil 
Service  of  such  Company  within  such  Presidency  or  Lieutenant- 
Governorship,  and  who  shall  have  been  Ten  Years  in  the 
Service  of  the  said  Company  : 

The  Chief  Justice  of  the  Supreme  Court  of  Judicature  at 
Fort  William  in  Bengal,  or  the  Chief  Justice  or  Chief  Judge  of 
any  Court  of  Judicature  hereafter  to  be  constituted  in  the  said 
Territories  to  or  in  which  the  Powers  of  such  Supreme  Court 
may  be  transferred  or  vested  : 


One  of  the  other  Judges  of  such  Supreme  Court,  or  One 
of  the  Judges  appointed  by  Her  Majesty  of  any  such  future 
Court  as  aforesaid,  to  be  named  by  the  said  Governor-General. 
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And  it  shall  be  lawful  for  the  Court  of  Directors,  if  they 
think  it  expedient,  under  the  Direction  and  Control  of  the 
Board  of  Commissioners  for  the  Affairs  of  India,  to  authorize 
and  direct  the  Governor-General  of  India  to  appoint  from  Time 
to  Time,  in  addition  to  such  Legislative  Councillors  as  afore¬ 
said,  Two  Persons,  to  be  selected  by  the  said  Governor-General, 

having  been  Ten  Years  in  the  Service  of 
but  only  to  vote  at  the  Company,  to  be  Legislative  Councillors 
poSe.1"**  f°r  that  PUr'  of  the  said  Council  under  this  Act  ;  Pro¬ 
vided  always,  that  the  Legislative  Coun¬ 
cillors  added  to  the  Council  of  India  by  or  under  this  Act  shall 
not  be  entitled  to  sit  or  vote  in  the  said  Council,  except  at 
Meetings  thereof  for  making  Laws  and  Regulations. 

23.  It  shall  be  lawful  for  such  Governor-General  to 
appoint  any  Member  of  the  said  Council  to  be  Vice-President 
thereof  at  Meetings  of  the  said  Council  for  making  Laws  and 
Regulations  who  shall  preside  therein  at  such  Meetings  in  the 
Absence  of  such  Governor-General,  and  in  the  Absence  of  such 
Vice-President  the  senior  Ordinary  Member  of  the  Council  of 
India  there  present  shall  preside  therein  ;  and  the  Powers  of 
making  Laws  or  Regulations  vested  in  the  said  Governor- 
General  in  Council  shall  be  exercised  only  at  meetings  of  the 
said  Council,  at  which  such  Governor-General  or  Vice-President 

or  some  Ordinary  Member  of  Council,  and 
Six  or  more  Members  of  the  said  Council 
shall  be  assembled,  the  Chief  Justice,  or 
Chief  Judge,  or  such  other  Judge  of  the 
Supreme  Court  or  such  other  Court  as 
aforesaid,  or  The  Fourth  Ordinary  Member  of  the  said  Council 
of  India,  being  One  ;  and  in  every  Case  of  Difference  of  Opinion 
at  Meetings  of  the  said  Council  for  making  Laws  and  ,  Regula¬ 
tions,  where  there  shall  be  an  Equality  of  Voices,  the  Governor- 
General,  or  in  his  Absence  the  Vice-President,  and  in  the 
absence  of  the  Governor-General  and  the  Vice-President  such 
senior  Ordinary  Member  of  Council  there  present  and  presiding, 
shall  have  Two  Votes  or  the  Casting  Vote. 

24.  Provided  always,  That  no  Law  or  Regulation  made 

Governor-General’ s  by  the  said  Council  shall  have  Force  or 
Sfty  of  iawsisite  t0  vali“  promulgated  until  the  same  has  been 

assented  to  by  the  said  Governor-General, 
whether  he  shall  or  shall  not  have  been  present  in  Council  at 
the  making  thereof. 
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preside  at  meetings  in 
absence  of  Governor- 
General  ;  Quorum  for 
legislative  business. 
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26.  No  Law  or  Regulation  made  by  the  Governor- 

General  in  Council  shall  be  invalid  by 
reason' "of^its  *  affecting  reason  only  that  the  same  affects  any  Pre- 
crown^er°^ative  of  the  rogative  of  the  Crown,  provided  such  Law 

or  Regulation  shall  have  received  the 
previous  Sanction  of  the  Crown,  signified  under  the  Royal 
Sign  Manual  of  Her  Majesty,  countersigned  by  the  President 
of  the  Board  of  Commissioners  for  the  Affairs  of  India. 


33.  ‘And  whereas  by  the  said  Act  of  the  Third  and 

Fourth  Years  of  King  William  the  Fourth 

Boardrof0contfoi.dent  °f  ^  1S  enacted,  that  the  President  of  the 

Board  of  Commissioners  for  the  Affairs  of 
India,  but  no  other  Commissioner  as  such,  and  the  Secretaries 
and  other  Officers,  shall  be  paid  by  the  said  Company  such 
fixed  Salaries  as  His  Majesty  shall,  by  any  Warrant  or  War¬ 
rants  under  His  Sign  Manual,  countersigned  by  the  Chancellor 
of  the  Exchequer  for  the  Time  being,  direct  Be  it  enacted, 
That  such  fixed  Salary  of  the  said  President  of  the  Board  of 
Commissioners  shall  in  no  Case  be  less  than  the  Salary  which 
shall  be  paid  to  One  of  Her  Majesty’s  Principal  Secretaries  of 
State  ;  and  that  only  One  of  the  said  Secretaries  to  the  said 
Board  shall  be  capable  of  being  elected  for  sitting  and  voting 
in  Parliament 


35.  There  shall  be  paid  to  the  several  Officers  herein¬ 
after  named  the  several  annual  Salaries  set 
against  the  Names  of  such  Officers  respect¬ 
ively,  subject  to  such  Reduction  as  the  Court  of  Directors,  with 
the  Sanction  of  the  said  Board,  may  from  Time  to  Time  think 
fit  ;  (that  is  to  say,) 

To  the  Commander-in-Chief  of  the  Forces  in  India,  One 
hundred  thousand  Company’s  Rupees,  in  lieu  of  all  other  Pay 
and  Allowances  : 

To  each  Lieutenant-Governor,  One  hundred  thousand 
Company's  Rupees  : 

To  each  Ordinary  Member  of  the  Council  of  India,  Eighty 
thousand  Company’s  Rupees  : 

To  each  Legislative  Councillor  of  the  Council  of  India 
(not  holding  any  other  Office),  Fifty  thousand  Company’s 
Rupees  : 

The  several  Salaries  aforesaid  to  be  subject  to  the  Provi¬ 
sions  and  Regulations  of  the  said  Act  of  the  Third  and  Fourth 
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Years  of  King  William  the  Fourth,  concerning  the  Salaries 
thereby  appointed  :  Provided  always,  that  the  Salary  of  any  such 
Officer  appointed  before  the  passing  of  this  Act  shall  not  under 
this  Enactment  be  reduced. 

B 

Extracts  from  Sir  Charles  Wood’s  speech. 

In  moving  (June  3,  1853)  for  leave  to  bring  in  a  Bill  for  the 
Government  of  India,  Sir  Charles  Wood,  in  the  course  of  a 
long  speech,  said  : — 

“I  need  not  trouble  the  House  with  any  lengthened  re¬ 
marks  upon  the  subject  of  the  position  of  the  Governor-General, 
because,  according  to  the  concurrent  testimony  of  all  the  wit¬ 
nesses,  there  is  not  much  change  required.  LORD  DALHOUSIE  is 
of  opinion  that  no  change  is  necessary.  The  questions  that 
have  arisen  on  more  than  one  occasion  as  to  the  relative  powers 
of  the  Governor-General  and  his  Council  have  been  settled  by 
the  opinions  of  the  law  officers  here,  and  the  orders  which  have 
been  sent  from  the  Court  of  Directors  ;  and  it  seems  quite 
unnecessary  to  make  any  change  in  this  respect.  The  only 
alteration  in  the  position  of  the  Governor-General  which  we 
propose  to  make  is  this.  It  appears  from  the  whole  of  the  evi¬ 
dence,  that,  entrusted  as  he  is  both  with  the  Government  of 
India  and  the  Government  of  Bengal,  he  has  more  duties  to 
attend  to  than  he  can  fairly  discharge.  We  propose,  therefore, 
to  relieve  him  of  the  administration  of  the  province  of  Bengal. 
But  we  do  not  propose  that  any  change  should  be  made  in  the 
general  control  which  he  exercises  over  the  whole  of  the  Indian 
Government,  Complaints  have  been  made  by  some  witnesses 
on  behalf  of  the  other  Presidencies,  of  the  unnecessary  check  on 
useful  expenditure  which  they  say  is  imposed  upon  them  by  the 
Governor-General.  But  this  does  not  appear  to  be  borne  out 
by  the  facts.  If  the  Governor-General  was  likely  unfairly  to 
favour  one  Presidency  more  than  another,  it  would  naturally  be 
the  one  under  his  own  immediate  superintendence — that  of 
Bengal.  But  the  very  reverse  is  the  fact.  It  seems  from  a 
return  which  was  prepared  of  the  comparative  expenditure  for 
public  works  (and  this  was  the  question  as  to  which  the  com¬ 
plaints  were  made),  that  the  greatest  expenditure  for  this  purpose 
was  in  the  North-western  Provinces,  the  next  in  Madras,  the 
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next  in  Bombay,  and  the  least  of  all  in  Bengal.  I  do  not  think, 
however,  that  under  any  circumstances  this  is  a  matter  for  legis¬ 
lation,  but  is  clearly  a  matter  of  discretion,  which  must  be  left  to 
the  Government  in  India  to  settle.  Perhaps  the  existing  limit 
on  the  expenditure  to  be  incurred  by  the  Governors  of  the  minor 
Presidencies  might  be  somewhat  extended  ;  but  it  should  not 
be  forgotten  that  the  wasteful  expenditure  of  these  Presidencies 
before  the  Act  of  1833,  was  one  °f  the  main  reasons  stated  by 
Lord  Glenelg  for  the  change  in  the  Government  of  India, 
rendering  absolutely  necessary  the  control  on  the  part  of  the 
Supreme  Government. 

Another  point  has  been  raised  as  to  the  absence  of  the 
Governor-General  from  Calcutta  without  his  Council.  That, 
again,  I  think,  is  a  matter  for  discretion,  and  not  for  legislation. 
There  are  cases  where  it  is  desirable  that  the  Governor- 
General  should  leave  Calcutta.  When  LORD  Hardinge,  for 
example,  went  up  with  the  army,  it  was  clearly  for  the  benefit  of 
India  that  he  should  do  so  ;  and  when  Lord  Dalhousie  went 
up  to  the  Punjab,  it  was  also  clearly  for  the  interest  of  India 
that  he  should  be  there  and  not  at  Calcutta  ;  and  there  can  be 
no  doubt  that  his  presence  on  the  spot  contributed  essentially 
to  the  speedy  and  successful  settlement  of  those  districts.  When 
the  Governor-General  goes  away  from  Calcutta  on  such  occa¬ 
sions,  he  generally  takes  with  him,  as  it  is  called,  the  political 
and  military  powers,  which  enable  him  to  direct  the  political 
movements  in  India  ;  but  he  leaves  with  his  Council  at  Calcutta 
all  the  powers  necessary  for  conducting  the  general  administra¬ 
tion  of  India.  This  portion  of  the  duty  of  the  Supreme  Govern¬ 
ment  they  are  perfectly  competent  to  perform,  and  the  incon¬ 
venience  and  interruption  to  business  is  avoided,  which  would 
inevitably  result  from  moving  the  Council  and  all  its  attendant 
functionaries  from  the  permanent  seat  of  Government  at 
Calcutta.  No  doubt,  it  is  desirable  that  the  Governor-General 
should  be  as  much  at  Calcutta  as  possible  ;  but  this  is  a  matter, 
as  I  before  said,  which  must  be  left  to  the  discretion  of  the 
Governor-General  and  Council,  for  no  fixed  regulations  can  be 
laid  down  which  might  not  subject  both  the  Governor-General 
and  the  Empire  to  considerable  inconvenience. 

With  regard  to  the  Executive  Council,  we  propose  no 
change  except  that  the  members  shall  be  named  by  the  Court 
of  Directors,  with  the  check  of  the  approbation  of  the  Crown  $ 
and  that  the  fourth  Ordinary  Member,  or  the  “legislative  coun- 
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cillor,”  as  he  is  called,  shall  sit  and  vote  upon  all  subjects 
brought  under  the  consideration  of  the  Council. 

The  evidence  is  uniformly  in  favour  of  the  establishment 
of  a  permanent  Lieutenant-Governor  in  Bengal.  The  interests 
of  the  Presidency  are  stated  in  many  cases  to  have  suffered 
from  the  want  of  a  permanent  officer  superintending  the  various 
matters  connected  with  its  administration  ;  and  as  it  is  desirable 
to  relieve  the  Governor-General  of  the  labour  of  this  duty,  and 
will  clearly  be  to  the  advantage  of  the  district,  we  propose  that 
power  should  be  taken  to  appoint  a  Lieutenant-Governor  of 
Bengal.  The  evidence  is,  I  think,  in  favour  of  maintaining  the 
other  Presidencies  as  they  are  at  present.  I  think  there  is  con¬ 
siderable  advantage  in  sending  out  to  these  governments  states¬ 
men  from  England.  The  position  of  the  Governors  there  is 
very  different  from  that  of  the  Lieutenant-Governor  in  the 
Upper  Provinces.  There  is  a  large  European  population  both 
at  Bombay  and  Madras,  a  separate  civil  service,  distinct  armies, 
separate  Courts  of  Judicature,  and  it  is  essential,  I  think,  that 
the  Governors  in  these  places  should  be  in  a  somewhat  higher 
position  than  that  of  Lieutenant-Governor,  and  therefore  we 
propose  to  leave  these  Presidencies  with  their  Governors  and 
their  Councils  as  they  stand,  the  appointment  of  Governor  being 
open,  as  now,  either  to  Indian  servants  or  to  statesmen  from 
this  country.  LORD  W.  BENTINCK,  one  of  the  best  of  our 
Governors-General,  had  the  advantage  of  having  been  at  an 
early  period  Governor  of  Madras.  We  propose  to  continue  the 
present  power  of  having  a  Governor,  or  a  Lieutenant-Governor 
in  the  North-Western  provinces  ;  and  we  propose  also  to  take 
power  of  creating,  if  it  should  hereafter  be  found  desirable,  a 
new  Presidency  or  Lieutenant-Governorship  in  India  ;  and 
power  also  to  regulate  and  alter  from  time  to  time  the  bound¬ 
aries  and  limits  of  the  respective  Presidencies  or  Lieutenant- 
Governorships.  In  taking  this  power,  I  am  looking,  of  course,  to 
the  large  districts  of  the  Punjab  and  the  provinces  of  the  Indus, 
which  have  been  added  to  our  territories  since  1833  >  but  I 
wish  to  leave  it  open  to  the  Government  to  make  any  arrange¬ 
ment  of  the  Provinces  which  may,  after  full  consideration,  be 
found  most  convenient  for  their  due  administration.  I  believe 
that  this  is  all  I  need  say  about  the  Executive  Government  of 
India,  except  that  the  evidence,  as  far  as  it  has  been  taken,  is 
that  it  would  not  be  desirable  to  place  natives  in  the  Council. 

I  come,  now,  to  matters  of  legislation  and  legal  reforms. 
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With  respect  to  the  Law  Commission  appointed  in  1833,  I  have 
stated  that  no  practical  result  followed  from  their  labours,  and 
that  there  are  great  defects  in  the  law  of  India  as  it  now  stands. 
•  We  think  it  very  desirable  that  the  mass  of  Reports  and  partly 
framed  Acts  which  remain  of  the  labours  of  that  Commission 
should  be  put  into  a  shape  to  be  practically  useful.  We  have 
the  advantage  of  having  in  this  country  three  or  four  gentlemen 
who  took  an  active  part  in  that  Commission  •  and  we  propose, 
in  the  first  place,  from  those  gentlemen  and  two  or  three 
members  of  the  English  Bar,  with  other  gentlemen  who  have 
kindly  volunteered  their  services,  to  appoint  a  temporary  Com¬ 
mission,  whose  labours  shall  be  limited  to  two,  or  at  most  to 
three  years,  to  digest  and  put  into  shape  the  Reports  and  Drafts 
which  have  emanated  from  that  Commission.  Of  course  I  do 
not  propose  to  invest  them  with  any  legislative  power.  The 
legislation  of  India  must  take  place  in  India,  and  for  that  pur¬ 
pose  we  propose  to  improve  and  to  enlarge  the  Legislative 
Council.  We  think,  however,  that  the  greatest  advantage  will 
be  derived  from  having  this  mass  of  matter  properly  digested 
here  by  competent  persons,  put  into  the  form  of  Draft  Acts, 
and  then  sent  out  to  be  finally  considered  and  passed  by 
a  competent  Legislative  Council  in  India. 

Upon  the  manner  of  improving  the  Legislative  Council 
the  witnesses  are  unanimous.  We  propose  to  constitute  a 
Legislative  Council  in  this  manner  : — The  Governor  of  each  of 
the  Presidencies,  or  the  Lieutenant-Governor  of  each  of  the 
Lieutenant  Governorships,  will  select  one  member  of  the  civil 
service  of  his  own  district.  These  gentlemen,  and  also  the 
Chief  Justice  and  one  of  the  Judges  of  the  Supreme  Court,  or 
of  the  Court  which,  as  I  shall  by  and  by  explain,  we  propose  to 
constitute,  to  be  chosen  by  the  Governor-General,  will  be  mem¬ 
bers  of  the  Legislative  Council.  These  persons,  in  addition  to 
the  Executive  Council  as  it  is  now  constituted,  will  make  a  body 
of  twelve,  which  we  think  will  be  sufficient  for  the  purposes  of 
legislation  $  but  we  propose  to  take  a  power  of  adding  two  civil 
servants,  to  be  selected  from  all  India  by  the  Governor-General, 
if  it  should  be  found  desirable.  It  was  stated  by  LORD  Ellen- 
BOROUGH,  in  his  evidence,  that  great  inconvenience  frequently 
arose  in  consequence  of  there  being  no  member  of  the  Legis¬ 
lative  Council  at  Calcutta  who  knew  anything  of  the  manners 
and  customs  of  other  parts  of  India.  This  inconvenience  will 
be  removed  by  the  selection  of  members  from  the  other 
Presidencies ;  and  although  it  is  not  proposed  that  these 
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members  shall  have  seats  in  the  Executive  Council,  there  will 
be  this  further  advantage,  that  they  will  supply  information  to* 
the  Governor-General  and  his  Council  in  their  executive  capa¬ 
city  as  to  all  matters  connected  with  those  parts  of  the  country 
from  which  they  come.  The  members  of  the  civil  service  will 
bring  with  them  that  intimate  acquaintance  with  the  manners 
and  customs  of  the  people  of  India  which  is  so  requisite  towards 
promoting  sound  legislation.  There  will  also  be  the  advantage 
of  having  in  the  Council  three  persons  of  legal  education  from 
England,  two  of  the  Judges  of  the  Supreme  or  other  Superior 
Court,  and  the  Legislative  Councillor.  I  hope  that  the  result  of 
this  will  be  to  introduce  that  improved  spirit  of  legislation  with 
which  it  is  probable  all  those  going  from  this  country  to  India 
will  be  thoroughly  imbued  ;  and  with  this  admixture  of  English 
legal  knowledge  and  skill,  and  of  the  intimate  acquaintance 
possessed  by  the  Indian  civil  servants  of  the  customs  and  man¬ 
ners  and  wants  of  the  different  parts  of  India,  we  trust  that  a 
legislative  body  will  be  constructed  fully  equal  to  the  discharge 
of  its  high  and  important  duties.  We  propose  to  give  the 
Governor-General  a  veto  on  their  legislation,  which  he  possesses 
indeed  now  when  absent  from  his  Council,  but  not  when  present. 

IX.  THE  GOVERNMENT  OF  INDIA  ACT,  1854. 

(17  and  18  Viet.,  c.  77.) 

An  act  to  provide  for  the  mode  of  passing  let-, 

TERS  PATENT  AND  OTHER  ACTS  OF  THE  CROWN  RE¬ 
LATING  TO  INDIA,  AND  FOR  VESTING  CERTAIN  POWERS  IN 

the  Governor-General  of  India  in  Council.  (7TH 
August  1854.) 

“Whereas  Doubts  may  arise  as  to  the  mode  of  passing 
Letters  Patent  and  other  Acts  of  the  Crown  relating  to  India 
in  certain  cases  where  Her  Majesty’s  Pleasure  is  to  be  signified 
under  Her  Royal  Sign  manual,  and  it  is  expedient  to  remove 
such  Doubts,  and  to  provide  an  uniform  Mode  of  proceeding 
in  such  cases  :  And  whereas  it  is  expedient  to  provide  for  the 
Administration  by  the  Governor-General  of  India  in  Council 
of  such  Parts  of  the  Territories  for  the  Time  being  under  the 
Government  of  the  East  India  Company  as  it  may  not  be 
advisable  to  include  in  any  Presidency  or  Lieutenant-Governor¬ 
ship,  and  to  vest  in  such  Governor- General  of  India  in  Council 
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the  Powers  now  vested  in  the  Governor  of  the  Presidency  of 
Fort  William  in  Bengal  s”  Be  it  enacted  and  declared,  therefore, 
,  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same  as  follows  : 


3.  It  shall  be  lawful  for  the  Governor-General  of  India  in 

Council,  with  the  Sanction  and  Approba¬ 
tion  of  the  Court  of  Directors  of  the  East 
India  Company,  acting  under  the  control 
and  direction  of  the  Board  of  Commis¬ 
sioners  for  the  Affairs  of  India  from  time 


The  immediate  Gov¬ 
ernment  of  any  Part  of 
the  Indian  Territories 
may  be  vested  in  the 
Governor-General  of 
India  in  Council. 


to  time,  by  Proclamation  duly  published,  to  take  under  the  im¬ 
mediate  Authority  and  Management  of  the  said  Governor- 
General  of  India  in  Council  any  part  or  parts  of  the  Territories 
for  the  Time  being  in  the  possession  or  under  the  Government 
of  the  said  Company,  and  thereupon  to  give  all  necessary 
Orders  and  Directions  respecting  the  Administration  of  such 
part  or  parts  of  the  said  Territories,  or  otherwise  to  provide  for 
the  Administration  thereof  :  Provided  always,  that  no  Law  or 
Regulation  in  force  at  any  such  Time  as  regards  any  such  Por¬ 
tion  of  Territory  shall  be  altered  or  repealed  except  by  Law  or 
Regulation  made  by  the  Governor-General  of  India  in  Council 


4.  It  shall  be  lawful  for  the  said  Governor-General  of 

India  in  Council,  with  the  like  Sanction  and 

iiSuS?Powe?seoia"^  Approbation,  from  time  to  time,  to  de- 
ernors  herein  named.  clare  and  limit  the  Extent  of  the  Authority 

of  the  Governor  in  Council,  Governor,  or 
Lieutenant  Governor  of  Bengal,  or  of  Agra,  or  the  North-west 
Provinces,  who  is  now  or  may  be  hereafter  appointed. 


5.  All  Powers  now  or  at  any  time  vested  in  or  exercised 

by  the  Governor  in  Council,  or  Governor 
certain  Powers  trans-  of  the  Presidency  of  Fort  William  in 
G\"e?afintceou<icIie.rnor“  Bengal,  or  in  or  by  the  Governor-General 

of  India  in  Council  in  respect  of  such 
Presidency,  and  which  for  the  time  being  shall  not  have  been 
transferred  to  the  Governor  in  Council,  Governor,  or  Lieutenant 
Governor  of  Bengal,  or  of  Agra,  or  the  North-west  Provinces, 
shall  be  vested  in  and  may  be  exercised  by  the  Governor- 
General  of  India  in  Council,  and  the  Governor-General  of  India 
shall  no  longer  be  the  Governor  of  the  said  Presidency  of  Fort 
William  in  Bengal. 
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7.  In  the  construction  of  this  Act  “India”  shall  be 
construed  to  mean  the  Territories  for  the  time  being  in  the 
possession  and  under  Government  of  the  East  India  Company. 

X.  THE  GOVERNMENT  OF  INDIA  ACT,  1858*. 

(21  and  22  Viet.,  C.  106.) 

A. 

An  Act  for  the  Better  Government  of  India. 

[2nd  August,  1858] 

Whereas  by  the  Government  of  India  Act,  1853,  the 

territories  in  the  possession  and  under  the 
16  and  17  vict.,  c.  95  Government  of  the  East  India  Company 

were  continued  under  such  Government, 
in  trust  for  Her  Majesty,  until  Parliament  should  otherwise 

*  It  was  in  connection  with  the  order  for  Second  Reading  of  The  Government 
of  India  (No.  3)  bill  that  Mr.  Bright  made  the  following  remarks  : — 

“I  would  propose  that,  instead  of  having  a  Governor-General  and  an  Indian- 
empire,  we  should  have  neither  the  one  nor  the  other.  I  would  propose  that  we 
should  have  Presidencies,  and  not  an  empire.  If  I  were  a  minister,  which  tire 
House  will  admit  is  a  bold  figure  of  speech — and  if  the  House  were  to  agree  with 
me — which  is  also  an  essential  point — I  would  propose  to  have  at  least  five  Presi¬ 
dencies  in  India,  and  I  would  have  the  governments  of  those  Presidencies  perfectly 
equal  in  rank  and  in  salary.  The  Capitals  of  those  Presidencies  would  probably 
be  Calcutta,  Madras,  Bombay,  Agra,  and  Lahore.  I  will  take  the  Presidency  of 
Madras  as  an  illustration.  Madras  has  a  population  of  some  23,000,000.  We  all 
know  its  position  on  the  map,  and  that  it  has  the  advantage  of  being  more  compact, 
geographically  speaking,  than  the  other  Presidencies.  It  has  a  Governor  and  a 
Council.  I  would  give  to  it  a  Governor  and  a  Council  still,  but  would  confine  all 
their  duties  to  the  Presidency  of  Madras,  and  I  would  treat  it  just  as  if  Madras  was 
the  only  portion  of  India  connected  with  this  country.  I  would  have  its  finance,  its 
taxation,  its  justice,  and  its  police  departments,  as  well  as  its  public  works  and 
military  departments,  precisely  the  same  as  if  it  were  a  state  having  no  connec¬ 
tion  with  any  other  part  of  India,  and  recognized  only  as  a  dependency  of  this 
country.  I  would  propose  that  the  Government  of  every  Presidency  should  correst- 
pond  with  the  Secretary  for  India  in  England,  and  that  there  should  be  telegraphic 
communications  between  all  the  Presidencies  in  India,  as  I  hope  before  long  to  see 
a  telegraphic  communication  between  the  office  of  the  noble  Lord  (Lord  Stanley) 
and  every  Presidency  over  which  he  presides.  I  shall  no  doubt  be  told  that  there 
are  insuperable  difficulties  in  the  way  of  such  an  arrangement,  and  I  shall  be  sure 
to  hear  of  the  military  difficulty.  Now,  I  do  not  profess  to  be  an  authority  on 
military  affairs,  but  I  know  that  military  men  often  made  great  mistakes.  I  would 
have  the  army  divided,  each  Presidency,  having  its  own  army,  just  as  now,  care 
being  taken  to  have  them  kept  distinct  ;  and  1  see  no  danger  of  any  confusion  or 
misunderstanding,  when  an  emergency  arose  in  having  them  all  brought  together 
to  carry  out  the  views  of  the  Government.” 
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provide,  subject  to  the  provisions  of  that  Act,  and  of  other 
Acts  of  Parliament,  and  the  property  and  rights  in  the  said 
Act  referred  to  are  held  by  the  said  Company  in  trust  for  Her 
Majesty  for  the  purpose  of  the  said  Government  : 

And  whereas  it  is  expedient  that  the  said  territories  should 
be  governed  by  and  in  the  name  of  Her  Majesty,  Be  it 
enacted  etc. 

1.  The  Government  of  the  territories  now  in  the  possession 

or  under  the  Government  of  the  East 
oJv\™men"oiun,herEahset  India  Company  and  all  powers  in  relation 

India  Company  to  be  to  Government  vested  in,  or  exercised  by, 
vested  tn  Her  Majesty.  ^  ^  c<)m  trust  for  Her  Majesty, 

shall  cease  to  be  vested  in,  or  exercised  by,  the  said  Company  ; 

And  all  territories  in  the  possession  or  under  the  Governs 

ment  of  the  said  Company,  and  all  right 

ciseddiS0h^rrnameb.e  exer'  vested  in,  or  which  if  this  Act  had  not  been 

passed  might  have  been  exercised  by,  the 
said  Company  in  relation  to  any  territories,  shall  become  vested 
in  Her  Majesty,  and  be  exercised  in  her  name  ;  And  for  the 
purpose  of  this  Act  India  shall  mean  the  territories  vested  in 
Her  Majesty  as  aforesaid,  and  all  territories  which  may  become 
vested  in  Her  Majesty  by  virtue  of  any  such  rights  as  aforesaid. 

2.  India  shall  be  governed  by  and  in  the  name  of  Her 

Majesty  ;  And  all  rights  in  relation  to 
India  to  be  governed  by  any  territories  which  might  have  been 
.  MaUntythe  name  °f  Her  exercised  by  the  said  Company  if  this  Act 

had  not  been  passed  shall  and  may  be 
exercised  by  and  in  the  name  of  Pier  Majesty  as  rights 
incidental  to  the  Government  of  India  ;  And  all  the  territorial 
and  other  revenues  of  or  arising  in  India  and  all  tributes  and 
other  payments  in  respect  of  any  territories  which  would  have 
been  receivable  by  or  in  the  name  of  the  said  Company  if  this 
Act  had  not  been  passed  shall  be  received  for  and  in  the  name 
of  Her  Majesty,  and  shall  be  applied  and  disposed  of  for  the 
purposes  of  the  Government  of  India  alone,  subject  to  the 
provisions  of  this  Act. 

3.  Save  as  herein  otherwise  provided,  one  of  Her  Majesty’s 

Principal  Secretaries  of  State  shall  have 

exeSrcUetarpowerSstatnow  and  perform  all  such  or  the  like  powers 
exercised  by  the  and  duties  in  anywise  relating  to  the 
company.  Government  or  revenues  of  India,  and  all 

such  or  the  like  powers  over  all  officers  appointed  or  continued 
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under  this  Act,  as  might  or  should  have  been  exercised  or 
performed  by  the  East  India  Company,  or  by  the  Court  of 
Directors  or  Court  of  Proprietors  of  the  said  Company,  either 
alone  or  by  the  direction  or  with  the  sanction  or  approbation 
of  the  Commissioners  for  the  Affairs  of  India  in  relation  to  such 
government  or  revenues,  and  the  officers  and  servants  of  the 
said  Company  respectively,  and  all  such  powers  as  might  have 
been  exercised  by  the  said  Commissioners  alone  ; 


And  any  Warrant  of  writing  under  Her  Majesty's  Royal 

Sign  Manual  which  by  the  Government 
of  India  Act,  1854,  or  otherwise,  is  required 
to  be  counter-signed  by  the  President  of 
the  Commissioners  for  the  Affairs  of  India, 
shall  in  lieu  of  being  so  countersigned  be  countersigned  by  one 
of  Her  Majesty’s  Principal  Secretaries  of  State. 


Countersigning  of 
warrants,  17  &  18  Viet., 
C.  77. 


6.  In  case  Her  Majesty  be  pleased  to  appoint  a  fifth 

Principal  Secretary  of  State,  there  shall 

secfeataaryeof  state  and  be  Paicl  °utof  the  revenues  of  India  to  such 
his  under  Secretaries  to  Principal  Secretary  of  State  and  his  Under- 

revenues  of  India.  Secretaries  respectively  the  like  yearly 

salaries  as  may  for  the  time  being  be  paid 
to  any  other  of  such  Secretaries  of  State  and  his  Under 
Secretaries  respectively. 


7.  For  purposes  of  this  Act  a  Council  shall  be  established,  to 

consist  of  fifteen  members,  and  to  be  styled 
established.  °*  lndia  the  Council  of  India  ;  And  henceforth  the- 

Council  of  India,  now  bearing  that  name 
shall  be  styled  the  Council  of  the  Governor-General  of  India. 

8.  Within  fourteen  days  after  the  passing  of  this  Act 
the  Court  of  Directors  of  the  East  India  Company  shall  from 
among  the  persons  then  being  Directors  of  the  said  Company 
or  having  been  theretofore  such  Directors,  elect  seven  persons 
to  be  with  the  persons  to  be  appointed  by  Her  Majesty  as 
hereinafter  mentioned  the  first  Members  of  the  Council  under 
this  Act.  *  *  *  *  *  *. 


9.  Every  vacancy  happening  from  time  to  time  among 
the  Members  of  the  Council  appointed  by  Her  Majesty,  not 
being  Members  so  appointed  by  reason  of  the  Refusal  or 
Neglect  of  the  Court  of  Directors  or  the  Refusal  to  accept  office 
hereinbefore  mentioned,  shall  be  filled  up  by  Her  Majesty,  by 
Warrant  under  Her  Royal  Sign  Manual,  and  every  other 
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The  major  part  of  the 
Council  to  be  persons 
who  shall  have  served  or 
resided  ten  years  in 
India. 


vacancy  shall  be  filled  up  by  the  Council  by  election  made  at 
a  meeting  to  be  held  for  that  purpose. 

10.  The  major  part  of  the  persons  to  be  elected  by  the 

Court  of  Directors  and  the  major  part  of 
the  persons  to  be  first  appointed  by  Her 
Majesty  after  the  passing  of  this  Act  to 
be  Members  of  the  Council,  shall  be 
persons  who  shall  have  served  or  resided 
in  India  for  ten  years  at  the  least,  and  (excepting  in  the  case 
of  late  and  present  Directors  and  Officers  on  the  Home 
establishment  of  the  East  India  Company  who  shall  have  so 
served  or  resided),  shall  not  have  last  left  India  more  than  ten 
years  next  preceding  the  date  of  their  appointment  ;  And  no 
person  other  than  a  person  so  qualified  shall  be  appointed 
or  elected  to  fill  any  vacancy  in  the  Council  unless  at  the  time 
of  the  appointment  or  election  nine  at  the  least  of  the  conti¬ 
nuing  Members  of  the  Council  be  persons  qualified  as  aforesaid. 

Every  Member  of  the  Council  appointed  or  elected 
under  this  Act  shall  hold  his  office  during 
good  behaviour  ;  Provided  that  it  shall 
be  lawful  for  Her  Majesty  to  remove  any 
such  Member  from  his  office  upon  an  address  of  both  Houses 
of  Parliament. 


11. 


Tenure  of  office  of 
Members  of  the  Council. 


12.  No  Member  of  the  Council  appointed  or  elected  under 

Members  of  Council  thl’S.  shaU  be  Capable  of  sitting  Or 

snot  to  sit  in  Parliament,  voting  in  Parliament. 

13.  There  shall  be  paid  to  each  Member  of  the  Council 
Salaries  of  Members  the  yearly  salary  of  one  thousand  two 

of  Council.  hundred  pounds  out  of  the  revenues  of 

India. 

14.  Any  Member  of  the  Council  may,  by  writing  under 
his  hand,  which  shall  be  recorded  in  the  minutes  of  the  Council, 
resign  his  office,  and  it  shall  be  lawful  for  Her  Majesty,  by 
Warrant  under  Her  Royal  Sign  Manual,  countersigned  by  the 
Chancellor  of  the  Exchequer,  to  grant  to  any  person  who, 
having  held  the  office  of  Member  of  the  Council  for  the  period 
of  ten  years  or  upwards  shall  so  resign  by  reason  of  infirmity 
disabling  him  from  a  due  execution  of  the  duties  of  the  office, 
a  retiring  pension  during  life  of  five  hundred  pounds  :  Provided, 
that  if  at  any  time  hereafter  it  would  appear  to  Parliament 
expedient  to  reduce  the  number  or  otherwise  deal  with  the 
Constitution  of  the  said  Council,  no  Member  of  the  Council  who 
has  not  served  in  his  office  for  a  period  of  ten  years  shall  be 
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entitled  to  claim  any  compensation  for  the  loss  of  his  office  or 
for  any  alteration  in  the  terms  and  conditions  under  which  the 
same  is  held. 

19.  The  Council  shall,  under  the  direction  of  the  Secretary 

of  State,  and  subject  to  the  provisions  of 
Duties  of  the  Council.  this  Act,  conduct  the  business  transacted 

in  the  United  Kingdom  in  relation  to  the 
Government  of  India  and  the  correspondence  with  India.  But 
every  order  or  communication  sent  to  India  shall  be  signed 
by  one  of  the  Principal  Secretaries  of  State  $  And,  save  as 
expressly  provided  by  this  Act,  every  order  in  the  United 
Kingdom  in  relation  to  the  Government  of  India  under  this 
Act  shall  be  signed  by  such  Secretary  of  State  ;  And  all 
despatches  from  Governments  and  Presidencies  in  India,  and 
other  despatches  from  India,  which  if  this  Act  had  not  been 
passed  should  have  been  addressed  to  the  Court  of  Directors  or 
to  their  Secret  Committee,  shall  be  addressed  to  such  Secretary 
of  State. 

It  shall  be  lawful  for  the  Secretary  of  State  to  divide 
the  Council  into  Committees  for  the  more 
convenient  transaction  of  business,  and 
from  time  to  time  to  re-arrange  such 
Committees,  and  to  direct  what  depart¬ 
ments  of  the  business  in  relation  to  the 
Government  of  India  under  this  Act  shall  be  under  such 
Committees  respectively,  and  generally  to  direct  the  manner  in 
which  all  such  business  shall  be  transacted. 

c 

The  Secretary  of  State  shall  be  the  President  of 
the  Council,  with  power  to  vote  ;  And  it 
shall  be  lawful  for  such  Secretary  of 
State  in  Council  to  appoint  from  time  to 
time  any  Member  of  such  Council  to  be  Vice-President  thereof  ; 
And  any  such  Vice-President  may  at  any  time  be  removed 
by  the  Secretary  of  State. 

22.  All  powers  by  this  Act  required  to  be  exercised  by 

the  Secretary  of  State  in  Council,  and 


20. 


Secretary  of  State  to 
divide  the  Council  into 
Committees,  and  to 
regulate  the  transaction 
of  business. 


21. 


President  and  Vice- 
President  of  the  Council. 


cil. 


Meetings  of  the  Conn 


all  powers  of  the  Council,  shall  and  may 
be  exercised  at  meetings  of  such  Council, 
at  which  not  less  than  five  members  shall  be  present  ; 
And  at  every  meeting  the  Secretary  of  State,  or  in  his 
absence  the  Vice-President,  if  present,  shall  preside  ;  and  in  the 
absence  of  the  Secretary  of  State  and  Vice  President,  one  of 
the  Members  of  the  Council  present  shall  be  chosen  by  the 
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Members  present  to  preside  at  the  meeting  :  And  such  Council 
may  act  notwithstanding  any  vacancy  therein.  Meetings  of 
the  Council  shall  be  convened  and  held  when  and  as  the 
Secretary  of  State  shall  from  time  to  time  direct :  Provided  that 
one  such  meeting  at  least  be  held  in  every  week. 

23.  At  any  meeting  of  the  Council  at  which  the  Secretary 

of  State  is  present,  if  there  be  a  difference 
tngs!rocedure  at  meet"  of  opinion  on  any  question  other  than  the 

question  of  the  election  of  a  Member  of 
Council,  or  other  than  any  question  with  regard  to  which  a 
majority  of  the  votes  at  a  meeting  is  hereinafter  declared  to  be 
necessary,  the  determination  of  the  Secretary  of  State  shall  be 
final ;  And  in  case  of  an  equality  of  votes  at  any  meeting  of  the 
Council,  the  Secretary  of  State,  if  present  and  in  his  absence 
the  Vice-President,  or  presiding  Member,  shall  have  a  casting 
vote  ;  And  all  acts  done  at  any  meeting  of  the  Council  in  the 
absence  of  the  Secretary  of  State,  except  the  election  of  a 
Member  of  the  Council,  shall  require  the  sanction  or  approval 
in  writing  of  the  Secretary  of  State  ;  And  in  case  of  difference  of 
opinion  on  any  question  decided  at  any  meeting,  the  Secretary  of 
State  may  require  that  his  opinion  and  the  reasons  for  the  same 
be  entered  in  the  minutes  of  the  proceedings,  and  any  Member 
of  the  Council  who  may  have  been  present  at  the  meeting  may 
require  that  his  opinion,  and  any  reasons  for  the  same  that 
he  may  have  stated  at  the  meeting,  be  entered  in  like  manner. 

24.  Every  order  or  communication  proposed  to  be  sent 

to  India,  and  every  order  proposed  to  be 
to°ther8pe?usaittobeMePm-  made  in  the  United  Kingdom  by  the 

record  ttaeir<opintons?lay  Secretary  of  State  under  this  Act,  shall, 

unless  the  same  has  been  submitted  to  a 
meeting  of  the  Council  be  placed  in  the  Council  room  for  the 
perusal  of  all  members  of  the  Council  during  seven  days  before 
the  sending  or  making  thereof,  except  in  the  cases  hereinafter 
provided  $  And  it  shall  be  lawful  for  any  Member  of  the 
Council  to  record  in  a  minute  book  to  be  kept  for  that  purpose 
his  opinion  with  respect  to  each  such  order  or  communication, 
and  a  copy  of  every  opinion  so  recorded  shall  be  sent  forthwith 
to  the  Secretary  of  State. 

25.  If  a  majority  of  the  Council  record  as  aforesaid  their 

opinions  against  any  act  proposed  to  be 
secretary  of  state  done  the  Secretary  of  State  shall,  if  he  do 

opinions  of  thinmajority  not  defer  to  the  opinions  of  the  majority, 
to  record  his  reasons.  record  his  reasons  for  acting  in  opposition 

thereto. 
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Orders  now  sent 
through  Secret  Com¬ 
mittee  may  be  sent  by 
Secretary  of  State  with¬ 
out  communication  with 
the  Council. 


26.  Provided  that  where  it  appears  to  the  Secretary  of 

State  that  the  despatch  of  any  communica- 
of  urgency.0"  for  cases  ^on  or  1^ie  making  of  any  order,  not  being 

an  order  for  which  a  majority  of  the  votes 
at  a  meeting  is  hereby  made  necessary,  is  urgently  required,  the 
communication  may  be  sent  or  order  given  notwithstanding 
the  same  may  not  have  been  submitted  to  a  meeting  of  the 
Council  or  deposited  for  seven  days  as  aforesaid,  the  urgent 
reasons  for  sending  or  making  the  same  being  recorded  by  the 
Secretary  of  State,  and  notice  thereof  being  given  to  every 
Member  of  the  Council,  except  in  the  cases  hereinafter  men¬ 
tioned. 

27.  Provided  also,  that  any  order,  not  being  an  order  for 

which  a  majority  of  votes  at  a  meeting  is 
hereby  made  necessary,  which  might,  if 
this  Act  had  not  been  passed,  have  been 
sent  by  the  Commissioners  for  the  Affairs 
of  India,  through  the  Secret  Committee  of 

the  Court  of  Directors  to  Governments  or  Presidencies  in  India, 
or  to  the  officers  or  servants  of  the  said  Company,  may,  after 
the  commencement  of  this  Act,  be  sent  to  such  Governments 
or  Presidencies,  or  to  any  officer  or  servant  in  India,  by  the 
Secretary  of  State  without  having  been  submitted  to  a  meeting, 
or  deposited  for  the  perusal  of  the  Members  of  the  Council, 
and  without  the  reasons  being  recorded,  or  notice  thereof  given 
as  aforesaid. 

28.  Any  despatches  to  Great  Britain  which  might,  if  this 

As  to  communication  Act  had  not  been  passed,  have  been  ad- 
of  secret  despatches  dressed  to  the  Secret  Committee  of  the 
rom  India.  ^  Court  of  Directors,  may  be  marked  “secret” 

by  the  authorities  sending  the  same  ;  And  such  despatches 
shall  not  be  communicated  to  the  Members  of  the  Council, 
unless  the  Secretary  of  State  shall  so  think  fit  and  direct. 

29.  The  appointments  of  Governor-General  of  India 

and  Governors  of  Presidencies  in  India 
made  by  or  with  the  now  made  by  the  Court  of  Directors  with 
Majesty!10"  of  Her  the  approbation  of  Her  Majesty,  and  the 

appointments  of  Advocate-General  for  the 
several  Presidencies  now  made  with  the  approbation  of  the 
Commissioners  for  the  Affairs  of  India,  shall  be  made  by  Her 
Majesty  by  Warrant  under  Her  Royal  Sign  Manual  ; 

The  appointment  of  the  Lieutenant-Governors  of  provinces 
or  territories  shall  be  made  by  the  Governor-General  of 
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India,  subject  to  the  approbation  of  Her  Majesty  ;  and  all  such 
appointments  shall  be  subject  to  the  qualifications  now  by  law 
affecting  such  offices  respectively. 

30.  All  appointments  to  offices,  commands  and  employ¬ 
ments  in  India,  all  promotions,  which  by 

miide fnlndfiTto  continue  laW>  °r  UIlder  a,1>'  regulations,  usage  Or 
to  be  made  there.  custom,  are  now  made  by  any  authority  in 

India,  shall  continue  to  be  made  in  India 
by  the  like  authority,  and  subject  to  the  qualifications,  conditions, 
and  restrictions  now  affecting  such  appointments  respectively  ; 

But  the  Secretary  of  State  in  Council,  with  the  concurrence 

of  a  majority  of  Members  present  at  a 
statr^n°fCou^fitaIs  to  meeting,  shall  have  the  like  power  to  make 
indiantmentS*  etc*  in  regulations  for  the  divisions  and  distribution 

of  patronage  and  power  of  nomination 
among  the  several  authorities  in  India,  and  the  like  power  of 
restoring  to  their  stations,  offices,  or  employments,  officers,  and 
servants  suspended  or  removed  by  any  authority  in  India,  as 
might  have  been  exercised  by  the  said  Court  of  Directors, 
with  the  approbation  of  the  Commissioners  for  the  Affairs  of 
India,  as  if  this  Act  had  not  been  passed. 


32.  With  all  convenient  speed  after  the  passing  of  this 

_  *  4  4  .  Act  Regulations  shall  be  made  by  the 

Secretary  of  State  in  ®  r  0.  .  .  ^  .  /  ,, 

Council  to  make  reguia-  Secretary  01  State  in  Council,  with  the 

lations  for  the  admission  •,  •  ,  r 

of  candidates  to  the  civil  advice  and  assistance  01  the  Commis- 
service  of  India.  sioners  for  the  time  being,  acting  in  execu¬ 

tion  of  her  Majesty's  Order  in  Council  of  twenty-first  May  one 
thousand  eight  hundred  and  fifty-five  for  regulating  the 
admission  of  persons  to  the  Civil  Service  of  the  Crown,  for 
admitting  all  persons  being  natural-born  subjects  of  Her 
Majesty  (and  of  such  age  and  qualification  as  may  be  prescribed 
in  this  behalf)  who  may  be  desirous  of  becoming  candidates 
for  appointment  to  the  Civil  Service  of  India  to  be  examined 
as  candidates  accordingly,  and  for  prescribing  the  branches  of 
knowledge  in  which  such  candidates  shall  be  examined,  and 
generally  for  regulating  and  conducting  such  examinations 
under  the  superintendence  of  the  said  last  mentioned  Com¬ 
missioners  or  of  the  person  for  the  time  being  entrusted  with 
the  carrying  out  of  such  regulations  as  may  be,  from  time  to 
time,  established  by  Her  Majesty  for  examination,  certificate, 
or  other  test  of  fitness  in  relation  to  appointments  to  junior 
situations  in  the  Civil  Service  of  the  Crown  •  And  the 
candidates  who  may  be  certified  by  the  said  Commissioners  or 
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other  persons  as  aforesaid,  to  be  entitled  under  such  regulations 
shall  be  recommended  for  appointment  according  to  the  order 
of  their  proficiency  as  shown  by  such  examinations  ;  And 
such  persons  only  as  shall  have  been  so  certified  as  aforesaid 
shall  be  appointed  or  admitted  to  the  Civil  Service  of  India 
by  the  Secretary  of  State  in  Council : 

Provided  always,  that  all  regulations  to  be  made  by  the 

Regulations  made  by  sa!d  Secretary  of  State  in  Council  under 

secretary  oi  state  to  be  this  Act  shall  be  laid  before  Parliament 

laid  before  Parliament.  ...  .  ,  .  ,  r,  , .  .  . 

within  fourteen  days  after  the  making 
thereof,  if  Parliament  be  sitting,  and  if  Parliament  be  not 
sitting  then,  within  fourteen  days  after  the  next  meeting 
thereof. 

33.  All  appointments  to  cadetships,  naval  and  military, 

and  all  admissions  to  service  not  herein 
other  appointments  otherwise  provided  for,  shall  be  vested  in 

and  admissions  to  serviee  tt  i\/r  *  \  a  1  .l  r 

vested  in  Her  Majesty.  Her  Majesty  ;  And  the  names  of  persons 

to  be  from  time  to  time  recommended  for 
such  cadetships  and  service  shall  be  submitted  to  her  Majesty 
by  the  Secretary  of  State. 

37.  Save  as  hereinbefore  provided,  all  powers  of  making 

regulations  in  relation  to  appointments 
and  admissions  to  service  and  other 
matters  connected  therewith,  and  of  alter¬ 

ing  or  revoking  such  regulations,  which,  if 
this  Act  had  not  been  passed,  might  have  been  exercised  by 
the  Court  of  Directors  or  Commissioners  for  the  Affairs  of 
India,  may  be  exercised  by  the  Secretary  of  State  in  Council  ; 
And  all  regulations  in  force  at  the  time  of  the  commence¬ 
ment  of  this  Act  in  relation  to  the  matters  aforesaid  shall 
remain  in  force,  subject  nevertheless  to  alteration  or  revocation 
by  the  Secretary  of  State  in  Council  as  aforesaid. 

38.  Any  writing  under  the  Royal  Sign  Manual,  renew¬ 

ing  or  dismissing  any  person  holding  any 
«erRM”esty0to°be“Sm^  office,  employment,  or  commission,  civil 
SsSSfu  C0°uncH",ary  or  military,  in  India,  of  which,  if  this  Act 

had  not  been  passed,  a  copy  would  have 
been  required  to  be  transmitted  or  delivered  within  eight  days 
after  being  signed  by  Her  Majesty  to  the  chairman  or  deputy 
of  the  Court  of  Directors  shall,  in  lieu  thereof,  be  communi¬ 
cated  within  the  time  aforesaid  to  the  Secretary  of  State  in 
Council. 


Regulations  as  to 
appointments  and  admis¬ 
sions  to  service. 
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39.  All  lands  and  hereditaments,  monies,  stores,  goods, 

Rea!  and  personal  chattel,  and  other  real  and  personal  estate 
property  oi  the  Company  of  the  said  Company,  subject  to  the  debts 

lor  the  purposes  of  the  and  liabilities  affecting  the  same  respective- 
government  of  India.  ly,  and  the  benefit  of  all  contracts,  cove¬ 
nants  and  engagements,  and  all  rights  to  fines,  penalties,  and 
forfeitures,  and  all  other  emoluments,  which  the  said  Company 
shall  be  seized  or  possessed  of,  or  entitled  to,  at  the  time  of  the 
commencement  of  this  Act,  except  the  capital  stock  of  the  said 
Company  and  the  dividend  thereon,  shall  become  vested  in  Her 
Majesty,  to  be  applied  and  disposed  of,  subject  to  the  provisions 
of  this  Act,  for  the  purposes  of  the  Government  of  India. 

40.  The  Secretary  of  State  in  Council,  with  the  concur- 

Powers  to  sell  and  reI1Ce  °f  a  majorit Y  °f  votes  at  a  meeting, 
purchase,  and  to  enter  shall  have  full  power  to  sell  and  dispose 

secretaryraof8*  state*1  In  of  all  real  and  personal  estate  whatso- 

CouncU*  ever  for  the  time  being  vested  in  Her 

Majesty  under  this  Act,  as  may  be  thought  fit,  or  to  raise 

money  on  any  such  real  estate  by  way  of  mortgage,  and  make 

the  proper  assurances  for  that  purpose,  and  to  purchase  and 

acquire  any  land  or  hereditaments  or  any  interests  therein, 

stores,  goods,  chattels  and  other  property,  and  to  enter  into  any 

contracts  whatsoever,  as  may  be  thought  fit  for  the  purposes  of 

this  Act  ; 

And  all  property  so  acquired  shall  vest  in  Her  Majesty 
for  the  service  of  the  Government  of  India  :  and  any  convey¬ 
ance  or  assurance  of  or  concerning  any  real  estate  to  be  made 
'by  the  authority  of  the  Secretary  of  State  in  Council  may  be 
made  under  the  hands  and  seal  of  three  Members  of  the  Council. 

41.  The  expenditure  of  the  revenues  of  India,  both  in 

India  and  elsewhere,  shall  be  subject  to 
nuef  oPieindi“rs«bjerctvto  the  control  of  the  Secretary  of  State  in 
state°in  Counciiretary  °f  Council  ;  And  no  grant  or  appropriation 

of  any  part  of  such  revenues,  or  of  any 
other  property  coming  into  the  possession  of  the  Secretary  of 
State  in  Council  by  virtue  of  this  Act,  shall  be  made  without  the 
concurrence  of  a  majority  of  votes  at  a  meeting  of  the  Council. 

42.  *  *  *  *  All  the  bond,  debenture  and  other  debt  of  the 

said  Company  in  Great  Britain,  and  all 

Existing’  and  future  the  territorial  debt  and  all  other  debts  of 
the  Company  and  expen-  the  said  Company,  and  ail  sums  of  money, 
venues  of  india.ed  on  re’  costs,  charges  and  expenses,  which  if  this 

Act  had  not  been  passed  would  after  the 
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time  appointed  for  the  commencement  thereof  have  been  pay¬ 
able  by  the  said  Company  out  of  the  revenues  of  India,  in  respect 
or  by  reason  of  any  treaties,  covenants,  contracts,  grants,  or 
liabilities  then  existing  and  all  expenses,  debts  and  liabilities 
which  after  the  commencement  of  this  Act  shall  be  lawfully 
contracted  and  incurred  on  account  of  the  Government  of  India, 
and  all  payments  under  this  Act,  shall  be  charged  and  charge¬ 
able  upon  the  revenues  of  India  alone,  as  the  same  would  have 
been  if  this  Act  had  not  been  passed,  and  such  expenses,  debts 
and  liabilities  lawfully  contracted  and  incurred  by  the  said 
Company  ;  and  such  revenues  shall  not  be  applied  to  any  other 
purpose  whatsoever  -  And  all  other  monies  vested  in  or  arising 
or  accruing  from  property  or  rights  vested  in  Her  Majesty 
under  this  Act,  or  to  be  received  or  disposed  of  by  the  Council 
under  this  Act,  shall  be  applied  in  aid  of  such  revenues.  *  *  *- 

43.  Such  part  of  the  revenues  of  India  as  shall  be  from 

time  to  time  remitted  to  Great  Britain, 

Great t Ifi n ^nd 'monies  and  a11  monies  of  the  said  Company  in 
arising  in  Great  Britain,  their  treasury  or  under  the  care  of  their 

of  state  in  Council.  cashier,  and  all  other  monies  in  Great 

Britain  of  the  said  Company,  or  which 
would  have  been  received  by  them  in  Great  Britain  if  this  Act 
had  not  been  passed,  and  all  monies  arising  or  accruing  in  Great 
Britain  from  any  property  or  rights  vested  in  Her  Majesty  by 
this  Act,  or  from  the  sale  or  disposition  thereof,  shall  be  paid 
to  the  Secretary  of  State  in  Council,  to  be  applied  for  the  pur¬ 
poses  of  this  Act ;  And  all  such  monies,  except  as  hereinafter 
otherwise  provided,  shall  be  paid  into  the  Bank  of  England,  to 
the  credit  of  an  account  to  be  opened  by  the  Governor  and 
Company  of  the  Bank  of  England,  to  be  intituled  “The 
Account  of  the  Secretary  of  State  in  Council  of  India”  ;  And 
all  monies  to  be  placed  to  the  credit  of  such  account  under 
this  Act  shall  be  paid  out  upon  drafts  or  orders  signed  by  three 
Members  of  Council  and  countersigned  by  the  Secretary  of 
State  or  one  of  his  Under  Secretaries  ;  and  such  account  shall 
be  a  public  account  :  Provided  always,  that  the  Secretary  of 
State  in  Council  may  cause  to  be  kept  from  time  to  time, 
under  the  care  of  their,  cashier,  in  an  account  to  be  kept  at 
the  Bank  of  England,  such  sum  or  sums  of  money  as  they 
may  deem  necessary  for  the  payments  now  made  out  of  money 
under  the  care  of  the  cashier  of  the  said  Company. 

46.  The  Secretary  of  State  in  Council  shall,  with  respect  to 
all  Actions,  Suits  and  all  Proceedings  by  or  against  the  said  Com- 
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pany  pending  at  the  time  of  the  Commencement  of  this  Act, 
come  in  the  place  of  the  said  Company  and  that  without  the 
necessity  of  substituting  the  name  of  the  Secretary  of  State  in 
Council  for  that  of  the  said  Company. 

52.  It  shall  be  lawful  for  Her  Majesty,  by  Warrant  under 

Her  Royal  Sign  Manual,  countersigned  by 
GAat,BrUain.ccount8  l"  the  Chancellor  of  the  Exchequer,  to 

appoint  from  time  to  time  a  fit  person  to 
be  Auditor  of  the  Accounts  of  the  Secretary  of  State  in 
Council,  and  to  authorize  such  auditor  to  appoint  and  remove 
from  time  to  time  such  assistants  as  may  be  specified  in  such 
Warrant,  and  every  such  auditor  shall  hold  office  during  good 
behaviour  ;  And  there  shall  be  paid  to  such  auditor  and  assis¬ 
tants  out  of  the  revenues  of  India  such  respective  salaries  as 
Her  Majesty,  by  Warrant  as  aforesaid,  countersigned  as  aforesaid, 
may  direct  ;  And  such  Auditor  shall  examine  and  audit  the 
accounts  of  the  receipt,  expenditure,  and  disposal  in  Great 
Britain  of  all  monies,  shares  and  property  applicable  for  the 
purpose  of  this  Act ;  and  the  Secretary  of  State  in  Council  shall, 
by  the  officers  and  servants  of  the  establishment  produce  and 
lay  before  such  Auditor  from  time  to  time  all  such  accounts, 
accompanied  by  proper  vouchers  for  the  support  of  the  same, 
and  shall  submit  to  his  inspection  all  books,  papers,  and  writings 
having  relation  thereto  :  And  such  Auditor  shall  have  power  to 
examine  all  such  officers  and  servants  in  Great  Britain  of  the 
establishment  as  he  may  see  fit  in  relation  to  such  accounts, 
and  the  receipt,  expenditure,  or  disposal  of  such  monies, 
shares,  and  property,  and  for  that  purpose,  by  writing  under  his 
hand,  to  summon  before  him  any  such  officer  or  servants  ; 
And 5  such  auditor  shall  report  from  time  to  time  to  the 
Secretary  of  State  in  Council  his  approval  or  disapproval  of 
such  accounts,  with  such  remarks  and  observations  in  relation 
thereto  as  he*  may  think  fit,  specially  noting  any  case  if  there 
shall  be,  in  which  it  shall  appear  to  him  that  any  money  arising 
out  of  the  revenues  of  India  has  been  appropriated  to  other 
purposes  than  those  of  the  Government  of  India  to  which  alone 
they  are  declared  to  be  applicable  ;  and  shall  specify  in  detail 
in  his  reports  all  sums  of  money,  shares  and  property  which 
ought  to  be  accounted  for,  and  are  not  brought  into  account, 
or  have  not  been  appropriated,  in  conformity  with  the  provisions 
of  this  Act,  or  have  been  expended  or  disposed  of  without 
due  authority,  and  shall  also  specify  any  defects,  inaccuracies, 
or  irregularities,  which  may  appear  in  such  accounts,  or  in 

10 
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the  authorities,  vouchers,  or  documents  having  relation  thereto  ; 
And  all  such  reports  shall  be  laid  before  both  Houses  of 
Parliament  by  such  Auditor,  together  with  the  accounts  of  the 
year  to  which  the  same  may  relate. 

53.  The  Secretary  of  State  in  Council  shall,  within  the 

first  fourteen  days  during  which  Parliament 

Accounts  to  be  annu»  ,  .  .  J  ^  P  .  ~  ,  r 

ally  laid  before  Pariia-  may  be  sitting,  next  after  the  first  day  or 
ment*  May  in  every  year,  lay  before  both  Houses 

of  Parliament  an  account  for  the  financial  year  preceding  the 
last  completed  of  the  annual  produce  of  the  revenues  of  India, 
distinguishing  the  same  under  the  respective  heads  thereof, 
at  each  of  the  several  Presidencies  or  Governments,  and  of  all 
the  annual  receipts  and  disbursements  at  home  and  abroad  on 
account  of  the  Government  of  India,  distinguishing  the  same 
under  the  respective  heads  thereof,  together  with  the  latest  esti¬ 
mate  of  the  same  for  the  last  financial  year,  and  also  the  amount 
of  the  debts  chargeable  on  the  revenues  of  India,  with  the  rates 
of  interest  they  respectively  carry,  and  the  annual  amount  of 
such  interest,  the  state  of  the  effects  and  credits  at  each 
Presidency  or  Government,  and  in  England  or  elsewhere  appli¬ 
cable  to  the  purposes  of  the  Government  of  India,  according 
to  the  latest  advices  which  have  been  received  thereon,  and 
also  a  list  of  the  establishment  of  the  Secretary  of  State 
in  Council,  and  the  salaries  and  allowances  payable  in  respect 
thereof ;  And  if  any  new  or  increased  salaries  or  pensions  of  fifty 
pounds  a  year  or  upwards  have  been  granted  or  created  within 
a  year,  the  particulars  thereof  shall  be  specially  stated  and 
explained  at  the  foot  of  the  account  of  such  year  ;  And  such 
account  shall  be  accompanied  by  a  statement  prepared  from 
detailed  reports  from  each  Presidency  and  district  in  India  in 
such  form  as  shall  best  exhibit  the  moral  and  material  progress 
and  condition  of  India  in  each  such  Presidency. 

54.  When  any  order  is  sent  to  India  directing  the  actual 

When  order  to  com-  commencement  of  hostilities  by  Her 

™eindeia  the  iact3  to  8ebe  Majesty's  forces  in  India,  the  fact  of  such 
communicated  to  Pariia-  order  having  been  sent  shall  be  communi¬ 
cated  to  both  Houses  of  Parliament  within 
three  months  after  the  sending  of  such  order,  if  Parliament  be 
sitting,  unless  such  order  shall  have  been  in  the  meantime 
revoked  or  suspended,  and,  if  Parliament  not  sitting  at  the 
end  of  such  three  months,  then  within  one  month  after  the  next 
meeting  of  Parliament. 
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55.  Except  for  preventing  or  repelling  actual  invasion  of 
Except  for  repelling  Her  Majesty  s  Indian  possessions,  or  under 

*0,va?Jd"i  not6  applicable  other  sudden  and  urgent  necessity,  the 
lor  pny  military  opera-  revenues  of  India  shall  not,  without  the 
$e?s.beyond  the  *ron"  consent  of  both  Houses  of  Parliament,  be 
applicable  to  defray  the  expenses  of  any  military  operation 
carried  on  beyond  the  external  frontiers  of  such  possessions 
by  Her  Majesty’s  forces  charged  upon  such  revenues. 

63.  In  case  the  person  who  shall  be  entitled  under  any 

provisions  for  appointment  to  succeed  to 
©xercfsThis ^owerl ”be-  the  office  of  Governor-General  of  India 
Council .takes  hls  seat  in  upon  a  vacancy  therein,  or  who  shall  be 

appointed  absolutely  to  assume  the  office, 
shall  be  in  India  (upon  or  after  the  happening  of  the  vacancy, 
or  upon  or  after  the  receipt  of  such  absolute  appointment,  as 
the  case  may  require),  but  shall  be  absent  from  Fort  William  in 
Bengal,  or  from  the  place  where  the  Council  of  the  Governor- 
General  of  India  may  then  be,  and  it  shall  appear  to  him 
necessary  to  exercise  the  powers  of  GovernorGeneral  before  he 
shall  have  taken  his  seat  in  Council,  it  shall  be  lawful  for  him  to 
■make  known  by  proclamation  his  appointment  and  his  intention 
to  assume  the  said  office  of  Governor-General  ;  And  after  such 
proclamation,  and  thenceforth  until  he  shall  repair  to  Fort 
William  or  the  place  where  the  Council  may  assemble,  it  shall 
be  lawful  for  him  to  exercise  alone,  all  or  any  of  the  powers 
•which  might  be  exercised  by  the  Governor-General  in  Council, 
except  the  power  of  making  laws  and  regulations  ,  And  all 
•acts  done  in  the  exercise  of  the  said  powers,  except  as  aforesaid 
shall  be  of  the  same  force  and  effect  as  if  they  had  been  done, 
by  the  Governor-General  in  Council  j  Provided  that  all  acts 
•done  in  the  said  Council  after  the  date  of  such  proclamation 
but  before  the  communication  thereof  to  such  Council,  shall 
be  valid,  subject  nevertheless  to  revocation  or  alteration  by 
the  person  who  shall  have  so  assumed  the  said  office  of 
Governor-General  5  And  when  the  office  of  Governor-General 
is  assumed  under  the  foregoing  provision,  if  there  be  at  any 
time  before  the  Governor-General  takes  his  seat  In  Council, 
no  Vice-President  of  the  Council  authorised  to  preside  at 
meetings  for  making  laws  and  regulations  (as  provided  by 
section  22  of  the  Government  of  India  Act,  1853)^  senior 
ordinary  member  of  Council  therefore  sent  shall  preside  therein, 
with  the  same  powers  as  if  a  Vice-President  had  been  appointed 
and  were  absent. 
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64.  All  Acts  and  provisions  oflaw  in  force  or  otherwise 

concerning  India  shall,  subject  to  the  pro- 
Existing  provisions  to  visions  of  this  Act,  continue  in  force  and 
t?r?oPistateeintoCoSuncrier  be  construed  as  referring  to  the  Secretary 

of  State  in  Council  in  the  place  of  the  said 
Company  and  the  Court  of  Directors  and  Court  of  Proprietors 
thereof ;  And  all  enactments  applicable  to  the  officers  and 
servants  of  the  said  Company  in  India,  and  to  appointments  to 
office  or  admissions  to  service  by  the  said  Court  of  Directors, 
shall,  subject  to  provisions  of  this  Act,  remain  applicable  to  the 
officers  and  servants  continued  and  to  the  officers  and  servants 
appointed  or  employed  in  India  and  to  appointments  to  office 
and  admissions  to  service  under  the  authority  of  this  Act. 

65.  The  Secretary  of  State  in  Council  shall  and  may  sue 

.  .  and  be  sued  as  well  in  India  as  in  England 
Council  may  sue  and  be  by  the  name  of  the  Secretary  of  State  in 

Council  as  a  body  corporate  ;  And  all 
persons  and  bodies  politic  shall  and  may  have  and  take  the 
same  suits,  remedies  and  proceedings,  legal  and  acquitable*, 
against  the  Secretary  of  State  in  Council  of  India  as  they 
could  have  done  against  the  said  Company  ;  And  the  property 
and  effects  hereby  vested  in  Her  Majesty  for  the  purposes  of 
the  Government  of  India,  or  acquired  for  the  said  purposes* 
shall  be  subject  and  liable  to  the  same  judgments  and  execu¬ 
tions  as  they  would,  while  vested  in  the  said  Company,  have 
been  liable  to  in  respect  of  debts  and  liabilities  lawfully  con¬ 
tracted  and  incurred  by  the  said  Company. 

67.  All  treaties  made  by  the  said  Company  shall  be  bind¬ 

ing  on  Her  Majesty  ;  and  all  contracts,  cove-’ 
ingHon^HerMajesty^and  nants,  liabilities  and  engagements  of  the  said 

pany^may  be  enforced.0™"  Company  made,  incurred  or  entered  into 

before  the  commencement  of  this  Act,  may 
be  enforced  by  and  against  the  Secretary  of  State  in  Council  in 
like  manner  and  in  the  same  Courts  as  they  might  have  been  by 
and  against  the  said  Company  if  this  Act  had  not  been  passed. 

68.  Neither  the  Secretary  of  State  nor  any  member  of  the 

Council  shall  be  personally  liable  in  res- 

not  pee™onIny°iubr“nci '  Pect  of  any  such  contract,  covenant,  or 

engagement  of  the  said  Company  as  afore¬ 
said,  or  in  respect  of  any  contract  entered  into  under  the  autho¬ 
rity  of  this  Act,  or  other  liability  of  the  said  Secretary  of  State 
or  Secretary  of  State  in  Council  in  their  official  capacity  ;  but 
all  such  liabilities,  and  all  costs  and  damages  in  respect  thereof* 
shall  be  satisfied  and  paid  out  of  the  revenues  of  India. 


B. 


Extracts  from  Viscount  Palmerston’s  speech 
on  February  12TH,  1858. 

In  1858  three  Bills  were  introduced  for  the  Better  Govern¬ 
ment  of  India.  VISCOUNT  PALMERSTON  in  moving  for  leave  to 
bring  (February  12,  1858)  in  (the  first)  Bill  for  the  Better 
Government  of  India,  said  : — 

“I  rise,  Sir,  in  pursuance  of  the  notice  which  has  been  given 
by  Her  Majesty’s  Government,  to  ask  leave  to  introduce  a  Bill 
of  first-rate  importance.  I  rise  to  ask  leave  to  introduce  a  Bill 
for  transferring  from  the  East  India  Company  to  the  Crown 
the  government  of  Her  Majesty’s  East  Indian  dominions. 
In  making  that  proposal  I  feel  myself  bound,  in  the  first  place, 
to  say  that  I  do  not  do  it  in  any  spirit  of  hostility  to  the  East 
India  Company,  or  as  meaning  thereby  to  imply  any  blame  or 
censure  upon  the  administration  of  India  under  that  corpora¬ 
tion.  I  believe  the  East  India  Company  has  done  many  good 
things  in  India.  I  believe  that  its  administration  has  been 
attended  with  great  advantage  to  the  population  under  its  rule. 
And  it  is  not  on  the  ground  of  any  delinquency  on  the  part 
of  the  Company,  but  on  the  ground  of  the  inconvenience  and 
injurious  character  of  the  existing  arrangements,  that  I  propose 
this  measure  to  the  House.  It  is  perhaps  one  of  the  most  ex¬ 
traordinary  facts  in  the  history  of  mankind  that  these  British 
Islands  should  have  acquired  such  an  extensive  dominion  in  a 
remote  part  of  the  globe  as  that  which  we  exercise  over  the 
continent  of  India.  It  is  indeed  remarkable  that  those  regions, 
in  which  science  and  art  may  be  said  to  have  first  dawned  upon 
mankind,  should  now  be  subject  to  the  rule  of  a  people  inhabi¬ 
ting  islands  which  at  a  time,  when  these  eastern  regions  enjoyed 
as  high  a  civilization  and  as  great  prosperity  as  that  age  could 
offer,  were  in  a  state  of  utter  barbarism.  That  is  a  remarkable 
circumstance  ;  but  still  more  remarkable  is  it  that  these  exten¬ 
sive  dominions  should  have  been  gained  not  by  the  power  of  a 
nation  as  a  nation,  but  by  an  association  of  individuals,  by  a 
mercantile  community,  supported,  indeed,  to  a  certain  degree 
by  the  power  and  resources  of  their  country,  but  mainly  in¬ 
debted  for  success  to  their  own  energy  and  enterprise.  These 
two  circumstances  are  undoubtedly  singular  in  the  history  of 
the  world,  but  it  is  quite  as  remarkable,  quite  as  singular,  that 
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a  nation  like  this,  in  which  the  science  of  government  is  perhaps 
better  understood  than  in  any  other,  in  which  the  principle  of 
popular  representation  has  so  long  been  established,  should 
have  deliberately  consigned  to  the  care  of  a  small  body  of 
commercial  men  the  management  of  such  extensive  territories, 
such  vast  interests,  and  such  numerous  populations.  One 
could  easily  imagine  that  a  wilderness  in  the  northern  part  of 
America,  where  nothing  lives  except  fur-bearing  animals  and 
a  few  wild  Indians  but  little  removed  from  the  lower  creation, 
might  be  confined  to  a  company  whose  chief  functions  should 
be  to  strip  the  running  animals  of  their  fur,  and  to  keep  the 
bipeds  sober  ;  but  that  a  great  country  like  this  should  deli¬ 
berately  consign  to  the  management  of  a  mere  commercial 
company,  of  a  set  of  irresponsible  individuals,  a  great  territory, 
occupied  by  different  races,  professing  diverse  religions  and 
should  place  in  their  hands  the  determination  of  all  the  ques¬ 
tions  of  peace  and  war  and  of  international  relations  with  inde¬ 
pendent  princes,  which  must  necessarily  arise,  is,  I  believe,  a 
circumstance  unexampled  in  the  history  of  mankind.  But  this 
country  never  designedly  did  any  such  thing.  The  existing 
state  of  things  grew  up  gradually  from  a  very  small  beginning. 
The  original  settlers  began  with  a  factory,  the  factory  grew  into 
a  fort,  the  fort  expanded  to  a  district,  and  the  district  to  a  pro¬ 
vince,  and  then  came  collisions  with  less  civilized  neighbours^ 
injuries  to  be  resented,  attacks  to  be  repelled,  and  conflicts 
which  always  ended  in  victory  and  extension  of  territory.  So, 
gradually,  from  one  transaction  to  another,  grew  up  that  state 
of  things  in  which  the  East  India  Company  found  itself  inves¬ 
ted  with  vast  commercial  privileges  and  with  most  important 
political  functions.  This  state  of  things  continued  up  to  the 
year  1784,  when  there  was  an  infusion  of  responsibility  in 
respect  of  its  political  administrative  functions  into  the 
affairs  of  the  Company  by  the  establishment  of  the  Board 
of  Control.  Matters  went  on  under  this  new  arrangement 
for  a  number  of  years,  during  which  the  Company  continued, 
subject  to  a  slight  interference  from  the  Board  of  Control,, 
to  discharge  its  political  functions,  and  at  the  same  time 
to  exercise  all  its  commercial  rights.  One  would  have 
imagined  that  in  a  country  like  this  that  first  step  would 
have  been  followed  up  ;  that  before  anything  else  was  done  the 
reflective  British  nation  would  have  pursued  the  course 
inaugurated  in  1784,  and  that  as  the  effect  of  the  measure  then 
adopted  was  to  limit  to  a  certain  degree  the  political  functions- 
of  the  Company,  the  next  step  would  have  been  to  take  then* 
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away  altogether,  and  to  leave  the  Company  in  its  original^  posi¬ 
tion  as  a  trading  association.  However,  it  happens  that  in  this 
*  country  commercial  matters  often  attract  more  attention  and 
excite  deeper  interest  than  political  affairs,  and  the  next  step 
was,  not  to  meddle  further  with  the  political  functions  of  the 
Company,  but  to  take  away  all  the  commercial  privileges  which 
originally  constituted  the  foundation  of  its  existence.  Accord¬ 
ingly  in  the  year  1833  the  Company  altogether  ceased  to  be 
a  commercial  association,  and  became,  one  may  say,  but  a 
phantom  of  its  original  body.  It  lost  the  commercial  character 
for  which  it  was  originally  founded,  and  continued  to  be  merely 
a  political  instrument,  by  means  of  which  the  administration  of 
India  was  carried  on.  Now,  Sir,  I  venture  to  think  that  the 
arrangement  so  made  was  a  most  inconvenient  and  most  cum¬ 
brous  arrangement.  The  principle  of  our  political  system  is 
that  all  administrative  functions  should  be  accompanied  by 
ministerial  responsibility — responsibility  to  Parliament,  res¬ 
ponsibility  to  public  opinion,  responsibility  to  the  Crown,  but  in 
this  case  the  chief  functions  in  the  government  of  India  are 
committed  to  a  body  not  responsible  to  Parliament,  not  appoin¬ 
ted  by  the  Crown,  but  elected  by  persons  who  have  no  more 
connection  with  India  than  consists  in  the  simple .  possession  of 
so  much  India  stock.  I  think  that  that  of  itself  is  a  most 
objectionable  arrangement.  In  this  country  we  are  slow  to 
make  changes.  The  indisposition  to  make  changes  is  wise  and 
useful.  As  a  general  principle  it  is  wise,  and  nations  do  them- 
•  selves  great  mischief  by  rapid  and  ill-considered  alterations  of 
their  institutions.  But  equally  unwise  and  equally  injurious  is 
it  to  cling  to  existing  arrangements  simply  because  they  exist, 
and  not  to  admit  changes  which  can  be  made  with  advantage 
to  the  nation.  What  can  be  more  cumbrous  than  the  existing 
system  of  Indian  administration  which  is  called  by  the  name 
of  the  “double  Government*’  ?  In  the  debates  of  1 8 5 3»  when  the 
last  India  Bill  was  passed,  the  right  honourable  Gentleman  the 
Member  for  Buckinghamshire  (Mr.  DISRAELI)  asked  who  was 
the  Government  of  India,  and  to  whom  he  was  to  look  as  the 
authority  responsible  for  the  administration  of  that  vast  empire. 
Why,  Sir,  there  is  no  responsibility,  or  rather  there  is  a  conflict 
of  responsibility.  The  Directors  possess  a  power  paramount,  as 
the  right  honourable  Gentleman  said,  to  every  thing  else,  the 
power  of  recalling  the  Governor-General,  by  which  any  great 
system  of  policy  may  be  at  once  interrupted.  And  they  have  this 
power,  although  the  Governor-General  must  have  been  appoint¬ 
ed  by  the  Crown,  and  the  appointment  sanctioned  by  the 
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Directors.  The  functions  of  Government  and  the  responsibility 
have  been  divided  between  the  Directors,  the  Board  of  Control, 
and  the  Governor-General  in  India;  the  Board  of  Control  re¬ 
presenting  the  Government  of  the  day,  responsible  to  this  House, 
responsible  to  public  opinion,  appointed  by  the  Crown,  and 
exercising  functions  delegated  by  it ;  the  Court  of  Directors, 
elected  by  the  gentlemen  and  ladies  who  happen  to  be  holders 
of  India  Stock,  many  of  whom  are  totally  ignorant  of  every 
thing  relating  to  Indian  interests,  and  perhaps  knowing  nothing 
about  Calcutta,  Bombay,  or  Madras,  except  what  they  learn 
from  the  candidates  for  the  directorship  as  to  the  presidency  to 
which  the  cadetship  is  to  belong  which  is  promised  in  return  for 
their  votes.  The  Directors  are  undoubtedly  in  general,  men  of 
great  experience  and  knowledge  of  India,  but  they  are  elected 
by  a  body  of  persons  who  have  no  peculiar  faculty  for  choosing 
persons  qualified  to  govern  a  great  empire  in  the  East.  Then 
comes  the  Governor-General,  invested  with  great,  separate,  and 
independent  powers,  and  among  these  three  authorities  it  is 
obvious  that  despatch  and  unity  of  purpose  can  hardly  by 
possibility  exist.  I  won’t  trouble  the  House  by  going  into  a 
detailed  explanation  of  the  method  in  which  business  is  done, 
because  it  is  very  well  known  to  those  Honourable  Members,  who 
have  given  their  attention  to  Indian  affairs,  that  before  a  des¬ 
patch  upon  the  most  important  matter  can  go  out  to  India  it 
has  to  oscillate  between  Cannon  Row  and  the  India  House; 
that  it  is  proposed  by  one  party,  altered  by  the  other,  altered 
again  by  the  first,  and  sent  back  to  the  other  ;  and  that  the 
adventures  of  a  despatch  between  these  two  extreme  points  of 
the  metropolis  are  often  as  curious  as  those  Adventures  of  a 
Guinea  of  which  we  have  all  read.  It  is  obvious  that  this  sys¬ 
tem  of  check  and  counter-check  must  be  attended  with  great 
inconvenience  to  the  public  service,  and  be  productive  of  great 
delay.  Take,  for  example,  a  body  of  twenty  gentlemen  gene¬ 
rally  agreeing  in  their  views  and  make  ten  of  them  sit  at  the 
east  end  of  the  town  and  the  other  ten  in  Westminster.  Pro¬ 
pose  to  them  any  question  of  average  difficulty  and  importance, 
and  the  probability  is  that  the  two  parties  will  come  to  different 
conclusions,  not  being  able  to  exchange  opinions  and  arguments 
and  to  arrive  at  a  common  result.  So  it  is  with  the  Board  of 
Control  and  the  Court  of  Directors.  The  result  in  cases  of 
material  difference  must  necessarily  be  a  middle  term,  satisfy¬ 
ing  the  opinions  of  neither,  carrying  into  effect  the  principle  of 
neither,  unsatisfactory  therefore  to  both,  and  probably  less 
advantageous  to  the  public  service  than  the  opinion  of  either 
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would  have  been  had  it  been  entirely  adopted.  Therefore,  I  say 
that  this  system  of  check  and  counter-check  may  be  carried 
too  far.  There  is  no  doubt  that  certain  checks  are  requisite  in 
every  political  machine  ;  but  you  may  multiply  your  checks  and 
counter-checks  to  such  an  extent  that  the  functions  of  the 
machine,  which  are  intended  only  to  be  controlled,  are  para¬ 
lyzed  for  every  useful  purpose.  Then  what,  let  me  ask,  is  the 
position  in  which  Her  Majesty’s  Government  stand  in  this 
House  f  When  Indian  questions  are  discussed,  it  is  the  cons¬ 
tant  habit  of  those  who  take  part  in  the  debate,  criticizing  and 
impugning  what  has  been  done,  to  hold  Her  Majesty’s  Govern¬ 
ment  responsible  for  everything  that  occurs.  But  Her  Majesty's 
Government  cannot  be  fairly  answerable  for  things  over  which 
they  have  not  a  perfect  control,  and  which  they  cannot  entirely 
direct.  It  frequently  happens  indeed,  that  the  Government  of 
the  day  are  made  reponsible  for  acts  which  were  done  without 
their  consent,  and  probably  in  some  cases  much  to  their  dissatis¬ 
faction.  *  *  *  I  say,  then,  it  is  most  desirable  that  this  compli¬ 
cated  machine  should  be  simplified  and  reduced  in  fact  and  form 
to  that  which  it  is  imagined  to  be,  but  which  it  practically  is  not. 
I  may  be  asked  why  we  take  this  moment  for  proposing  a  change 
of  system.  The  inconveniences  of  different  systems  of  adminis¬ 
tration  are  forced  upon  the  attention  of  the  Government  and 
the  country  from  time  to  time  by  peculiar  emergencies.  *  *  *  I 
say  then,  that  as  far  as  regards  the  executive  functions  of  the 
Indian  Government  at  home,  it  is  of  the  greatest  importance 
•  to  vest  complete  authority  where  the  public  have  a  right  to  think 
that  complete  responsibility  should  rest,  and  that  whereas  in 
this  country  there  can  be  but  one  governing  body  responsible 
to  the  Crown,  to  Parliament,  and  to  public  opinion  consisting  of 
the  constitutional  advisers  of  the  Crown  for  the  time  being,  so 
it  is  in  accordance  with  the  principles  and  practice  of  our  cons¬ 
titution,  as  it  would  be  in  accordance  with  the  best  interests  of 
the  nation,  that  India,  with  all  its  vast  and  important  interests, 
should  be  placed  under  the  direct  authority  of  the  Crown,  to  be 
governed  in  the  name  of  the  Crown  by  the  responsible  Minis¬ 
ters  of  the  Crown  sitting  in  Parliament,  and  responsible  to 
Parliament  and  the  public  for  every  part  of  their  public  conduct, 
instead  of  being,  as  now,  mainly  administered  by  a  set  of  gentle¬ 
men  who,  however  respectable,  however  competent  for  the 
discharge  of  the  functions  entrusted  to  them,  are  yet  a  totally 
irresponsible  body,  whose  views  and  acts  are  seldom  known  to 
the  public,  and  whether  known  or  unknown,  whether  approved 
or  disapproved,  unless  one  of  the  Directors  happens  to  have  a 


154 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


seat  in  this  House,  are  out  of  the  range  of  Parliamentary  dis¬ 
cussion.  Again,  as  regards  our  interests  in  India  I  may  state 
at  once  that  the  Bill  which  I  am  about  to  propose  to  the  House 
is  confined  entirely  and  solely  to  a  change  in  the  administrative 
organization  at  home,  and  that  we  do  not  intend  to  make  any 
alteration  in  the  existing  arrangements  in  India.  In  fact,  if 
Parliament  were  to  adopt  the  measure  which  we  are  about  to 
propose,  the  only  difference,  as  far  as  India  is  concerned,  would 
be,  that  the  next  despatch  would  go  out  signed  by  the  President 
and  the  Council  for  Indian  affairs,  instead  of  by  the  Court  of 
Directors,  and  that  the  reply  would  be  addressed  to  the  Presi¬ 
dent  of  the  new  Board,  instead  of  the  Chairman  of  the  body 
sitting  in  Leadenhall  Street.  Now,  I  believe  there  can  be  no 
doubt  that,  so  far  as  the  impression  on  the  minds  of  the  people 
of  India  is  concerned,  the  name  of  the  Sovereign  of  a  great 
empire  like  this  must  be  far  more  respected,  far  more  calcula¬ 
ted  to  produce  moral  and  political  impressions,  than  the  name 
of  a  Company  of  merchants,  however  respectable  and  able  they 
may  be.  We  have  to  deal,  in  that  country,  with  Princes,  some 
ruling  independently  and  some  in  a  state  of  modified  depen¬ 
dence  upon  us,  and  with  feudal  chiefs  proud  of  their  position* 
cherishing  traditionary  recollections  of  a  wide  empire,  and  of 
great  Sovereigns  to  whom  their  ancestors  owed  allegiance.  How 
can  we  expect  such  men  to  feel  any  great  respect  for  a  mere 
Company  of  merchants  ?  The  respect  they  feel,  the  allegiance 
they  yield,  would  be  increased  tenfold  if  the  one  were  given  and 
the  other  tendered  to  the  Sovereign  of  a  great  and  mighty 
empire.  I  believe,  in  fact,  that  what  gives  force  to  the  Company 
in  India  is  not  the  fame  or  authority  of  the  Company  itself,  but 
the  knowledge  which  the  people  have  that  behind  the  Company* 
and  strengthening  it,  is  the  power  of  the  British  Empire,  and 
that,  although  the  ruler  may  be  an  officer  of  a  commercial  asso¬ 
ciation  in  name,  the  real  power  which  they  have  to  look  up  to 
is  the  power  of  the  Sovereign  of  this  great  country.  I  am,  there¬ 
fore,  satisfied  that  the  transfer  of  the  Government  of  India  to  the 
Crown  would,  as  far  as  its  effect  upon  the  people  of  India  is 
concerned,  be  equivalent  to  a  large  reinforcement  of  troops  ; 
that  the  impression  which  would  be  produced  would  be  most 
advantageous,  and  would  tend  to  consolidate  and  strengthen  the 
moral  and  political  influence  of  England  in  these  vast  regions 
of  the  world.  What,  then,,  is  the  arrangement  which  we  are 
about  to  propose  f  We  wish  to  alter  things  as  little  as  we  can 
consistently  with  the  great  object  which  we  have  in  view.  That 
object  is  to  make  the  responsible  advisers  of  the  Crown  answer- 
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able  for  the  Government  of  India  as  well  as  for  that  of  all  other 
possessions  of  the  Crown  beyond  seas.  We  wish  that  the  affairs 
of  India  should  be  administered  by  Ministers  responsible  to 
Parliament  for  the  manner  in  which  that  country  is  governed. 
We  propose,  therefore,  that  the  functions  of  the  Court  of  Direc¬ 
tors,  and,  of  course,  of  the  Court  of  Proprietors,  shall  cease  ; 
that  there  shall  be  substituted  for  those  bodies  a  President* 
assisted  by  a  Council  for  the  Affairs  of  India  ;  that  that  Presi¬ 
dent,  of  course,  shall  be  a  member  of  the  Government,  and  shall 
be  the  organ  of  the  Cabinet  with  reference  to  all  matters  relating 
to  India  ;  but,  as  men  who  have  distinguished  themselves  in 
public  life  in  this  country,  and  who  are  likely  from  time  to  time* 
as  changes  of  Administration  occur,  to  be  placed  at  the  head  of 
that  department,  cannot  be  supposed  to  possess  that  detailed 
local  knowledge  which  is  essential  to  the  wise  government  of  the 
country,  we  propose  that  the  President  shall  be  assisted  by  a 
Council  composed  of  persons  named  by  the  Crown,  with  the 
condition  that  they  shall  either  have  been  Directors  of  the  East 
India  Company,  have  served  for  a  certain  period  in  India  either 
in  a  civil  or  military  capacity,  or  have  resided  there  a  certain 
number  of  years  unconnected  with  the  local  administration.  We 
propose  that  that  Council  shall  consist  of  eight  members,  that 
the  members  shall  be  appointed  for  eight  years,  and  that  two 
shall  retire  by  rotation  every  second  year,  in  order  that  succes¬ 
sive  Administrations  may  have  the  means  of  renewing  the 
Council  from  time  to  time  by  the  introduction  of  persons  re¬ 
turning  from  India  with  fresh  knowledge  and  ideas.  We  think 
that  while,  on  the  one  hand,  the  permanency  of  a  Councillor  for 
eight  years  will  make  him  an  independent  adviser  of  the  Presi¬ 
dent,  he  will  not,  on  the  other,  by  being  appointed  for  life,  block 
up  the  way  to  the  accession  of  other  persons  who  may  from 
time  to  time  appear  more  capable  of  serving  the  country.  Of 
course,  as  the  proposal  is  to  transfer  to  the  Government  of  the 
day  full  responsibility  for  the  management  of  Indian  affairs,  and 
as  the  President  will  be  the  organ  of  the  Cabinet  upon  Indian 
matters,  just  as  the  Secretary  of  State  for  the  Colonies  and  the 
Secretary  of  State  for  Foreign  Affairs  are  the  organs  of  the 
Government  in  regard  to  the  departments  under  their  respective 
care,  the  decision  of  the  President  must  be  final  in  all  matters 
which  may  be  treated  of  in  the  Council.  But,  nevertheless,  we 
propose  that,  if  the  Councillors  differ  in  opinion  from  the  Presi¬ 
dent,  they  shall  have  the  right  to  record  that  difference,  together 
with  their  reasons,  upon  the  Minutes  of  the  Council,  so  as  to  be 
able  to  justify  themselves  afterwards  for  the  advice  they 
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have  given.  The  full  power  of  the  President,  however,  will 
not  extend  to  matters  involving  increased  expense  to 
the  Indian  revenue;  and,  for  purposes  of  that  sort,  it  will  be 
necessary  that  he  shall  have  the  concurrence  of  four  Councillors 
to  any  proposals  which  he  may  have  to  submit.  In  the 
temporary  absence  of  the  President  a  Secretary  of  State  will 
be  able  to  act  for  him,  and  four  members  of  the  Council  will  be 
a  quorum  for  the  transaction  of  business.  We  propose  that 
the  Council  shall  have  the  power  of  distributing  among  them¬ 
selves  the  business  which  comes  to  them,  so  as  to  allot  different 
departments  of  business  to  different  members  of  Council,  who 
will,  of  course,  make  reports  to  the  Council  itself.  We  propose 
that  the  President  shall  be  placed  on  the  footing  of  a  Secretary 
of  State,  and  that  the  Councillors  shall  have  a  salary  of  .£1,000 
a  year  each.  We  propose  that  all  powers  now  vested  in  the 
Court  of  Directors  shall  be  transferred  to  this  Council,  and, 
therefore,  that  all  appointments  which  have  hitherto  been  made 
by  the  Court  of  Directors  or  by  other  parties  subject  to  the 
approbation  of  the  Crown,  shall  be  made  by  the  Crown  direct, 
but  that  all  appointments  in  India  which  have  hitherto  been 
made  by  the  local  authorities  shall  continue  to  be  made  by 
those  authorities  ;  so  that  no  part  of  the  local  Indian  patronage 
will  be  transferred  to  the  Government  of  this  country.  We 
propose  that  the  President  shall  be  able  to  appoint  one 
Secretary,  who  shall  be  capable  of  sitting  in  this  House.  It 
will  be  convenient  that  a  Cabinet  Minister  holding  that 
situation  shall  have  the  assistance  of  a  Secretary  conversant 
with  the  business  which  may  come  under  discussion  ;  but  we 
do  not  propose  that  the  Councillors  shall  be  capable  of  sitting 
in  Parliament.  We  think  there  would  be  great  inconvenience 
in  such  an  arrangement ;  that  they  would  become  party  men  ; 
that  they  would  necessarily  associate  with  one  side  or  the  other 
in  this  House,  and  that,  with  changes  of  Administration,  the 
relations  between  the  President  and  the  Councillors  might  then 
become  exceedingly  embarrassing.  One  point  which  has 
always  attracted  the  attention  of  those  who  have  considered 
these  matters,  and  which  has  created  even  a  very  considerable 
constitutional  difficulty,  in  any  attempt  to  decide  what  would 
be  the  best  system  of  Government  for  India,  has  been  the 
question  of  patronage.  Many  men  have  said  that  they  think 
the  “double  Government”  a  cumbrous  and  antiquated  machine, 
which  ought  to  be  done  away  with.  That  was  the  opinion  in  1853 
of  a  great  number  of  those  honourable  Members  who  took  part 
in  the  discussion,  but  it  was  always  said.  “How  can  we  manage 
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with  the  patronage  ?  We  do  not  wish  to  increase  the  patronage 
of  the  Government,  and  we  fear  that  this  transfer  of  power 
would  greatly  augment  the  patronage  of  the  Home  Govern¬ 
ment.”  Now,  I  have  already  said  with  regard  to  local  appoint¬ 
ments,  all  these  appointments  which  have  hitherto  been  made 
either  by  the  Governor-General  or  by  other  authorities  in  India,, 
will  continue  exactly  as  before  to  be  made  by  them,  the  mem¬ 
bers  of  the  local  Council  being  named  by  the  Governor-General 
instead  of  being  named  hence.  An  arrangement  was  made  in 
1853  by  which  all  appointments  to  writerships  were  given  up- 
to  open  competition.  That  arrangement  we  shall  of  course 
maintain.  Writerships,  therefore,  are  beyond  the  range  of 
patronage,  *  *  * 

It  is  proposed,  with  regard  to  local  military  services,, 
that  the  troops  shall  be  paid  out  of  the  revenues  of  India, 
and  that  their  services  shall  be  limited  to  Asia  so  long 
as  they  are  paid  out  of  the  Indian  revenue.  At  present  I 
believe,  the  range  of  service  for  the  Company’s  troops  is  co¬ 
extensive  with  the  limits  of  the  Company’s  charter,  as  far  as 
any  place  eastward  of  the  Cape.  It  is  proposed  that,  if  at  any 
time  a  part  of  the  local  army  shall  be  employed  out  of  Asia* 
the  troops  shall  then  not  be  paid  out  of  the  Indian  revenue* 
It  will  be  left  for  this  House  to  determine  whether  a  force  so 
employed  shall  be  paid  out  of  the  revenue  of  this  country,  and 
whether  their  employment  is  consonant  with  what  the  interests 
of  India  may  be.  This  will  be  a  sufficient  check  against  the 
employment  of  the  Indian  troops  without  the  consent  of  Parlia¬ 
ment.  It  is  proposed  that,  whereas  we  transfer  to  this  President 
of  the  Council  the  functions  of  the  Court  of  Directors,  and 
Board  of  Control,  both  of  which  will  be  abolished,  the  functions 
and  powers  of  the  secret  Committee,  which  govern  matters, 
involving  great  discretion  and  temporary  secrecy,  should  be 
vested  in  the  President,  as  representative  of  the  responsible 
Minister  of  the  Crown.  But  we  propose  that  in  any  case  in 
which  orders  shall  be  sent  to  India  involving  the  immediate 
commencement  of  hostilities,  communications  thereof  shall  be 
made  to  Parliament  within  one  month,  if  Parliament  be  then 
sitting,  or  within  one  month,  after  Parliament  shall  next  meet. 
That  interval  will  allow  a  sufficient  time  to  elapse  to  prevent 
injury  to  the  public  service  from  the  too  early  publication  of 
orders  so  issued  ;  while  it  will,  at  the  same  time,  give  Parlia¬ 
ment  an  early  opportunity  of  calling  upon  the  Government  for 
explanation  of  the  causes  which  had  led  to  such  orders.  Of 
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course,  it  will  be  necessary  that  there  should  be  an  effective 
audit  of  the  revenues  of  India  and  their  application.  It  is 
required  by  this  Bill  that  the  revenue  shall  be  applied  solely 
for  the  purpose  of  government  in  India.  It  is  proposed  that 
an  Auditor  shall  be  appointed,  with  the  power  of  appointing 
assistant  Auditors,  for  the  purpose  of  examining  minutely  the 
account  of  receipts  and  expenditure  of  Indian  revenue,  and 
that  the  accounts,  when  audited,  shall  be  laid  before  Parliament 
for  its  consideration.  Of  course,  power  will  be  given  to  the 
President  of  the  Council  to  issue  to  the  Company  such  sums 
as  may  be  necessary  to  defray  the  expenditure  required  for 
paying  their  dividends  and  keeping  their  books,  until  the 
Company  determine  whether  they  will  or  will  not  avail  them¬ 
selves  of  the  option  given  them  of  being  paid  in  a  certain  time 
for  their  stock.  This  then,  Sir,  is,  generally  speaking,  the 
outline  of  our  measure.  Of  course,  the  details  will  come  under 
the  consideration  of  the  House,  if  it  should,  as  I  trust  it  will, 
give  us  leave  to  bring  in  the  Bill,  and  when  the  Bill  shall  be  in 
the  hands  of  honourable  Members,  they  will  then  have  to  con¬ 
sider  the  details,  such  as  I  have  described,  as  well  as  some  other 
points,  to  which  I  have  not  thought  it  necessary  to  advert. 
But  the  question  now  to  be  considered  is  simply  the  great  and 
large  question,  whether  or  not  we  shall  transfer  to  the  executive 
and  responsible  Ministers  of  the  Crown  the  direction  of  the 
affairs,  of  our  Indian  territories,  or  whether  that  direction  shall  be 
left,  as  heretofore,  under  the  cumbrous  and  complicated  system 
described  as  the  “double  Government,”  which,  in  my  opinion, 
is  full  of  embarrassment,  and  not  calculated  to  accomplish  the 
purposes  good  government  ought  to  have  in  view,  and  which, 
though  continued  heretofore,  because  no  great  events  have 
called  on  Parliament  to  reconsider  it,  ought,  I  think,  to  be 
abolished  without  further  delay.  Now,  I  do  not  think  I  shall 
be  met  by  objections  to  this  principle  itself,  because,  when  I 
recollect  what  has  passed  on  former  occasions  in  this  House, 
and  when  I  know  what  is  the  general  opinion  of  the  country 
on  the  point,  I  cannot  persuade  myself  that  we  shall  meet  with 
any  strong  opposition  to  the  general  principle  on  which  the 
measure  is  founded.  When  I  look  back  to  what  passed  in 
1853,  I  find  some  of  the  leading  Members  of  this  House 
expressed  strong  opinions  that  the  time  must  come,  at  no 
distant  period,  when  an  entire  change  ought  to  be  made,  and 
that  the  introduction  of  Government  nominees  into  the  East 
India  Direction  was  only  the  first  step  to  further  and  ulterior 
measures  ;  and  the  only  doubt  was,  whether  a  full  measure  ought 
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not  at  that  time  to  be  adopted.  But,  whatever  may  have  been 
the  opinion  of  Parliament  at  that  time,  I  am  much  mistaken 
as  to  the  signs  and  indications  of  opinion  in  the  country  now 
if-the  nation  at  large  has  not  made  up  its  mind  that  this 
'‘Double  Government1’  ought  to  cease.  I  am  convinced  that 
this  is  the  opinion  of  the  country  ;  and  great  disappointment 
would  be  felt  if  this  House  should  negative  the  Bill  upon 
an  objection  to  the  principle  itself  on  which  it  is  founded.  We 
shall,  no  doubt,  be  met  by  a  Motion  for  delay,  and  be  told 
that  this  is  not  the  time  for  discussing  the  measure  ;  that  India 
is  unsettled  ;  that  we  should  wait,  until  a  better  moment,  a 
calmer  period,  and  until  the  difficulties  in  India  are  over.  Why, 
that  plea  for  delay  is  invariably  the  plea  set  up  by  those  who 
are  anxious  to  oppose  that  which  they  cannot  resist  directly, 
but  which  they  wish  to  get  rid  of  by  the  intermediate  policy 
of  proposing  delay.  Why,  Sir,  what  is  the  force  of  any  argu¬ 
ment  of  that  kind  ?  They  say,  “Do  not  alter  the  machine  of 
Government  at  a  time  when  India  is  unsettled  and  in  difficulty, 
when  you  have  not  fully  and  finally  got  rid  of  the  mutiny,  and 
when  you  have  not  entirely  re-established  authority  in  every 
part  of  the  Country.”  What  does  that  argument  amount  to 
when  it  is  analyzed  ?  It  is  said,  “Do  not  change  your  Govern¬ 
ment  now,  because  there  is  in  India  that  to  be  done  which  is 
difficult  to  be  accomplished,  and  which,  therefore,  it  might 
require  great  power  to  accomplish.”  Will  then,  any  man 
pretend  that  a  single  Government  at  home  will  not  be  a  much 
more  effectual  instrument  for  the  purpose  than  a  “Double 
Government”  ?  Will  any  man  pretend  to  tell  me,  that  with  a  view 
*to  rapidity  of  discussion  and  execution,  unity  of  purpose,  and 
responsibility  to  the  public,  a  Government ,  administered  by 
the  responsible  advisers  of  the  Crown  would  not  be  a  far 
more  efficient  instrument  for  everything  to  be  done  here 
than  the  existing  conflict  of  checks  and  counter-checks, 
the  system  of  previous  communications  and  subsequent 
communications,  of  objections  to  a  despatch  and  its  transfer 
by  cabs  from  one  part  of  the  town  to  another,  by  which 
delay  was  created,  so  that  a  despatch,  which  ought  to  go 
out  to-morrow,  might  not  go  out  for  a  month,  or  be  ready 
until  it  was  too  late  to  send  it  out.  Why,  no  reasonable  man 
will  venture  to  get  up  and  tell  the  House  that  the  present 
machine  can  be  so  effective  and  so  powerful  a  machine  for 
administration  at  home  as  the  machine  we  propose  to  substitute 
for  it.  Will  any  man  acquainted  with  India  tell  me  that  the 
name  of  the  Company— which  is  now  pretty  well  seen  through 
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by  all  the  Natives  in  India — can  have  half,  or  the  tenth  part 
of  the  powerful  influence  the  name  of  the  Crown  would  carry 
with  it  ?  I  declare  it  is  non-sense  to  say  that  the  Indian  chiefs 
would  not  feel  ten  times  more  respect  for  the  Rajah  of  England 
than  for  the  name  of  any  unknown  Company.  Well,  then,  I 
say,  if  we  look  to  England,  the  machine  we  propose  to  substi¬ 
tute  is  a  much  more  powerful  machine,  and  if  we  look  to  India 
it  is  a  machine  infinitely  more  influential  than  the  existing  one. 
Then  we  are  told  that  there  is  a  state  of  difficulty  in  India* 
and  what  is  the  proposal  of  those  who  want  delay  ?  They  say* 
that  in  order  to  overcome  this  difficulty,  and  to  restore  tran¬ 
quillity  in  India  which  we  are  told  is  a  matter  of  great  difficulty* 
and  will  require  great  strength  and  power  to  effect,  we 
should  prolong  the  existence  of  the  present  weak  instrument* 
instead  of  substituting  for  it  a  stronger,  more  powerful,  and 
more  effectual  machine.  In  that  argument  there  is  no  sense* 
I  submit.  However,  we  shall  be  told  by  some  that  the  Govern¬ 
ment  of  India  is  a  great  mystery — that  the  unholy  ought  not 
to  set  foot  in  that  temple — that  the  House  of  Commons  should 
be  kept  aloof  from  any  interference  in  Indian  affairs — that  if 
we  transfer  the  Government  to  the  Ministers  responsible  to 
Parliament,  we  shall  have  Indian  affairs  made  the  subject  and 
plaything  of  party  passions  in  this  House,  and  that  great 
mischief  would  arise  therefrom.  I  think  that  argument  is 
founded  on  an  overlooking  of  the  fundamental  principles  of 
the  British  constitution.  It  is  a  reflection  on  the  Parliamentary 
government.  Why,  Sir,  what  is  there  in  the  management  of 
India  which  is  not  mainly  dependent  on  those  general  principles 
of  statesmanship  which  men  in  public  life  in  this  country 
acquire  here,  and  make  the  guidance  of  their  conduct.  I  do 
not  think  so  ill  of  this  House  as  to  imagine  that  it  would  be 
disposed,  for  factious  purposes,  or  for  the  momentary  triumph 
of  party,  to  trifle  with  the  great  interests  of  the  country  as 
connected  with  the  administration  of  our  Indian  affairs.  I  am 
accustomed  to  think  that  the  Parliament  of  this  country  does 
comprise  in  itself  as  much  administrative  ability,  and  as  much 
statesmanlike  knowledge  and  science  as  are  possessed  by  any 
number  of  men  in  any  other  country  whatever  ;  and  I  own* 
with  all  respect  for  the  Court  of  Directors,  that  I  cannot  bring 
myself  to  think  that  the  Parliament  of  England  is  less  capable 
of  wisely  administering  the  great  affairs  of  State  in  connection 
with  India  than  the  Court  of  Directors  in  Leadenhall  Street. 
I  am  not  afraid  to  trust  Parliament  with  an  insight  into  Indian 
affairs.  I  believe,  on  the  contrary,  that  if  things  have  not  gone 
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on  so  fast  in  India  as  they  might  have  done — if  the  progress 
of  improvement  has  been  somewhat  slower  than  might  have 
been  expected,  that  effect  has  arisen  from  the  circumstance 
•that  the  public  of  England  at  large  were  wholly  ignorant  of 
Indian  affairs,  and  had  turned  away  from  them,  being  daunted 
by  the  complications  they  imagined  them  to  be  involved  in  ; 
and  because  Parliament  has  never  had  face  to  face,  in  this  and 
the  other  House,  men  personally  and  entirely  responsible  for 
the  administration  of  Indian  affairs.  No  doubt  a  good  deal 
has  been  done  in  the  way  of  substantial  improvement  of  late 
years,  but  that  which  has  been  done,  I  may  venture  to  say,  has 
been  entirely  the  result  of  debates  in  this  and  the  other  House 
of  Parliament.  And,  so  far  from  any  discussion  on  India 
having  worked  evil  in  India,  I  believe  that  the  greater  part  of 
those  improvements  which  the  East  India  Directors  boast  of 
in  that  publication,  which  has  lately  issued  from  Leadenhall 
Street,  has  been  the  result  of  pressure  on  the  Indian  adminis¬ 
tration  by  debates  in  Parliament  and  discussions  in  the  public 
press.  Therefore,  so  far  from  being  alarmed  at  the  con¬ 
sequences  which  may  arise  from  bringing  Indian  affairs  under 
the  cognizance  of  Parliament,  I  believe  that  a  great  benefit  to 
India,  and  through  India  to  the  British  nation,  will  result  there¬ 
from.  Therefore,  I  say,  I  see  no  reason,  either  on  the  score  of 
principle  or  on  the  score  of  the  augmentation  of  patronage,  or 
on  the  score  of  time,  or  constitutional  danger,  why  we  should 
not  at  once  pass  the  measure  which  it  will  be  my  duty  to 
present  to  the  House.  Sir,  I  trust  that  Parliament  will  feel 
that  great  power  is  not  given  to  nations  without  corresponding 
duties  to  be  performed.  We  have,  by  an  almost  miraculous 
train  of  events,  been  intrusted  with  the  care  of  the  destinies  of 
150  or  160  millions  of  men — with  the  government,  directly  or 
indirectly,  of  a  vast  empire  larger  in  extent  than  the  whole 
face  of  Europe,  putting  the  Russian  empire  out  of  the  question. 
That  is  a  task  which  involves  great  responsibility.  Do  not 
imagine  that  it  is  the  intention  of  Providence  that  England 
should  possess  that  vast  empire,  and  that  we  should  have  in  our 
hand  the  destinies  of  that  vast  multitude  of  men,  simply  that 
we  may  send  out  to  India  the  sons  of  gentlemen  or  of  the  mid¬ 
dling  classes  to  make  a  decent  fortune  to  live  on.  That  power 
has  been  entrusted  to  us  for  other  and  better  purposes  ;  and, 
without  pointing  to  anything  particular,  I  think  it  is  the  duty 
of  this  nation  to  use  it  in  such  a  manner  as  to  promote,  as  far 
as  they  can,  the  instruction,  the  enlightenment,  and  the  civili¬ 
zation  of  those  great  populations  which  are  now  subject  to  our 
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rule.  We  have  lately  had  our  attention  called  to  scenes  of 
barbarity  in  India,  which  would  make  any  man  shudder,  but  are 
we  wholly  irresponsible  for  those  scenes  ?  If,  during  the  cen¬ 
tury  for  which  we  have  exercised  power  in  India,  we  had  used 
that  power  to  enlighten  and  civilize  the  people,  do  you  think 
their  nature  would  not,  in  some  measure  at  least,  have  been 
changed,  and  that  the  atrocious  crimes  which  they  have  com¬ 
mitted  would  not  have  been  as  repugnant  to  their  feelings  as 
they  are  to  those  of  the  people  of  this  country  ?  We  ought  to 
bear  these  things  in  mind — to  remember  that  we  have  a  great 
duty  to  fulfil  in  India,  and  I  am  sure  that  that  duty  will  be  best 
discharged  if  we  commit  its  performance  to  the  hands  of  men, 
who  will  be  accountable  to  Parliament  for  their  conduct  and  who 
feel  themselves  bound  to  acquaint  the  public  of  this  country, 
step  by  step,  with  the  arrangements  which  they  make.  I  am 
confident,  if  Parliament  should  adopt  the  measure  we  are  about 
to  propose,  that  while  on  the  one  hand  it  will  add  to  the  strength 
of  our  position  in  India,  while  it  will  increase  the  power  of  this 
country,  and  render  our  influence  more  firm  and  secure,  it  will, 
on  the  other  hand,  enable  us  more  efficiently  to  perform  those 
important  duties  which,  in  my  view,  it  was  intended  that  we 
should  discharge  when  the  great  Indian  empire  was  transferred 
to  our  control.  Sir,  I  beg  to  move  for  leave  to  bring  in  a  Bill 
for  the  better  Government  of  India. 


; '  ■ 


c. 

Extracts  from  the  Speech  of  the  Earl  of  Derby 
in  the  House  of  Lords  on  July  15,  1858. 

On  July  15,  1858,  the  Earl  OF  Derby,  in  moving  the 
second  reading  of  the  (third)  Government  of  India  Bill  (which 
subsequently  received  the  Royal  Assent  on  August  2,  1858), 
said  : — 

My  Lords,  in  rising  to  move  the  second  reading  of  this 
Bill  I  cannot  but  express  the  deep  regret  which  I  feel  that  this 
task  should  have  devolved  upon  me  rather  than  upon  my 
noble  Friend  and  late  colleague  (the  Earl  OF  ELLENBOROUGH), 
whose  intimate  knowledge  of  everything  connected  with  Indian 
affairs  would  have  enabled  him  to  speak  with  a  weight  and 
authority  which  certainly  I  cannot  command.  But  my  noble 
Friend,  unfortunately,  is  no  longer  a  Member  of  Her  Majesty’s 
Government,  and  it  therefore  becomes  my  duty  to  state  to  your 
Lordships,  as  shortly  and  as  clearly  as  I  can,  the  main  prin¬ 
ciples  and  provisions  of  the  Bill  to  which  I  ask  you  to  give  a 
second  reading  this  evening.  Without  attempting  in  the 
slightest  degree  to  derogate  from  the  importance  of  the  measure, 
I  cannot  conceal  from  myself  that  a  far  greater  degree  of 
interest  and  attention  has  been  attracted  to  it  than  would 
perhaps  have  been  called  forth  by  its  intrinsic  importance,  in 
consequence  of  the  political  circumstances  which  accompanied 
its  introduction  and  its  progress  through  the  other  House  of 
Parliament.  This  additional  advantage,  however,  has  accrued 
from  that  circumstance — that  the  Bill  has  received  a  greater 
degree  of  care  and  of  patient  investigation  in  the  other  House 
than  possibly  it  might  otherwise  have  obtained. 

My  Lords,  I  must,  in  the  first  place,  observe  that  I  think 
the  title  of  the  Bill  is  open  to  the  objection  of  being  somewhat 
infelicitous.  It  is  not,  as  it  purports  to  be,  a  Bill  for  the  better 
government  of  India.  It  is  a  Bill  which  will,  I  hope,  tend  to  the 
better  government  of  India  ;  but  the  government  of  India  must, 
as  cannot  be  too  often  repeated,  be  on  the  whole  carried  on  in 
India,  and  this  Bill  does  not  pretend  to  deal  with  all  those  com¬ 
plicated  and  difficult  questions  which  will  no  doubt,  within  the 
next  few  years,  frequently  engage  the  anxious  consideration  of 
Parliament  and  of  the  country.  It  does  not  pretend  to  deal 
with  the  revenue,  with  the  finance,  with  the  land  regulations, 
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with  the  condition  of  the  Natives,  and  the  possibility  of  extend¬ 
ing  their  admission  into  the  public  service  after  this  unhappy 
revolt  shall  have  been  suppressed.  It  does  not  profess ,  to* 
deal  with  any  of  these  grave  and  extensive  questions;  and1 
although  such  questions  will  no  doubt  engage  the  attention 
of  Parliament,  at  future  periods,  and  although  Parliament 
will  doubtless  feel  it  to  be  both  its  right  and  its  duty  to 
laydown  broad  principles  of  action  with  regard  to  most  ofT 
them,  I  cannot  help  expressing  my  opinion,  that  with  regard 
to  the  details  of  the  government  of  India,  the  less  interference 
there  is  on  the  part  of  Parliament  the  better  prospect  will  there 
be  of  securing  the  happiness  and  contentment  of  the  people  of 
India.  I  need  not  remind  your  Lordships  that  at  the  com¬ 
mencement  of  the  present  Session  Her  Majesty’s  Government 
announced  that  it  was  their  intention  to  legislate  during  that 
Session  with  respect  to  the  affairs  of  India.  Without  entering 
into  the  merits  of  the  particular  legislation  which  they  proposed, 

1  must  remark  that  I  was  certainly  of  opinion  at  the  time — and 
that  opinion  was  shared  by  many — that  although  it  might  be 
necessary  within  a  very  short  time  to  deal  with  this  question, 
the  period  when  the  Government  were  engaged  in  suppressing 
a  serious  revolt  was  not  the  most  convenient  one  for  the  consi¬ 
deration  of  a  measure  affecting  the  government  of  the  country. 
But  that  opinion  was  overruled  by  a  large  majority  in  the  other 
House ;  for,  when  a  Right  Hon.  Friend  of  mine  (Mr.  Disraeli); 
thought  it  his  duty  to  take  the  somewhat  unusual  course  of 
moving  that  leave  should  not  be  given  to  introduce  the  Bill,  on 
the  express  ground  that  it  was  not  the  time  for  legislation  —  thus- 
especially  preventing  his  motives  from  being  misconstrued,  and 
his  opposition  from  being  regarded  as  directed  against  any  of 
the  provisions  of  the  measure — a  majority  of,  I  believe  about  two^ 
to  one,  in  a  tolerably  full  House,  decided  that  it  was  expedient 
and  desirable  that  a  Bill  for  the  regulation  of  the  Home  Govern¬ 
ment  of  India  should  be  introduced  in  the  course  of  the  present 
Session  ;  and  you  will  observe  that  this  Bill  is  not,  in  fact,  for  the 
“government  of  India,”  but  for  the  improvement  of  the  machi¬ 
nery  by  which,  in  this  country,  Indian  Government  may  be 
superintended  and  controlled.  In  consequence  of  that  decision' 
the  noble  Viscount,  lately  at  the  head  of  Her  Majesty’s  Govern¬ 
ment,  introduced  a  measure  to  carry  into  effect  the  views  of 
himself  and  his  colleagues.  Very  shortly  after  that,  circums¬ 
tances  occurred  which  caused  the  resignation  of  the  noble  Vis¬ 
count,  and  a  consequent  change  of  Government.  In  several  of 
the  provisions  of  the  Bill  of  the  late  Government — indeed,  in* 


THE  EARL  OF  DERBY’S  SPEECH,  1858. 


165 


most  of  them — I,  and  those  with  whom  I  have  the  honour  to  act, 
cordially  concurred  ;  but  there  were  at  the  same  time  provisions 
of  no  minor  importance  on  which  we  held  entirely  opposite 
opinions.  It  then  became  a  question  with  us  whether  we  should 
take  the  course  of  proceeding  with  the  Bill  of  the  noble  Vis¬ 
count,  and  propose  in  Committee  such  Amendments  as  we 
might  think  necessary.  But  it  was  the  opinion  of  Her  Majesty’s 
servants — and,  I  think,  it  was  a  correct  opinion^— that  a  mea¬ 
sure  of  such  vast  importance  as  one  regulating  the  machinery 
for  superintending  the  Government  of  India,  ought  to  be  con¬ 
ducted  and  carried  through,  not  by  any  private  Member,  but 
on  the  responsibility  of  the  Government  as  a  whole.  The  con¬ 
sequence  of  that  was,  that  under  the  auspices  of  my  noble  Friend 
(THE  Earl  of  Ellenborough)  a  Bill  was  introduced  and  laid 
upon  the  table  shortly  before  the  Easter  recess.  In  the  course  of 
the  observations  which  I  shall  have  to  make  it  may  be  my  duty 
to  contrast  some  of  the  provisions  of  that  Bill  and  of  the  Bill  now 
before  your  Lordships  with  those  of  the  measure  introduced  by 
the  late  Government  ;  but  at  present  I  shall  only  say  that  the 
course  which  we  pursued  — although  I  think  it  was  the  necessary 
and  proper  course — had  this  inevitable  consequence  : — that 
there  being,  as  it  were  two  rival  Bills  on  the  table  of  the  House 
of  Commons,  there  might,  in  the  then  state  of  political  excite¬ 
ment,  occur  this  unfortunate  result,  that  the  House  would  be 
called  upon  to  decide  between  those  Bills,  not  with  regard  to 
their  respective  merits,  but  with  regard  to  the  persons  and  part¬ 
ies  by  whom  they  were  introduced  ;  and  that,  consequently,  the 
affairs  of  India,  which  required  the  most  careful  and  dispassio¬ 
nate  consideration  of  Parliament,  might  be  made — what  I  was 
most  anxious  to  avoid — a  battle-field  for  contending  political 
parties.  In  those  circumstances  the  noble  Lord  the  Member  for 
London  (Lord  JOHN  RUSSELL)  made  a  suggestion,  which  was, 
I  think,  as  wise  and  patriotic  as  it  was  certainly  just  and  con¬ 
ciliatory,  and  it  tended  to  relieve  Parliament  from  what  might 
have  been  a  very  serious  embarrassment.  Lord  J.  RUSSEL 
suggested — and  the  Government  at  once  adopted  the  sugges¬ 
tion  ;  indeed,  to  a  certain  extent  it  had  already  been  anticipat¬ 
ed  by  us — that,  instead  of  proceeding  to  match,  as  it  were,  one 
Bill  as  a  whole  against  the  other,  we  should  enable  the  House 
to  consider  one  by  one  in  Committee  Resolutions,  the  principles 
of  which  were  involved  in  each,  and  out  of  those  Resolutions 
to  frame  a  measure  which  might  receive  the  sanction  of  the 
Legislature.  The  Government,  therefore,  acting  on  that  sugges¬ 
tion,  prepared  a  series  of  Resolutions,  which  were  submitted 
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seriatim  to  the  consideration  of  the  House  of  Commons  ;  and 
it  is  only  doing  that  House  the  barest  justice  to  say,  that 
during  the  whole  of  my  experience  in  Parliament  I  have  never 
known  a  question  which  has  been  treated  by  that  House  with 
more  patience,  with  more  deliberate  attention,  with  greater 
temper,  and  with  more  entire  absence  on  all  sides  of  party 
feeling  or  acrimonious  discussion.  The  result  of  that  course  of 
proceeding  is,  that  there  has  been  sent  up  to  your  Lordships’ 
House  a  measure — not  carried  by  a  bare  majority,  not  depend¬ 
ing  for  its  success  upon  this  or  upon  that  political  party,  but  a 
measure  to  a  great  extent  the  work  of  the  House  of  Commons 
itself,  and  to  which  all  parties  concurred  in  giving  their  tribute  of 
praise — the  noble  Viscount  at  the  head  of  the  late  Government 
uniting  with  the  noble  Lord  the  Member  for  the  City  of 
London  in  according  to  the  third  reading  not  his  hesitating; 
but  his  cordial  approval,  and  expressing  his  wishes  for  its  suc¬ 
cess  before  your  Lordships’  House.  My  Lords,  I  now  proceed 
very  shortly  to  lay  before  your  Lordships  the  principles  and 
chief  provisions  of  this  Bill.  *  *  * 

When  it  was  determined  that  a  change  should  take  place  in 
the  Home  Government  of  India,  there  was  one  principle  which 
could  not  but  meet  with  uniform  and  unanimous  assent — na¬ 
mely,  that  it  was  absolutely  indispensable  that  a  transfer  of  the 
nominal  as  well  as  the  real  authority  should  be  made  directly 
from  the  Company  to  the  Crown,  and  the  affairs  of  India  should 
thenceforth  be  conducted  in  the  name  of  the  Crown.  My  noble 
Friend  (THE  Earl  OF  ELLENBOROUGH)  who  is  not  desirous 
of  any  very  extensive  change,  laid  the  greatest  stress  on  the 
necessity  of  that  transfer,  and  dwelt  upon  the  beneficial  effects 
which  it  was  likely  to  produce  in  India.  Now,  as  before  in¬ 
timated,  I  consider  that  the  Government  of  the  East  India 
Company,  both  here  and  in  India,  has  been  marked  by  singular 
prudence  and  ability,  and  1  should  be  very  sorry  if  this  Bill 
was  considered — what  it  was  represented  to  be  at  a  meeting 
held  at  the  India  House  yesterday — a  Bill  of  Pains  and  Penal¬ 
ties  against  the  Directors.  It  is  nothing  of  the  sort.  1  believe 
no  men  could  have  conducted  business  better  under  the  system 
which  they  found  in  operation  than  the  Directors  of  the  East 
India  Company  have  done.  But  the  complaints  against  the 
system  itself,  the  encumbrances  connected  with  its  machinery,, 
the  delay  which  unavoidably  attended  the  most  important 
transactions,  make  it  quite  obvious  that  in  any  remodelling 
which  may  take  place,  India  must  be  put  on  the  same  footing 
as  the  other  possessions  of  the  Crown,  and  be  administered  by> 
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a  Minister  responsible  to  Parliament.  I  may  add  that,  in  point 
of  fact,  the  transfer  of  authority  to  the  Crown  is  more  nominal 
than  real,  because,  although  the  Court  of  Directors  have  been  in 
'a  position  to  exercise  certain  powers  of  obstruction  and  delay 
I  believe  that,  with  the  single  exception  of  the  power  of  recall¬ 
ing  the  Governor-General,  there  was  no  single  act  which  they 
were  enabled  to  perform  without  the  assent  of  the  President 
of  the  Board  of  Control.  Not  only  does  the  President  of  the 
Board  of  Control  possess  the  power  of  altering  or  of  vetoing 
the  instructions  proposed  by  the  Court  of  Directors,  but  he  has 
the  power,  and  it  has  been  sometimes  exercised,  of  sending  out 
instructions  diametrically  opposed  to  those  which  the  Court 
intended.  There  is  a  question  whether  the  Court  might  not 
have  interposed  delay,  and  even  persisted,  until  compelled  by 
a  mandamus ;  but  in  point  of  fact  they  have  generally  been 
obliged  to  yield  to  the  suggestions  of  the  President  of  the  Board 
of  Control.  We  all  remember  that  my  noble  Friend  below  me 
(THE  Earl  of  Ellenborough)  who  has  on  various  occasions 
been  at  the  head  of  the  Board  of  Control,  told  the  Committee  that 
when  he  was  in  office  the  government  of  India  was  in  his  hands 
altogether.  Upon  the  subject,  then,  of  the  transfer  of  the  pow¬ 
ers  of  the  Court  of  Directors  to  a  responsible  Minister  of  the 
Crown,  and  of  carrying  on  all  business  both  here  and  in  India 
in  the  name  and  by  the  direct  authority  of  the  Crown,  there  was 
no  difference  of  opinion  between  the  two  parties  into  which  the 
House  of  Commons  was  divided.  Nor  was  there  any  difference 
of  opinion  on  this  point — that  although  it  was  expedient  that 
the  business  should  be  conducted  by  a  high  Ministerial  officer, 
under  whatever  denomination  he  might  be  known,  who  should, 
like  the  holders  of  other  offices  in  the  Government,  be  appoint¬ 
ed  by  the  Crown  and  responsible  to  Parliament,  yet,  inasmuch 
as  it  is  impossible  to  conceive  that  any  person  so  appointed 
would  have  sufficient  knowledge  and  experience  to  discharge 
duties  so  various  and  so  complicated  as  those  connected  with 
the  administration  of  all  the  different  provinces  of  India,  it  was 
necessary  for  the  good  Government  of  India,  to  associate  with 
the  Minister  a  Council  more  or  less  numerous  by  whom  he 
might  be  assisted  and  advised.  It  was  with  regard  to  the  con¬ 
stitution  of  that  Council  that  there  existed  the  main  difference 
of  opinion  between  Her  Majesty’s  late  Government  and  Her 
Majesty’s  present  Government.  Her  Majesty's  late  Govern¬ 
ment  proposed  that  the  Council  should  consist  of  eight  mem¬ 
bers  who  should  each  hold  office  for  six  years,  all  nominated  by 
the  Minister  of  the  Crown,  and  two  of  whom  should  retire  from 
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office  each  alternate  year.  Now,  the  present  Government  was 
of  opinion  that,  although  in  that  manner  the  President  of  the 
Board  of  Control  might  surround  himself  with  many  able  and 
experienced  advisers,  due  provision  was  not  made  for  securing  * 
to  the  Council  that  character  of  independence  which  was  abso¬ 
lutely  essential  to  the  proper  discharge  of  its  functions.  It  was 
quite  clear  that  when  one-third  of  the  members  of  the  Board 
had  been  only  recently  appointed  by  the  actual  President  of  the 
Board,  and  another  third  would  soon  vacate  their  offices,  and 
were  hoping,  perhaps,  to  be  re-appointed  by  the  same  Minister, 
there  would  be  great  temptation  presented  to  the  Council  to 
defer,  more  than  they  ought  to  do,  to  that  Minister,  and  to  re¬ 
frain  from  freely  expressing  their  opinions.  It  was,  moreover, 
the  opinion  of  the  members  of  the  present  Government  that  a 
Council  of  eight  members  would  not  be  sufficiently  numerous, 
having  regard  to  the  great  extent  of  the  duties  which  would 
have  to  be  performed,  and  we  thought  that  eighteen — the 
present  number  of  the  Directors — were  not  more  than  were 
required  by  the  business  of  India.  The  Council  of  India  we 
thought  out  not  to  be — as  the  Directors  may  have  been 
before— a  screen  between  the  Minister  and  Parliament,  but  a 
body  of  men  well  acquainted  with  the  affairs  of  India,  to  give 
the  Minister  advice,  which  on  his  own  responsibility,  he  might 
be  at  liberty  either  to  accept  or  reject.  I  have  heard  it  said 
that,  according  to  the  peculiar  character  of  the  President  of  the 
Board  of  Control,  the  Council,  as  proposed  to  be  constituted 
would  be  either  his  masters,  his  advisers,  or  his  puppets.  It 
must,  no  doubt,  depend  on  the  character  and  the  self-reliance 
of  the  head  of  any  great  Department  how  far  he  is  influenced 
or  controlled,  how  far  he  is  guided,  by  those  who  filled  per¬ 
manent  situations,  and  to  what  extent  he  is  the  master  of  his 
own  Department.  For  my  own  part,  I  certainly  hope  and  be- 
lieve  that  the  Council  proposed  by  the  Government  under  this 
Bill  will  be  found  neither  the  masters  of  the  Secretary  of  State 
nor  his  puppets,  but  that  they  will  prove  that,  which  their 
qualifications  prepare  them  to  be,  most  valuable  advisers  to  the 
Minister  in  all  matters  relating  to  India.  But,  to  secure  the 
independence  of  the  Council  we  considered  that  one  portion  of 
it  should  be,  as  at  present,  elected,  and  the  other  portion  nomi¬ 
nated  by  the  Crown.  We  were  also  of  opinion  that  both  the 
elective  ana  the  nominated  portions  of  the  Council  should  have 
a  longer  term  of  service  than  was  provided  for  by  the  Bill  of  the 
late  Government,  and  that  this  would  be  of  great  importance  as 
tending  to  increase  their  independence.  Accordingly,  it  is 
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proposed  in  the  Bill  before  the  House  that  the  members  of  the 
Council,  whether  elective  or  nominative,  shall  hold  their  offices 
during  good  behaviour  ;  there  being  a  proviso  that  at  the  ex¬ 
piration  of  ten  years’  service,  if  they  are  disabled  by  infirmity, 
they  shall  be  entitled  to  retire  upon  suitable  pensions.  When 
we  came  to  consider  the  elective  principle,  we  found,  I  must 
confess,  considerable  difficulty.  My  noble  Friend  (THE  Earl  OF 
ELLENBOROUGH)  who  is  not  now  a  Member  of  the  Government, 
but  for  whose  proposition  we  are  all  responsible,  laid  before 
Parliament, on  behalf  of  the  Cabinet,  a  very  elaborate  scheme, 
a  scheme  involving  considerations  which  ought,  as  it  appeared 
to  me,  to  be  borne  in  mind  by  any  Government  when  dealing 
with  such  a  subject.  My  noble  Friend  proposed  so  to  cons¬ 
titute  a  Council  that  it  should  be  a  representation  of  the  civil 
and  military  services  of  India — not  merely  of  India,  but  of  the 
three  Presidencies  ;  because  the  qualifications  which  enable  a 
man  to  give  very  valuable  opinions  with  regard  to  Bengal  may 
be  utterly  useless  in  relation  to  Madras  or  Bombay.  The  only 
objection  which  I  have  heard  to  the  noble  Earl’s  proposition  is 
this — not  that  it  was  wrong  in  itself,  but  that  it  was  imperative, 
and  would  be  found  to  fetter  too  much  the  hands  of  the  Crown, 
who  might  under  it  be  compelled  to  choose  inefficient  men  and 
to  pass  over  the  most  competent.  There  was  another  proposi¬ 
tion  of  the  Government  which  did  not  meet  with  seeming  great 
favour  ;  I  mean  the  proposition  by  which  they  endeavoured  to 
obtain,  what  it  was  very  difficult  to  secure,  a  representation  of 
the  commercial  interests  connected  with  India  in  the  Council. 
We  proposed  in  that  Bill  to  supply  that  deficiency  by  giving 
the  appointment  of  four  of  the  Councillors  to  the  constituencies 
of  the  largest  towns  connected  with  the  trade  to  India.  That 
proposal  was,  I  believe,  a  good  one  in  itself  -f  but  it  did  not 
meet  with  such  an  amount  of  support  in  Parliament,  or  in  the 
country,  as  would  justify  us  in  insisting  on  its  adoption.  The 
conclusion  at  which  we  then  arrived  was,  that  with  a  view  to 
secure  the  three  great  requisites  of  intelligence,  experience,  and 
independence  in  the  Councillors,  it  was  necessary  that  a  portion 
of  their  body  should  be  elected,  that  another  portion  should  be 
nominated,  and  that  all  the  parties  elected  should  have  served, 
or  should  at  least  have  resided,  for  a  considerable  period  in 
India,  and  should,  consequently,  have  possessed  opportunities 
of  obtaining  a  knowledge  of  the  feelings  and  of  the  wants  of  the 
people  of  that  country  ;  while  they  were  to  hold  office  during 
the  pleasure  of  the  Crown,  but  should,  of  course,  be  removable, 
like  other  public  servants,  on  an  Address  from  both  Houses  of 
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Parliament.  But  when  we  came  to  apply  the  principle  of  elec¬ 
tion  we  found  that  we  had  considerable  difficulties  to  encounter. 
It  could  not  be  argued  with  hardly  more  than  plausibility  that 
the  Court  of  Proprietors,  as  at  present  constituted,  possessed  any 
such  interest  in  the  affairs  of  India  as  to  entitle  them  to  elect 
the  Councillors  ;  and  yet  there  was  no  other  body  besides  the 
Court  of  Proprietors  to  whom  that  duty  could  be  committed. 
The  functions  of  the  Court  of  Proprietors,  as  your  Lordships 
are  aware,  are  limited  to  the  mere  receipt  of  the  dividends  on 
their  stock  ;  and  even  under  the  system  of  Indian  Government 
which  has  hitherto  prevailed,  although  they  could  pass  Resolu¬ 
tions,  they  had  no  means  of  giving  effect  to  any  decisions  at 
which  they  might  arrive.  It  was  proposed  that  there  should 
be  added  to  the  Court  of  Proprietors  all  those  persons  who  had 
for  a  certain  period  been  engaged  either  in  the  civil  or  in  the 
military  service  of  India.  But  it  was  found  that  such  a  con¬ 
stituency  would  be  very  difficult  to  bring  together,  that  it  would 
be  inconveniently  large,  and  that  it  would  in  point  of  fact 
aggravate  those  disadvantages  of  the  present  system  which 
prevent  some  of  the  most  competent  and  most  high-minded 
men  from  entering  on  the  career  necessary  to  ensure  their  re¬ 
turn  as  Members  of  the  Court  of  Directors.  Such  men  will  not 
now  go  through  a  canvass  for  the  appointment  of  Directors,  and 
still  less  would  they  go  through  a  canvass  of  a  more  extensive 
body  for  the  purpose  of  being  elected  Members  of  Council. 
Under  these  circumstances,  and  after  much  consideration,  Her 
Majesty’s  Government  determined  on  adopting  an  arrangement 
under  which  one-half  of  the  Councillors  should  be  elected  and 
one-half  should  be  nominated  by  the  Crown,  and  under  which 
the  elected  members  should  be  chosen  by  the  existing  Court  of 
Directors,  in  conformity  with  a  suggestion  which  had  been 
thrown  out  by  a  noble  Earl  not  now  present  (Earl  Grey)  at  the 
commencement  of  the  Session.  Some  arguments  were  certainly 
advanced  against  that  scheme,  but  on  the  whole  it  met  with  no 
considerable  opposition  ;  and  I  believe  it  was  the  best  escape 
which  could  be  devised  from  the  difficulties  in  which  the  ques¬ 
tion  was  involved.  This  Council,  so  constituted,  would  be  en¬ 
titled  to  tender  its  advice  to  the  Secretary  of  State.  And  when 
I  say  “Secretary  of  State/’  I  must  add  that,  although  the  name 
which  may  be  given  to  the  head  of  the  Indian  Government  may 
not  be  a  matter  of  much  importance,  we  thought  that  in  the 
formation  of  such  an  office  it  would  be  more  advisable  and  more 
in  conformity  with  constitutional  practice  to  give  the  name  of 
Secretary  of  State  to  a  high  officer  upon  whom  Her  Majesty  is 
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pleased  to  devolve  the  exercise  of  duties  under  Her  Royal 
sanction.  As  regards  the  Colonies  and  Foreign  Affairs,  so  as 
regards  India,  the  same  title  is  given  to  the  presiding  officer, 
and  there  will  be  this  additional  convenience,  though  not  at 
first  contemplated,  that  either  of  the  Secretaries  of  State  will  be 
able  to  sign  papers  and  perform  duties  in  the  absence  of  the 
Secretary  of  State  for  India.  I  must  also  observe  that  there 
are  two  qualifications  of  the  power  which  is  given  by  this  Bill  to 
the  Secretary  of  State  of  setting  aside  the  authority  and  advice 
of  his  Council.  He  has  full  power  of  acting  in  opposition  to 
their  advice  ;  but  if  he  should  act  in  opposition  to  a  majority  of  the 
body,  he  must  state  and  place  on  record  the  reasons  why  he  set 
aside  their  opinion  ;  and  any  Councillor  whose  advice  is  not 
adopted  may  also  enter  on  the  records  of  the  office  the  reasons 
which  induced  him  to  give  it.  There  is  also  a  provision  in  the 
Bill  which  requires  that  the  Secretary  of  State  should  call  the 
Council  together  at  periods  of  not  more  than  one  week.  The 
measure,  further,  contains  a  provision  to  the  effect  that  the 
Secretary  may,  if  he  should  think  fit,  issue  orders  on  an  emer¬ 
gency  without  calling  the  Council  together  ;  but  he  must  in  that 
case  lay  those  orders  before  them  at  their  next  meeting.  There 
is  another  provision,  which  I  think  your  Lordships  will  believe 
to  be  absolutely  necessary,  for  transferring  to  the  Secretary 
of  State  that  power  which  was  exercised  by  what  was 
called  the  “Secret  Committee”  of  the  Court  of  Directors — 
namely,  the  power  of  sending  out  orders  and  instructions 
to  India  on  particular  subjects,  without  previously  com- 
*  municating  those  orders  and  instructions  to  the  Council, 
Now  I  do  not  mean  to  say  that  that  power  has  not  in 
certain  cases  been  abused  ;  I  do  not  mean  to  say  that  it  has  not 
been  too  extensively  employed;  but  I  am  sure  your  Lordships 
will  agree  with  me  that  with  regard  to  the  two  cases  to  which 
alone  it  is  properly  applicable — namely,  the  carrying  on  of  war 
or  of  diplomatic  arrangements  with  Native  States,  it  is  absolute¬ 
ly  necessary  the  Secretary  of  State  should  possess  the  right  of 
preserving  entire  secrecy  even  from  the  Members  of  the  Council. 
There  are  two  occasions  on  which  the  Secretary  of  State  may 
be  overruled  by  the  judgment  of  the  majority  of  the  Council, 
and  1  think  it  is  only  reasonable  that  those  two  limitations 
should  be  imposed  on  his  powers.  The  first  of  those  limitations 
will  arise  in  the  case  of  the  election  of  Members  of  the  Council, 
It  is  obvious  that  that  election  would  be  a  farce  if  the  authority 
of  the  Secretary  of  State  were  to  be  paramount  in  the  matter. 
The  only  other  limitation  will  be  with  regard  to  the  expenditure 
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of  the  revenues  of  India.  With  regard  to  this  expenditure  we 
must  bear  in  mind  the  effective  and  bona-fide  control  over 
the  Secretary  of  State  by  an  independent  body,  such  as  I  hope 
this  Council  will  be. 

There  are,  I  believe,  only  two  other  subjects  to  which  I 
need  now  direct  your  Lordships’  attention,  and  I  allude  to  them 
because  I  think  that,  as  far  as  they  are  concerned,  the  principle 
and  the  object  of  the  Bill  have  been  somewhat  misunderstood. 
One  relates  to  the  employment  of  the  Indian  army,  and  the 
other  relates  to  the  admission  to  the  civil  service  of  India.  The 
55th  clause  deals  with  the  first  of  those  subjects  ;  and  it  has 
been  objected  to  that  clause  that  it  appears  to  interfere  with  the 
prerogative  of  the  Crown,  inasmuch  as  it  provides  that  none  of 
Her  Majesty’s  forces  maintained  out  of  the  revenues  of  India 
shall  be  taken,  except  in  cases  of  urgent  emergency,  beyond  the 
frontiers  of  that  country  without  the  previous  consent  of  Parlia¬ 
ment.  Now,  it  has  been  thought — and  I  confess  that  the  word¬ 
ing  of  the  clause  makes  it  open  to  a  construction  which  was  not 
intended  by  its  framers — it  has  been  thought  that  that  would 
be  an  interference  with  the  undoubted  prerogative  of  the  Crown 
to  make  war  or  peace.  But  your  Lordships  will  recollect  that 
although  there  is  no  prerogative  of  the  Crown  more  indisputable 
than  that  of  making  war  or  peace,  the  constitution  has  provided 
an  equally  indisputable  check  on  the  practical  exercise  of  that 
prerogative  by  rendering  it  necessary  for  the  Crown  to  come  to 
Parliament  for  the  supplies  necessary  to  raise  and  maintain  the 
troops,  without  which  it  would  be  impossible  to  carry  on  a  war. 
But  with  regard  to  the  troops  in  India  there  is,  and  there  can 
be,  no  such  Parliamentary  control  ;  and  consequently,  if  there 
were  no  such  provision  in  the  Bill  as  that  to  which  I  have 
referred,  it  might  have  been  competent — I  do  not  say  there  is 
any  danger,  but  the  danger  might  be  possible  under  a  Sovereign 
less  constitutional  than  Her  under  whom  we  have  the  happiness 
to  live — for  the  Crown  to  employ  the  Indian  troops  in  wars 
wholly  and  entirely  unsanctioned  by  Parliament,  and  the  whole 
force  of  India  might  be  carried  to  any  portion  of  the  world 
without  the  interposition  of  that  practical  pecuniary  check 
to  which  I  have  alluded.  In  the  Bill  of  the  late  Government 
that  principle  of  restricting  the  power  of  the  Crown  was  enforc¬ 
ed  by  a  clause  which  provided  that  Her  Majesty  should  not  be 
enabled  to  send  out  of  Asia  (not  out  of  India)  any  part  of  the 
forces  maintained  out  of  the  Indian  revenues.  Now,  as  far  as 
regards  the  restriction  of  the  prerogative  of  the  Crown,  the 
principle  is  precisely  the  same,  whether  the  provision  be  that 
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the  troops  should  not  be  sent  beyond  the  limits  of  Asia,  or  that 
they  should  not  be  sent  beyond  the  limits  of  our  Indian  possess¬ 
ions  ;  and  it  would  be  perfectly  competent  to  Parliament,  in 
handing  over  to  the  Crown  the  Government  of  that  vast  empire 
to  make  the  restriction  even  greater,  and  to  provide  that  for  the 
future  the  Indian  forces  should  be  placed  on  the  footing  of  a 
militia,  and  should  not  be  liable  to  serve  beyond  their  own 
territory.  But  while  the  principle  of  the  exception  in  the  Bill 
of  the  late  Government  was  the  same  as  ours,  the  limitation- 
which  they  put  upon  that  principle  allowed  that  which  is  the 
true  and  substantial  danger  in  this  matter.  Within  Asia  the 
Crown  might  carry  on  a  war  with  Persia,  or  with  China,  or  even 
with  Russia,  with  no  further  exception  that  the  forces  should 
not  serve  out  of  Asia,  and  that  might  be  done  without  Parlia¬ 
ment  having  any  control  over  the  expenditure,  or  any  right 
to  express  an  opinion  on  the  propriety  of  the  war.  Our  inten¬ 
tion,  however,  is  not  to  limit  the  prerogative  of  the  Crown,  but  to 
protect  the  revenues  of  India  ;  and  consequently  when  we  come 
to  that  clause  I  mean  to  propose  in  it  an  Amendment  which 
will,  I  think,  remove  all  ambiguity  upon  this  point.  It  will  be 
to  the  effect  that,  except  for  the  purpose  of  preventing  or  repell¬ 
ing  actual  invasion  of  Her  Majesty’s  Indian  possessions,  or  in 
order  to  meet  some  sudden  and  urgent  emergency,  the  revenues 
of  India  shall  not,  without  the  consent  of  Parliament,  be  appli¬ 
cable  to  the  expense  of  any  military  operations  carried  on  be¬ 
yond  India  by  Her  Majesty's  forces  chargeable  on  such  revenues. 
That  provision  will  impose  a  pecuniary  check  on  the  preroga- 
•  tive  of  the  Crown  in  regard  to  the  army  of  India,  such  as  already 
exists  in  the  case  of  all  other  portions  of  Her  Majesty’s  forces.. 
The  other  point  to  which  I  wish  to  advert  is  the  admission  to 
the  civil  service  of  India,  which  is  dealt  with  by  the  32nd  or 
33rd  clause  of  the  Bill.  As  the  law  at  present  stands,  all 
persons  are  admitted  to  that  service  after  such  examinations  as 
shall  from  time  to  time  be  prescribed,  and  under  such  regulations 
as  may  be  laid  down  by  the  Court  of  Directors  and  the  President 
of  the  Board  of  Control.  That  power  we  now  propose  to  trans¬ 
fer  to  the  Secretary  of  State.  But  the  Bill,  as  it  stands  at  pre¬ 
sent,  goes  further,  I  think,  than  the  justice  of  the  case  warrants; 
it  gives  to  the  principle  of  competitive  examination  that  which 
it  has  never  yet  received — namely,  the  sanction  of  an  Act  of 
Parliament  binding  the  hands  of  the  Executive  in  all  cases,  and 
rendering  compulsory  a  strict  adherence  to  the  principle,  not  of 
examination,  but  of  competitive  examination.  It  is  my  inten¬ 
tion  to  move  the  omission  from  the  clause  of  the  words  which 
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render  it  necessary  for  the  Government  to  admit  candidates  to 
the  civil  service  in  the  order  of  their  proficiency  in  the  competi¬ 
tive  examination,  leaving  the  law  as  it  stands  with  regard  to 
admission  to  the  Indian  civil  service,  subject  to  such  regulations 
as  may  be  issued  by  the  Secretary  of  State,  with  the  approval 
of  the  Crown,  and  laid  before  Parliament. 

My  Lords — There  is  one  other  most  important  point — 
namely,  the  reconstruction  and  organization  of  the  future 
Indian  army.  That  is  a  question  of  the  most  vital  importance, 
and  will  require  the  most  careful  consideration  ;  and  Her 
Majesty  has  been  advised,  and  will,  I  believe,  act  upon  the 
advice,  to  issue  a  Commission  for  the  purpose  of  instituting  an 
inquiry  into  all  the  subjects  connected  with  the  re-organisation 
of  the  future  forces  to  be  employed  in  India.  This  Commission 
will  have  to  consider  the  proportion  of  Europeans  to  be  employ¬ 
ed,  the  mode  in  which  they  shall  be  relieved,  the  conditions 
upon  which  they  shall  serve,  the  number  of  the  Native  army, 
and  the  conditions  upon  which  they  shall  be  engaged,  and 
every  other  question  connected  with  the  future  permanent 
military  establishment  of  India  when  the  revolt  shall  have  been 
happily  put  down.  In  the  meantime  it  will  be  necessary  for 
Parliament  to  provide  for  the  maintenance  of  the  present  state 
of  things  until  the  result  of  this  Commission  shall  be  known, 
and  until  Parliament  shall  have  acted  upon  its  recommenda¬ 
tions.  The  Bill,  therefore,  provides  what  may  be  necessary  for  the 
present,  leaving  to  Her  Majesty  the  perfect  freedom  of  making 
such  regulations  for  the  future  administration  of  the  Army, 
both  as  regards  the  European  and  Native  troops,  as  she  may 
be  advised.  The  Bill  also  provides,  as  far  as  it  refers  to 
individuals  and  bodies,  that  they  shall  have  reserved  to  them 
all  the  rights,  privileges,  and  expectations  which  they  were 
led  to  form  at  the  time  of  their  admission  to  the  service.  It 
would  be  the  grossest  injustice  to  introduce  a  similar  system 
at  once  in  both  descriptions  of  the  Indian  force,  and  to  apply 
the  same  principles  to  those  who  shall  hereafter  enter  and 
those  who  entered  the  service  under  different  expectations. 

I  have  now  stated  to  your  Lordships — I  trust  not  at  too 
great  length— the  principles  of  the  measure  to  which  I  ask 
your  Lordships  to  assent.  The  Bill  has  received  the  careful 
deliberation  and  attention  of  the  House  of  Commons,  and  it 
has  been  sent  up  to  your  Lordships  with  the  universal  con¬ 
currence  of  that  House.  I  have  perhaps  entered  at  too  great 
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length  into  an  explanation  of  a  measure  to  which  no  objection 
will  probably  be  made;  but  while  the  labours  of  the  House  of 
Commons  render  it  probable  that  no  very  numerous  Amend- 
,  mients  will  be  necessary,  Her  Majesty’s  Government  will  be 
happy  to  give  the  fullest  •  and  most  impartial  consideration  to 
any  Amendments  which  may  be  suggested  in  the  course  of  the 
discussion  of  this  Bill, 


PART  II- 


DOCUMENTS  RELATING  TO  THE  CONSTITUTION 
OF  THE  COUNCIL  OF  INDIA. 

(1869-1907.) 

'•  ?  v 

1.  THE  GOVERNMENT  OF  INDIA  ACT,  1869. 

(32  &  33  Viet.,  Ch.  97.) 

AN  ACT  TO  AMEND  IN  CERTAIN  RESPECTS  THE  ACT  FOR 
THE  BETTER  GOVERNMENT  OF  INDIA. 


(II th  August,  1869.) 


Whereas  it  is  expedient  that  the  Act  of  the  twenty-first 
and  twenty-second  years  of  Victoria,  Chapter  one  hundred  and 
six,  intituled,  “An  Act  for  the  better  Government  of  India/* 
should  be  amended  as  regards  the  duration  of  service  and  the 
remuneration  of  Members  of  the  Council  of  India,  and  in  certain 
other  respects  : 

And  whereas  it  is  provided  by  the  said  recited  Act  that 
every  Member  of  the  said  Council  elected  or  appointed  under 
that  Act  shall  hold  office  during  good  behaviour  : 

Be  it  therefore  enacted  etc.  *  *  *  as  follows  : 

1.  After  the  passing  of  this  Act,  all  vacancies  that  shall 

take  place  in  the  said  Council  shall  be 
up^  by  Secretary  of  state*1  filled  up  by  appointment  by  the  Secretary 

*  of  State. 


2.  Every  Member  of  the  said  Council  who  shall,  after  the 

Members  of  Council  Passing  of  this  Act,  be  so  appointed,  shall 

of  India  to  be  in  future  be  appointed  for  a  term  of  ten  years,  and 
appointed  for  ten  years.  ]  .  -  * 

except  as  hereinafter  provided,  shall  not  be 

re-eligible. 


3.  It  shall  be  lawful  for  the  Secretary  of  State  to  re- 
Re-appointment  of  a  appoint  for  a  further  period  of  five  years- 
SleHobdeof  fiJeve  J«rther  any  Person  whose  term  of  office  as  Member 

period  of  live  years.  q{  ^  ^  ^ 

expired,  provided  such  re-appointment  be  made  for  special 
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Former  Acts  to 
to  future  members. 


Resignation  of  office. 


reasons  of  public  advantage,  which  reasons  shall  be  set  forth 
in  a  minute  signed  by  the  said  Secretary  of  State,  and  laid 
before  both  Houses  of  Parliament. 

4.  Except  as  herein  otherwise  provided,  all  the  provisions 

of  the  said  recited  Act,  and  of  any  other 

apply  ^\ct  Qf  Parliament  relating  to  Members  of 
the  Council  of  India,  shall  apply  to  mem¬ 
bers  appointed  under  the  provisions  of  this  Act. 

5.  [Repeals  S.  14  of  21  &  22  Viet.  C.  106.] 

6.  Any  Member  of  Council  may  by  writing  under  his 

hand,  which  shall  be  recorded  in  the 
minutes  of  the  Council,  resign  his  office.* 

7.  If  at  any  time  hereafter  it  should  appear  to  Parliament 

expedient  to  reduce  the  number  or  other- 

changes  in  the  constitu-  wise  to  deal  with  the  constitution  of  the 
tion  of  Council.  said  councj]j  no  Member  of  Council  who 

has  not  served  in  his  office  for  a  period  of  ten  years  shall  be 
entitled  to  claim  any  compensation  for  the  loss  of  his  office,  or 
for  any  alteration  in  the  terms  and  conditions  under  which  the 
same  is  held. 

8.  The  appointments  of  the  ordinary  Members  of  the 

Appointment  of  ordi-  Governor-General's  Council,  and  of  the 

nary  members  of  the 
G  o  ve'r  nor- General’s 
Council  and  of  the  Presi¬ 
dencies. 


Sign  Manual. 


Members  of  Council  of  the  several  Presi¬ 
dencies  *  *  *  shall  *  *  *  be  made  by  Her 
Majesty  by  warrant  under  Her  Royal 


II.  THE  COUNCIL  OF  INDIA  ACT,  1876. 


(39  &  40  Viet.,  Ch.  7.) 


AN  ACT  TO  AMEND  THE  LAW  RELATING  TO  CERTAIN 
APPOINTMENTS  TO  THE  COUNCIL  OF  INDIA. 

(7th  April,  1876.) 

Whereas  by  an  Act  of  the  thirty-second  and  thirty-third 
years  of  Her  present  Majesty,  Chapter  ninety-seven  (in  this 
Act  referred  to  as  the  Act  of  1869),  it  was,  among  other  things, 
provided  that  the  Members  of  the  Council  of  India  were  to  hold 
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their  offices  for  a  period  of  ten  years,  and  for  such  further  period 
as  is  in  section  three  of  the  said  Act  mentioned  : 

And  whereas,  regard  being  had  to  the  composition  of  the 
said  Council  contemplated  in  section  ten  of  the  Act  of  the* 
twenty-first  and  twenty-second  years  of  Her  present  Majesty, 
Chapter  one  hundred  and  six  (in  this  Act  referred  to  as  the 
Act  of  1858),  it  is  expedient  to  amend  the  said  first-mentioned 
Act  in  certain  particulars  : 

Be  it  enacted  *  *  *  *  as  follows  : 


1.  Notwithstanding  anything  in  the  Act  of  1869,  the 

Appointment  of  per-  Secretary  of  State  for  India  may,  if  he 
sons  with  professional  or  thinks  fit,  subject  to  the  condition  as  to  the 

other  qualifications.  ,  r  .  ,  ,  ,  .  , 

number  of  appointments  hereinafter  laid 
down,  appoint  any  person  having  professional  or  other  peculiar 
qualifications  to  be  a  Member  of  the  said  Council  under  this 
Act  and  every  person  so  appointed  shall  hold  his  office  in  the 
same  manner,  and  shall  be  entitled  to  the  same  salary,  pension, 
and  other  rights  and  privileges,  and  be  subject  to  the  same 
disabilities,  as  if  he  had  been  elected  or  appointed  before  the 
passing  of  the  Act  of  1869. 

Where  any  person  appointed  under  this  Act  is  at  his 
appointment  a  Member  of  the  Council,  his  period  of  service 
for  the  purposes  of  this  Act  shall  be  reckoned  from  the  time  of 
his  first  appointment  or  election  to  the  Council. 


The  special  reasons  for  every  appointment  under  this  Act 
shall  be  stated  in  a  minute  of  the  Secretary  of  State  for  India, 
and  shall  be  laid  before  both  Houses  of  Parliament.  Not  more 
than  three  persons  appointed  under  this  Act  shall  be  Members 
of  the  Council  at  the  same  time  ;  nor  shall  the  provisions  of 
sections  seven  and  ten  of  the  Act  of  1858,  with  reference  to  the 
number  of  the  Council  and  the  qualification  of  the  major  part 
of  the  members,  be  affected  by  this  Act. 


III.  THE  COUNCIL  OF  INDIA  ACT,  1907. 

(7  Edw.  7,  Ch.  35.) 


AN  ACT  TO  AMEND  THE  LAW  AS  TO  THE  COUNCIL  OF  INDIA. 

(28th  August,  1907.) 

Be  it  enacted  by  the  King’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
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Temporal  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  ; 

1.  The  Council  of  India  shall  consist  of  such  number  of 

Members,  not  less  than  ten  and  not  more 
ofCouncuf  °S  mem3>ers  than  fourteen,  as  the  Secretary  of  State 

may.  from  time  to  time  determine, 

2.  In  section  ten  of  the  Government  of  India  Act,  1858, 

the  words  “  more  than  five  years  ”  shall  be 
ioof”e&dMevict?c.?o6:  substituted  for  the  words  “more  than  ten 

years.” 

3.  Section  thirteen  of  the  same  Act  shall,  as  regards  any 

member  appointed  after  the  passing  of  this 
Salaries.  Act,  be  read  and  construed  as  if  the  words 

one  thousand  pounds  were  substituted  for 
the  words  one  thousand  two  hundred  pounds. 

4.  Section  two  of  the  Government  of  India  Act,  1869, 

shall,  as  regards  any  appointment  made 
\ictmc° *97mce’  33  &  after  the  passing  of  this  Act,  be  read  and 

construed  as  if  the  word  “seven”  were  subs¬ 
tituted  for  the  word  “ten.” 

5.  The  Council  of  India  Act,  1876, 

and  the  Council  of  India  Reduction  Act, 
are  hereby  repealed.  •< 

6.  This  Act  may  be  cited  as  the 
Council  of  India  Act,  1907. 


Repeal  of  39  Viet.  c. 
7.,  53  &  53  Viet.  c.  65. 


Short  title. 


PART  III. 

DOCUMENTS  RELATING  MAINLY  TO  THE 
CONSTITUTION  OF  THE  (IMPERIAL 
AND  PROVINCIAL)  EXECUTIVE 
GOVERNMENT. 

(1865-1912). 

I.  THE  GOVERNMENT  OF  INDIA  ACT,  1865. 

(28  and  29  Viet.,  Ch.  17.) 

An  act  to  enlarge  the  powers  of  the  governor- 
general  of  India  in  council  at  meetings  for  making 

LAWS  AND  REGULATIONS  AND  TO  AMEND  THE  LAW  RES¬ 
PECTING  THE  TERRITORIAL  LIMITS  OF  THE  SEVERAL  PRE¬ 
SIDENCIES  AND  LIEUTENANT-GOVERORSHIPS  IN  INDIA. 

[9th  May,  1865.] 

I.  The  Governor-General  of  India  shall  have  power,  at 

Oovernor.Oen.rai  may  meetings  for  the  purpose  of  making  laws 
make  laws  lor  aii  British  and  regulations,  to  make  laws  and  regula- 
subjects.  tions  for  all  British  subjects  of  Her  Majesty 

within  the  dominions  of  Princes  and  States  in  India  in.  alliance 
with  Her  Majesty,  whether  in  the  service  of  the  Government 
of  India  or  otherwise. 


2.  The  preceding  section  shall  be  read  with  and  taken  as 

Sec.  to  be  read  a.  P?r*  of  sectionr  twenty-two  of  the  said  Act 
part  of  section  22  of  24  of  the  twenty-fourth  and  twenty-fifth  years 
and  25  Viet.  ch.  67.  0f  j^er  ^yiajcsty.  Chapter  sixty-seven. 

3.  [Repeals  sec.  1 8,  of  16  &  17  Viet.  c.  95.] 

4.  It  shall  be  lawful  for  the  Governor-General  of  India  in 

Council  from  time  to  time  to  declare  and 
appoIntterritoriiTnimUs  appoint,  by  proclamation,  what  part  or 
proclamation*.08  &c'  by  Parts  °f  the  Indian  territories  for  the  time 

being  under  the  dominion  of  Her  Majesty 
shall  be  or  continue  subject  to  each  of  the  Presidencies  and 
Lieutenant-Governorships  for  the  time  being  subsisting  in  such 
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territories,  and  to  make  such  distribution  and  arrangement  or 
new  distribution  and  arrangement,  of  such  territories  into  or 
among  such  Presidencies  and  Lieutenant-Governorships  as  to 
the  said  Governor-General  in  Council  may  seem  expedient. 

5.  Provided  always  that  it  shall  be  lawful  for  the  Secre¬ 
tary  of  State  in  Council  to  signify  to  the 

stat^in  ajssnra!  said  Governor-General  in  Council  his  dis- 
allow  such  prociama-  allowance  of  any  proclamation  :  and  pro¬ 
vided  further,  that  no  such  proclamation 
for  the  purpose  of  transferring  an  entire  Zilla  or  district  from 
one  Presidency  to  another  or  from  one  Lieutenant-Governorship 
to  another  shall  have  any  force  or  validity  until  the  sanction 
of  Her  Majesty  to  the  same  •  shall  have  been  previously 
signified  by  the  Secretary  of  State  in  Council  to  the  Governor- 
General. 

II.  THE  INDIAN  COUNCILS  ACT,  1874. 

(37  and  38  Viet  Ch.  91.) 

An  act  to  amend  the  law  relating  to  THE  COUN¬ 
CIL  of  the  Governor-General  of  india. 

(7th  August,  1874.) 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the 
Council  of  the  Governor-General  of  India  :  Be  it  enacted,  etc.,  as 
follows  : 

1.  It  shall  be  lawful  for  Her  Majesty,  if  she  shall  see  fit, 

to  increase  the  number  of  the  ordinary 
Number  of  ordinary  Members  of  the  Council  of  the  Governor- 

Members  of  Governor-  .  .  T  ..  .  ,  .  ,. 

General’s  Council  may  General  of  India  to  six,  by  appointing  any 

person,  from  time  to  time,  by  warrant 
under  Her  Royal  Sign  Manual,  to  be  an  ordinary  Member  of 
the  said  Council  in  addition  to  the  ordinary  members  thereof 
appointed  under  section  three  of  the  “Indian  Councils  Act,  1861” 
and  under  section  eight  of  the  Act  of  the  thirty-second  and 
thirty-third  years  of  Her  present  Majesty,  Chapter  ninety-seven. 
The  law  for  the  time  being  in  force  with  reference  to  ordinary 
Members  of  the  Council  of  the  Governor-General  of  India  shall 
apply  to  the  person  so  appointed  by  Her  Majesty  under  this 
Act,  who  shall  be  called  the  Member  of  Council  for  Public 
Works  purposes. 
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2.  Whenever  a  Member  of  Council  for  Public  Works  pur- 

Number  of  Members  of  Poses  sha11  have  beei1  appointed  under  the 
eouncH  may  be  subse-  first  section  of  this  Act,  it  shall  be  lawful 
quen  y  minis  e  .  for  ]-jer  Majesty,  if  she  shall  see  fit,  to  dimi¬ 
nish,  from  time  to  time,  the  number  of  the  ordinary  Members 
of  the  Council  of  the  Governor-General  of  India  to  five,  by 
abstaining,  so  long  as  she  shall  deem  proper,  from  filling  up  any 
vacancy  or  vacancies  occurring  in  the  offices  of  the  ordinary 
Members  of  the  said  Council  appointed  under  section  three  of 
“The  Indian  Councils  Act,  1861,”  and  under  section  eight  of  the 
Act  of  the  thirty-second  and  thirty-third  years  of  Her  present 
Majesty,  Chapter  ninety-seven,  not  being  a  vacancy  in  the  office 
of  the  ordinary  Member  of  Council  required  by  law  to  be  a 
barrister  or  a  member  of  the  Faculty  of  Advocates  in  Scotland, 
and  whenever  the  Secretary  of  State  for  India  shall  have  informed 
the  Governor-General  of  India  that  it  is  not  the  intention  of 
Her  Majesty  to  fill  up  any  vacancy,  no  temporary  appoint¬ 
ment  shall  be  made  to  such  vacancy  under  section  twenty-seven 
of  “The  Indian  Councils  Act,  1861,”  and  if  any  such  temporary 
appointment  shall  have  been  made  previously  to  the  receipt  of 
such  information,  the  tenure  of  office  of  the  person  temporarily 
appointed  shall  cease  and  determine  from  the  time  of  the  receipt 
of  such  information  by  the  Governor-General. 

3.  Nothing  in  this  Act  contained  shall  affiect  the  provi- 

„  #  .  sions  of  section  eight  of  “The  Indian 

Governor-General  in  Councils  Act,  l86l  Or  the  provisions  of 
respect  of  bis  council.  section  five  of  the  Act  of  the  thirty-third 

year  of  Her  Majesty,  Chapter  three,  or  any  power  or  authority 
vested  by  law  in  the  Governor-General  of  India  in  respect  of 
his  Council  or  of  the  member  thereof. 


III.  THE  INDIAN  COUNCILS  ACT,  1904. 

(4  Edw.  7,  Ch.  26). 

An  Act  to  amend  the  Indian  Councils  Act,  1874. 

[15th  August,  1904.] 

Be  it  enacted  by  the  King’s  Most  Excellent  Majesty  etc. 

*  *  *  *  as  follows  : — 

1.  In  section  one  of  the  Indian  Councils  Act,  1874,  the 
words  “who  shall  be  called  the  Member  of  Council  for  Public. 
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Works  purposes”,  and  in  section  two  of  the  same  Act  the 

words  “for  Public  Works  purposes”  are  hereby  repealed. 

*  _ 

2.  The  Act  shall  be  cited  as  the  Indian  Councils  Act,  1904. 

IV.  THE  GOVERNMENT  OF  INDIA  ACT,  1912. 

(2  and  3  Geo.  V,  Ch.  6.) 

A. 

An  Act  to  make  such  amendments  in  the  Law 

RELATING  TO  THE  GOVERNMENT  OF  INDIA  AS  ARE  CONSE¬ 
QUENTIAL  ON  THE  APPOINTMENT  OF  A  SEPARATE  GOVERNOR 

of  Fort  William  in  Bengal,  and  other  administrative 

CHANGES  IN  THE  LOCAL  GOVERNMENT  OF  INDIA. 

[25th  June,  1912.] 

Whereas  His  Majesty  has  been  pleased  to  appoint  a  Gov¬ 
ernor  of  the  Presidency  of  Fort  William  in  Bengal  as  delimited 
by  a  proclamation  made  by  the  Governor-General  in  Council 
and  dated  the  twenty-second  day  of  March  nineteen  hundred 
and  twelve : 

And  whereas  the  Governor-General  in  Council  by  two 
further  proclamations  of  the  same  date  has  constituted  a  new 
province  under  a  Lieutenant-Governor,  styled  the  Province  of 
Bihar  and  Orissa,  and  has  taken  the  Province  of  Assam  under 
‘  the  immediate  authority  and  management  of  the  Governor- 
General  in  Council  : 

And  whereas  it  is  expedient  to  declare  what  powers  are 
exerciseable  by  the  Governor  and  Governor  in  Council  of  the 
Presidency  of  Fort  William  in  Bengal  and  to  make  other 
provisions  with  respect  to  the  administrative  changes  effected  as 
aforesaid  : 

Be  it,  therefore,  enacted  by  the  King’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia¬ 
ment  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

I. — (1)  It  is  hereby  declared  that  the  Governor  and  Gover¬ 
nor  in  Council  of  the  Presidency  of  Fort 
Fwt'wmun  °nVeBMg«°!  William  in  Bengal  shall,  within  that  Presi- 

dency  as  so  delimited  as  aforesaid,  have  all 
the  rights,  duties,  functions,  and  immunities  which  the  Governors 
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and  Governors  in  Council  of  the  Presidencies  of  Fort  St. 
George  and  Bombay  respectively  possess,  and  all  enactments 
relating  to  the  Governors  of  those  Presidencies  and  the 
Councils  (whether  for  executive  or  legislative  purposes)  thereof 
and  the  Members  of  those  Councils  shall  apply  accordingly  to 
the  Governor  of  the  Presidency  of  Fort  YVilliam  in  Bengal, 
and  his  Council  and  the  Members  of  that  Council  : 

Provided  that — 

(a)  if  the  Governor-General  in  Council  reserves  to  him¬ 

self  any  powers  now  exerciseable  by  him  in  rela¬ 
tion  to  the  Presidency  of  Fort  William  in  Bengal, 
those  powers  shall  continue  to  be  exerciseable  by 
the  Governor-General  in  Council  in  the  like 
manner  and  to  the  like  extent  as  heretofore  ;  and 

( b )  it  shall  not  be  obligatory  to  nominate  the  advocate- 

general  of  the  Presidency  of  Fort  William  in 
Bengal  or  any  officer  acting  in  that  capacity  to  be 
a  Member  of  the  Legislative  Council  of  the  Gover¬ 
nor  of  that  Presidency. 

(2)  The  power  of  the  Governor-General  in  Council  under 

section  one  of  the  Indian  Presidency 
55  Geo.  m,  c.  34.  Towns  Act,  1815,  to  extend  the  limits  of 

the  town  of  Calcutta  shall  be  transferred 
to  the  Governor  in  Council  of  the  Presidency  of  Fort  William 
in  Bengal. 

2.  The  provisions  of  subsection  (1)  of  section  three  of  the 

Indian  Councils  Act,  1909  (which  relate 
Provisions  as  to  the  to  the  constitution  of  Provincial  executive 
Edw.  vu,  c.  4.  councils),  shall  apply  to  the  Province  of 

Bihar  and  Orissa  in  like  manner  as  they 
applied  to  the  Province  of  the  Bengal  division  of  the  Presi¬ 
dency  of  Fort  William. 

3.  It  shall  be  lawful  for  the  Governor-General  in  Council 

by  proclamation  to  extend,  subject  to 
creation  of  Legislative  such  modifications  and  adaptations  as  he 
missioned.  may  consider  necessary,  the  provisions  of 

the  Indian  Councils  Acts,  1861  to  1909, 
touching  the  making  of  laws  and  regulations  for  the 
peace  and  good  government  of  provinces  under  Lieutenant- 
Governors  (including  the  provisions  as  to  the  constitutions 
of  legislative  councils  for  such  provinces  and  the  business 


THE  GOVERNMENT  OF  INDIA  ACT,  1912.  185 

to  be  transacted  therein)  to  any  territories  for  the  time 
being  under  a  Chief  Commissioner,  and  where  such  pro¬ 
visions  have  been  applied  to  any  such  territories  the  proviso  to 
'  section  three  of  the  Government  of  India  Act,  1854  (which 
relates  to  the  alteration  of  laws  and  regulations  in  such 

territories),  shall  not  apply  to  those 
17  &  18  Viet.  c.  77.  4.  -4.  • 

territories. 

4.  (1)  The  enactments  mentioned  in  Part  I  of  the 

Schedule  to  the  Act  shall  have  effect  sub- 
ofAnkTt8,nantdand8avfng!  ject  to  the  amendments  therein  specified, 
tflv111’#6,  S3'  3  &  4  and  section  fifty-seven  of  the  East  India 

Company  Act,  1793,  and  section  seventy- 

one  of  the  Government  of  India  Act,  1833  (which  relate  to  the 
filling  up  of  vacancies  in  the  Indian  Civil  Service),  and  the 
other  enactments  mentioned  in  Part  II  of  that  Schedule  are 
hereby  repealed. 

(2)  Nothing  in  this  Act  or  in  the  said  recited  proclama¬ 
tions  shall  affect  the  power  of  the  Governor-General  in  Council 
of  making  new  distributions  and  arrangements  of  territories  into 
and  among  the  various  Presidencies  and  lieutenant-governorships 
and  it  is  hereby  declared  that  the  said  power  extends  to 
territories  under  the  immediate  authority  and  management  of 
the  Governor-General  in  Council  as  well  as  to  territories  subject 
to  the  several  Presidencies  and  Lieutenant-Governorships. 

5.  This  Act  may  be  cited  as  the  Government  of  India  Act, 

1912,  and  shall  come  into  operation  on 
menc e m ent ! °  and  coin’  such  day  as  the  Governor-General  in 

Council,  with  the  approval  of  the  Secre¬ 
tary  of  State  in  Council,  may  appoint. 


SCHEDULE. 

PART  I. 

Amendments. 

In  section  fifty  of  the  Indian  Councils  Act,  1861  (24  &  25 
Viet.  c.  67),  after  the  words  ‘then  and  in  every  such  case/  there 
shall  be  inserted  the  words  ‘the  Governor  of  the  Presidency  of 
Fort  William  in  Bengal.’ 

In  the  first  Schedule  to  the  Indian  Councils  Act,  1909 
(9  Edw.  VII.,  c.  4),  there  shall  be  inserted 
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‘Legislative  Council  of  the  Governor  of  Fort  William 
in  Bengal  .  .  *  •  •  c5° 

‘Legislative  Council  of  the  Lieutenant-Governor  of  ^ 

Bihar  and  Orissa  .  5° 

PART  II. 

Repeals. 

Sections  fifty-three  and  fifty-seven  of  the  East  India 
Company  Act,  1793(33  Geo.  Ill,  c.  52). 

In  section  sixty-two  of  the  Government  of  India  Act,  1833 
(3  &  4  Will.  IV.,  c.85),  the  words  ‘and  Governor  of  the  Presidency 
of  Fort  William  in  Bengal/  and  section  seventy-one  of  the  same 
Act. 

In  section  fifty  of  the  Indian  Councils  Act,  1861  (24  &  25 
Viet.,  c.  67),  the  words  ‘and  Governor  of  the  Presidency  of  Fort 
William  in  Bengal.’ 

In  the  First  Schedule  to  the  Indian  Councils  Act,  1909 
(9  Edw.  VII.,  c.  4),  the  following  words  : — 

‘Legislative  Council  of  the  Lieutenant-Governor  of 
the  Bengal  Division  of  the  Presidency  of  Fort  William  5c 

‘Legislative  Council  of  the  Lieutenant-Governor  of 
the  Province  of  Eastern  Bengal  and  Assam  ...  5°’ 

B. 

Extracts  from  the  Speech  of  the  Marquess  of 
Crewe  in  the  House  of  Lords  on  June  17,  1912. 

The  Lord  Privy  Seal  and  Secretary  of  State  for  India  (the 
Marquess  of  Crewe),  in  the  course  of  his  speech  on  the  second 
reading  of  the  Government  of  India  Bill,  said  : — 

The  Preamble  of  this  Bill  states  the  various  Executive 
acts  which  have  been  performed  in  this  country  and  in  India 
under  the  powers  that  belong  to  His  Majesty  and  to  the 
respective  Governments.  It  has  been  argued,  although  it  is  not 
a  point,  I  think,  on  which  it  is  worth  while  to  dwell  at  any 
length,  that  these  Executive  acts  to  some  extent  suffer  from 
being  exercised  under  ancient  and  archaic  Statutes  which  were 
passed  in  circumstances  altogether  different.  It  might  be  ob- 
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served  that  all  our  British  liberties,  both  as  subjects  of  the 
Crown  and  as  citizens,  depend  upon  very  much  older  Statutes 
than  those  which  are  here  in  question  ;  but  it  is  more  to  the 
point  to  remark  that,  as  a  matter  of  fact,  all  the  powers  which 
we  exercise  in  relation  to  the  Government  of  India,  practically 
all  the  main  powers  exercised  by  the  Secretary  of  State  in 
Council,  are  simply  transferred  and  taken  over  bodily  from  the 
powers  formerly  exercised  by  the  Court  of  Directors  of  the  East 
India  Company  under  the  direction  and  control  of  the  Board 
of  Commissioners  who  at  that  time  administered  Indian  affairs. 
The  acts,  therefore,  which  the  Secretary  of  State  in  Council 
performs  every  week  at  the  India  Office  are,  if  our  critics  will 
have  it  so,  open  to  a  kindred  objection  to  that  which  seems 
to  be  taken  to  the  exercise  of  the  administrative  powers  which 
preceded  this  Bill  and  are  mentioned  in  the  Preamble. 

The  steps  which  were  taken  were  five  in  number.  They 
were  as  follow.  The  Secretary  of  State  in  Council  declared, 
by  the  powers  given  him  in  the  Act  of  1853,  that  the  Governor- 
General  should  no  longer  be  Governor  of  the  Presidency  of 
Fort  William  in  Bengal,  but  that  a  separate  Governor  should  be 
appointed  for  that  Presidency.  That  having  been  done,  His 
Majesty  was  pleased  to  appoint  a  Governor  of  the  Presidency 
in  the  person  of  Sir  Thomas  CARMICHAEL,  who  up  to  that  time 
had  been  Governor  of  Madras.  The  three  other  Executive  steps 
were  taken  in  India.  The  first  was  the  proclamation  by  the 
Governor-General  in  Council  of  the  new  Province  of  Bihar  and 
Orissa  under  a  Lieutenant-Governor  •  that  was  done  under  the 
Act  of  1861.  The  second  was  the  creation  of  Assam  into  a 
Chief  Commissionership  under  the  Act  of  1854  ;  and  the  third 
was  the  delimitation  of  the  extent  of  the  Presidency  of  the  Fort 
William  in  Bengal. 

I  now  come  to  the  clauses  of  the  Bill.  The  first  clause 
declares  that  the  Governor  of  Bengal  should  have  all  the  rights, 
duties,  and  functions  which  the  Governors  of  Madras  and 
Bombay  possess.  The  effect  of  this  clause  is  to  give  the  Gov¬ 
ernor  of  Bengal  those  extra  powers  given  by  the  latter  enact¬ 
ments— that  is  to  say,  those  subsequent  to  1853 — under  which 
power  was  taken  to  apply  to  any  new  Presidency  the  powers 
which  the  Governors  of  the  other  Presidencies  possessed  up  to 
that  time.  Then  the  House  will  observe  that  two  provisos  are 
attached  to  this  first  clause.  Those  provisos  depend  upon  the 
fact  that  the  powers  of  the  Calcutta  High  Court  are  not,  as 
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matters  stand,  curtailed,  although  the  area  of  Bengal  is  changed 
and  the  new  Lieutenant-Governorship  is  created.  The  power 
which  is  pointed  to  in  proviso  ^a)  is  this,  that  the  High  Courts 
Acts  of  i860  and  1911  give  the  Governor-General  power  to 
appoint  temporary  Judges  for  the  High  Court  of  Calcutta. 
Now  those  Judges,  besides  administering  justice  in  Bengal 
itself,  will  administer  it  for  the  Lieutenant-Governorship  of 
Bihar  and  Orissa,  and  we  think  that  this  fact  points  to  the 
denomination  of  such  temporary  Judges  by  the  Governor- 
General  and  not  by  the  Governor  of  Bengal.  Proviso  (b)  also 
hinges  on  the  fact  that  for  the  present  we  are  dealing  in  no 
way  with  the  High  Court  of  Calcutta.  The  Advocate-General 
of  Bengal  has  hitherto  been  the  Law  officer  of  the  Government 
of  India  and  also  of  the  Bengal  Government  ;  and  so  long  as 
the  two  Governments  inhabited  the  same  capital  it  was  a  rea¬ 
sonable  matter  that  this  Advocate-General  should  be  a  mem¬ 
ber  of  the  Legislative  Council  of  Bengal.  But  now  that  the 
separation  has  taken  place,  and  pending  any  permanent  arrange¬ 
ments  which  are  made  in  the  future  with  regard  to  this  appoint¬ 
ment,  that  necessity  does  not  exist,  and  power  is  accordingly 
taken  in  this  proviso  to  absolve,  if  necessary,  the  legal  adviser 
of  the  Government  of  India  from  being  a  Member  of  the 
Bengal  Council. 

Clause  2  authorises  the  creation  of  an  Executive  Council 
for  the  new  Lieutenant-Governorship  of  Bihar  and  Orissa. 
As  I  dare  say  some  of  your  Lordships  may  remember,  because 
the  question  was  one  which  aroused  some  debate  in  1909,  the 
ordinary  procedure  for  creating  an  Executive  Council  is  by 
an  Order  which  lies  on  the  Table  of  both  Houses  of  Parliament 
for  a  period,  I  think,  of  60  days.  The  object  of  that,  of  course, 
is  to  give  Parliament  the  necessary  control,  and,  if  desired,  the 
power  of  veto  on  the  appointment  of  such  an  Executive  Council. 
But  since  this  Bill  is  being  passed  through  Parliament  it  is 
clearly  a  simpler  proceeding  and  one  which  would  save  time 
to  insert  the  creation  of  that  Executive  Council  in  the  Act 
rather  than  go  through  the  more  cumbersome  procedure  of 
allowing  the  appointment  to  lie  on  the  Table  of  Parliament. 

Clause  3  authorises  the  Governor-General  to  constitute 
Legislative  Councils  for  territories  under  a  Chief  Commissioner. 
The  prime  object  of  the  inclusion  of  this  provision  is  the  ap¬ 
pointment  of  a  Legislative  Council  for  Assam.  Assam,  having 
been  part  for  the  last  few  years  of  the  Lieutenant-Governorship 
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of  Eastern  Bengal  and  Assam,  has  enjoyed  the  advantages  of 
a  Legislative  Council,  and  I  am  sure  that  the  House  will  be 
disposed  to  agree  that  it  would  be  not  merely  an  unreasonable 
slight  but  a  positive  disadvantage  to  inflict  upon  the  inhabi- 
'  tants  of  Assam,  who,  as  your  Lordships  know,  represent  for  one 
thing  one  of  the  most  important  industries  in  India — it  would 
be  a  slight  upon  them  if  they  were  to  be  deprived  of  this  repre¬ 
sentation.  That,  as  I  say,  was  the  prime  reason  for  introducing 
this  provision.  But  it  is  also  true  that  it  will  be  desirable  for 
the  Government  of  India  to  take  power  to  constitute  a  similar 
Council  for  the  Central  Provinces — a  division  which  is  quite 
right  for  such  an  enhancement  of  its  governmental  dignity,  if 
I  may  use  the  phrase,  and  in  which  the  advent  of  the  Council 
will,  as  we  know,  be  extremely  welcome.  Those  are,  indeed,, 
the  two  Chief  Commissionerships  to  which  Councils  are  for  the 
time  being  clearly  applicable. 

Clause  4  explains  the  changes  and  repeals  set  out  in  the 
two  parts  of  the  Schedule.  In  Part  I  of  the  Schedule  the  Act 
of  1^61  is  amended  by  placing  the  Governor  of  Bengal  in  the 
same  position  as  the  Governors  of  Madras  and  Bombay  for 
this  purpose — namely,  that  the  senior  Governor  should  replace 
the  Viceroy  when  for  any  reason  there  is  no  Viceroy.  There 
has  not,  I  believe,  been  in  fact  such  a  case  since  the  lamenta¬ 
ble  death  of  Lord  Mayo,  because  when  the  noble  Lord  opposite 
(LORD  Ampthill)  took  the  place  of  the  noble  Earl  on  the  Front 
Bench  opposite  (Lord  Curzon)  he  was  not,  I  think  I  am  right 
in  saying,  Acting-Viceroy,  but  actual  Viceroy  for  the  time 
being.  But  it  is  clearly  right  that  the  Governor  of  Bengal  should 
not  be  placed  in  an  inferior  position  to  that  of  his  two  brother 
Governors  in  this  respect  of  automatic  succession  to  a  moment¬ 
ary  vacancy  in  the  Governorship-General.  Part  I  of  the  Sche¬ 
dule  also  names  the  maximum  figures  for  the  two  Legislative 
Councils  of  Bengal  and  of  Bihar  and  Orissa. 

Then  in  Part  II  of  the  Schedule  there  are  various  repeals. 
The  only  one  to  which  I  need  draw  attention  is  the  first — Sec¬ 
tions  53  and  57  of  the  East  India  Company  Act,  1793,  which 
refers  to  the  filling  up  of  vacancies  in  the  Indian  Civil  Service. 
It  is  provided  in  this  Act  that  Civil  servants  shall  be  employed 
in  the  Presidency  to  which  they  were  originally  allotted  and 
to  which  they  belonged.  In  the  old  days  when  this  Act  was 
passed  that  was  a  simple  enough  matter.  All  India  was,  like 
ancient  Gaul,  divided  into  three  parts  :  it  consisted  of  Madras 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


190 

and  Bombay  ;  all  the  rest  of  British  India  was  included  in  the 
term  Fort  William  in  Bengal.  It  was,  therefore,  reasonable 
enough  that  the  various  divisions  should  be  self-contained  and 
complete.  Now,  of  course,  to  confine  the  newly-formed 
Presidency  of  Bengal  within  such  a  strict  rule  as  that  would  be' 
contrary  to  the  interests  of  the  public  service.  But  it  is  right 
to  inform  your  Lordships  that  the  effect  of  the  repeal  will  be  a 
somewhat  wider  one  even  than  that  which  I  have  indicated, 
because  the  effect  of  the  repeal  is  that  the  Civil  servants  of  Madras 
and  Bombay  will  also  become  interchangeable  with  those  of 
Bengal  in  a  manner  which  has  not  hitherto  been  strictly  the  case. 

Perhaps  I  might  also  explain  the  point,  it  is  a  small  one, 
in  the  second  sub-section  of  Clause  4 — the  power  of  the  Gov¬ 
ernor-General  in  Council  to  make  new  distributions  and  ar¬ 
rangements  of  territories  into  and  among  the  various  Presi¬ 
dencies  and  Lieutenant-Governorships.  There  has  been  some 
doubt  as  to  what  the  power  of  the  Governor-General  is  in 
these  respects.  The  legal  assumption  is  that,  although  the 
Governor-General  in  Council  is  empowered  to  transfer  any 
territory  by  alteration  of  boundaries  from  a  Chief  Commis- 
sionership  to  a  Presidency,  or  to  a  Lieutenant-Governorship, 
it  is  not  possible  for  him,  owing  to  the  wording  of  the  Act  of 
Parliament,  to  carry  out  the  reverse  process.  There  seems 
to  be  no  conceivable  object  in  such  a  restriction,  and  it  dis¬ 
appears  under  subsection  (2)  of  Clause  4. 

I  am  afraid  I  have  detained  the  House  at  somewhat  undue 
length  over  those  technical  explanations,  but,  although  technical 
the  subject  is  one  of  such  importance  that  it  is  advisable  to 
make  clear  this  measure,  which  sins  even  to  an  usual  extent  in 
modern  legislation  in  respect  of  being  legislation  by  reference. 

I  am  not  without  hope  that  one  of  these  days  we  shall  be  able 
to  introduce  a  consolidating  measure  which  will  reduce  to  order 
the  amazing  tangle  of  all  these  old  Acts  of  Parliament  relating 
to  the  Government  of  India.  It  will  be  possible,  I  hope,  to  do 
that  without  introducing  any  controversial  matter,  and  even  I 
should  hope,  in  the  main,  without  introducing  anything  which 
could  be  called  new  matter  ;  and  I  have  no  doubt  that  noble 
Lords  opposite  who  are  interested  in  India  will  also  agree  that 
it  would  be  a  serviceable  thing  to  do.  At  any  rate,  it  would 
avoid  the  long  and  technical  explanation  which  I  have  been 
obliged  to  give  this  afternoon  of  matters  which,  though 
connected  with  a  highly  important  subject,  cannot  in  themselves 
be  deemed  to  be  of  great  importance. 


PART  IV 


DOCUMENTS  RELATING  MAINLY  TO  THE 
CONSTITUTION  OF  THE  (IMPERIAL 
•  AND  PROVINCIALS  LEGISLATIVE 

COUNCILS. 

(1861-1918.) 

1.  THE  INDIAN  COUNCILS  ACT,  1881. 

(24  &  25  Viet.  C.  67). 

A. 

AN  ACT  TO  MAKE  BETTER  PROVISION  FOR  THE  CONSTITU¬ 
TION  OF  THE  COUNCIL  OF  THE  GOVERNOR-GENERAL  OF  INDIA, 
AND  FOR  THE  LOCAL  GOVERNMENT  OF  THE  SEVERAL  PRESI¬ 
DENCIES  AND  PROVINCES  OF  INDIA,  AND  FOR  THE  TEMPORARY 
GOVERNMENT  OF  INDIA  IN  THE  EVENT  OF  A  VACANCY  IN  THE 
OFFICE  OF  GOVERNOR-GENERAL. 

(1st  August,  1861.) 

“Whereas  it  is  expedient  that  the  provisions  of  former 
Acts  of  Parliament  respecting  the  constitution  and  functions 
of  the  Council  of  the  Governor-General  of  India  should  be 
consolidated  and  in  certain  respects  amended,  and  that  power 
should  be  given  to  the  Governors  in  Council  of  the  Presidencies 
of  Fort  Saint  George  and  Bombay  to  make  laws  and  regulations 
for  the  Government  of  the  said  Presidencies,  and  that  provision 
should  be  made  for  constituting  the  like  authority  in  other 
parts  of  Her  Majesty’s  Indian  dominions”  :  Be  it  therefore 
declared  and  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 

and  by  the  authority  of  the  same,  as  follows  : 

•  -  *  / 

1.  ,  This  Act  may  be  cited  for  all  pur- 
ssiort  title.  poses  as  “The  Indian  Councils  1  Act,  861.” 


/ 
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2.  Sections  forty,  forty-three,  forty-four,  fifty,  sixty-six, 

seventy,  and  so  much  of  sections  sixty-one 
repealed.*1  parts  °f  Acts  and  sixty-four  as  relates  to  vacancies  in 

the  office  of  ordinary  Member  of  the 
Council  of  India,  of  the  Act  of  the  third  and  fourth  years  of  * 
King  William  the  Fourth,  Chapter  eighty-five,  for  effecting  an 
arrangement  with  the  East  India  Company,  and  for  the  better 
Government  of  Her  Majesty’s  Indian  territories,  till  the  thirtieth 
day  of  April,  one  thousand  eight  hundred  and  fifty-four,  sections 
twenty-two,  twenty-three,  twenty-four,  and  twenty-six  of  the 
Act  of  the  sixteenth  and  seventeenth  years  of  Her  Majesty, 
Chapter  ninety-five,  “to  provide  for  the  Government  of  India” 
and  the  Act  of  the  twenty-third  and  twenty-fourth  years  of 
Her  Majesty,  Chapter  eighty-seven,  “to  remove  doubts  as  to  the 
authority  of  the  senior  Member  of  the  Council  of  the  Governor- 
General  of  India  in  the  absence  of  the  president,”  are  hereby 
repealed,  and  all  other  enactments  whatsoever  now  in  force 
with  relation  to  the  Council  of  the  Governor-General  of  India, 
or  to  the  Councils  of  the  Governors  of  the  respective 
Presidencies  of  Fort  Saint  George  and  Bombay,  shall,  save 
so  far  as  the  same  are  altered  by  or  are  repugnant  to  this  Act, 
continue  in  force,  and  be  applicable  to  the  Council  of  the 
Governor-General  of  India  and  the  Councils  of  the  respective 
Presidencies  under  this  Act. 

3.  There  shall  be  five  ordinary  Members  of  the  said 

Council  of  the  Governor-General,  three  of 
whom  shall  from  time  to  time  be  appointed 
by  the  Secretary  of  State  for  India  in 

Council,  with  the  concurrence  of  a  majority  of  members  present 
at  a  meeting,  from  among  such  persons  as  shall  have  been,  at 
the  time  of  such  appointment,  in  the  service  in  India  of  the 
Crown,  or  of  the  Company  and  the  Crown,  for  at  least  ten  years  ; 
and  if  the  person  so  appointed  shall  be  in  the  military  service 
of  the  Crown,  he  shall  not,  during  his  continuance  in  office  as  a 
Member  of  Council,  hold  any  military  command,  or  be  employ¬ 
ed  in  actual  military  duties  ;  and  the  remaining  two,  one  of 
whom  shall  be  a  barrister  or  a  member  of,  the  Faculty  of 
advocates  in  Scotland  of  not  less  than  five  years’  standing,  shall 
be  appointed  from  time  to  time  by  Her  Majesty  by  warrant 
under  Her  Royal  Sign  Manual  ;  and  it  shall  be  lawful  for  the 
Secretary  of  State  in  Council  to  appoint  the  Commander-in- 
Chief  of  Her  Majesty’s  Forces  in  India  to  be  an  extraordinary 
Member  of  the  said  Council,  and  such  extraordinary  Member 
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of  Council  shall  have  rank  and  precedence  at  the  Council  Board 
next  after  the  Governor-General. 

*  4.  The  present  ordinary  Members  of  the  Council  of  the 

Governor-General  of  India  shall  continue 
CounciTto colftTiuTef  of  to  be  ordinary  Members  under  and  for  the 

purposes  of  this  Act;  and  it  shall  be  lawful 
for  Her  Majesty,  on  the  passing  of  this  Act,  to  appoint  by 
warrant  as  aforesaid  an  ordinary  Member  of  Council,  to  com¬ 
plete  the  number  of  five  hereby  established  ;  and  there  shall  be 
paid  to  such  ordinary  Member,  and  to  all  other  ordinary  Members 
who  may  be  hereafter  appointed,  such  .  amount  of  salary 
as  may  from  time  to  time  be  fixed  for  Members  of  the 
Council  of  the  Governor-General  by  the  Secretary  of  State 
in  Council,  with  the  concurrence  of  a  majority  of  Members 
of  Council  present  at  a  meeting ;  and  all  enactments  of  any 
Act  of  Parliament  or  law  of  India  respecting  the  Council  of 
the  Governor-General  of  India  and  the  Members  thereof  shall 
be  held  to  apply  to  the  said  Council  as  constituted  by  this  Act, 
except  so  far  as  they  are  repealed  by  or  are  repugnant  to  any 
provisions  of  this  Act. 


5.  It  shall  be  lawful  for  the  Secretary  of  State  in  Council, 

with  the  concurrence  of  a  majority  of 

visional  °*  appointments  Members  present  at  a  meeting,  and  for 
of  members  o«  Council  by  Her  Majesty,  by  warrant  as  aforesaid, 

Secretary  of  State.  .  75  J  * 

respectively,  to  appoint  any  person  pro¬ 
visionally  to  succeed  to  the  office  of  ordinary  Member  of  the 
Council”  of  the  Governor-General,  when  the  same  shall  become 
vacant  by  the  death  or  resignation  of  the  person  holding  the 
said  office,  or  on  his  departure  from  India  with  intent  to  return 
to  Europe,  or  on  any  event  and  contingency  expressed  in  any 
such  provisional  appointment,  and  such  appointment  again  to 
revoke  ;  but  no  person  so  appointed  to  succeed  provisionally  to  \ 
such  office  shall  be  entitled  to  any  authority,  salary,  or  emolu¬ 
ment  appertaining  thereto  until  he  shall  be  in  the  actual  posses¬ 
sion  of  such  office. 


6.  Whenever  the  said  Governor-General  in  Council  shall 

declare  that  it  is  expedient  that  the  said 
Provision  on  absence  Governor-General  should  visit  any  part  of 
Jther partsoMndla?1  *”  India  unaccompanied  by  his  Council,  it 

shall  be  lawful  for  the  said  Governor- 
General  in  Council,  previously  to  the  departure  of  the  said 
Governor-General,  to  nominate  some  Member  of  the  said  Coun- 
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cil  to  be  President  of  the  said  Council,  in  whom,  during  the  time 
of  such  visit,  the  powers  of  the  said  Governor-General  in  assem¬ 
blies  of  the  said  Council  shall  be  reposed,  except  that  of  assent¬ 
ing  to  or  withholding  his  assent  from,  or  reserving  for  the  signi¬ 
fication  of  Her  Majesty’s  pleasure,  any  law  or  regulation,  as 
hereinafter  provided  ;  and  it  shall  be  lawful  in  every  such  case 
for  the  said  Governor-General  in  Council  by  an  order  for  that 
purpose  to  be  made,  to  authorize  the  Governor-General  alone 
to  exercise  all  or  any  of  the  powers  which  might  be  exercised 
by  the  said  Governor-General  in  Council  in  every  case  in  which 
the  said  Governor-General  may  think  it  expedient  to  exercise 
the  same,  except  the  power  of  making  laws  or  regulations. 


Hi> 


7.  Whenever  the  Governor-General,  or  such  President  so 

nominated  as  aforesaid,  shall  be  obliged 
Provision  on  absence  of  to  absent  himself  from  any  meeting  of 
meeting.1**  enera  r°m  Council  (other  than  meetings  for  the  pur¬ 
pose  of  making  laws  and  regulations,  as 
hereinafter  provided),  owing  to  indisposition  or  any  other  cause 
whatsoever,  and  shall  signify  his  intended  absence  to  the  Council, 
then  and  in  every  such  case  the  senior  Member  for  the  time 
being  who  shall  be  present  at  such  meeting,  shall  preside 
thereat,  in  such  manner,  and  with  such  full  powers  and  author¬ 
ities  during  the  time  of  such  meeting,  as  such  Governor-General 
or  President  would  have  had  in  case  he  had  been  present  at 
such  meeting :  provided  always,  that  no  act  of  Council  made  at 
any  such  meeting  shall  be  valid  to  any  effect  whatsoever  unless 
the  same  shall  be  signed  by  such  Governor-General  or  President 
respectively,  if  such  Governor-General  or  President  shall  at  the 
time  be  resident  at  the  place  at  which  such  meeting  shall  be 
assembled,  and  shall  not  be  prevented  by  such  indisposition 
from  signing  the  same  :  Provided  always,  that  in  case  such 
Governor-General  or  President,  not  being  so  prevented  as, 
aforesaid,  shall  decline  or  refuse  to  sign  such  act  of  Council,  he, 
and  the  several  Members  of  Council  who  shall  have  signed  the 
same,  shall  mutually  exchange  with  and  communicate  in 
writing  to  each  other  the  grounds  and  reasons  of  their  respective 
opinions,  in  like  manner  and  subject  to  such  regulations  and 
ultimate  responsibility  as  are  by  an  Act  of  the  thirty-third 
year  of  King  George  the  Third,  Chapter  fifty-two,  sections 
forty-seven,  forty-eight,  forty-nine,  fifty,  fifty-one,  provided  and 
described  in  cases  where  such  Governor-General  shall,  when 
present,  dissent  from  any  measure  proposed  or  agitated  in  the 
Council. 
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8.  It  shall  be  lawful  for  the  Governor-General  from  time 

to  time  to  make  rules  and  orders  for  the 
jPower  of  Governor-  more  convenient  transaction  of  business 

General  to  make  rules  ^  ..  ,  ,  , 

for  conduct  of  business.  in  the  said  Council  i  and  any  order  made 

or  act  done  in  accordance  with  such  rules 

and  orders  (except  as  hereinafter  provided  respecting  laws 

and  regulations)  shall  be  deemed  to  be  the  order  or  act  of  the 

Governor-General  in  Council. 


Power  to  Council  to 
assemble  at  any  place  in 
India. 


9.  The  said  Council  shall  from  time  to  time  assemble  at 

such  place  or  places  as  shall  be  appointed 
by  the  Governor-General  in  Council  within 
the  territories  of  India  ;  and  as  often  as  the 
said  Council  shall  assemble  within  either  of 

the  Presidencies  of  Fort  Saint  George  or  Bombay,  the  Governor 
of  such  Presidency  shall  act  as  an  extraordinary  Member  of 
Council  ;  and  as  often  as  the  said  Council  shall  assemble  within 
any  other  division,  province,  or  territory  having  a  Lieutenant- 
GoveHIdF,  such  Lieutenant-Governor  shall  act  as  an  additional 
Councillor  at  meetings  of  the  Council,  for  the  purpose  of  making 
laws  and  regulations  only,  in  manner  hereinafter  provided. 

10.  For  the  better  exercise  of  the  power  of  making  laws 

xP  and  regulations  vested  in  the  Governor- 

t«Abe sumnm,onedfor,bthe  General  in  Council,  the  Governor  General 
an d*r e^u?a t n s ! ” s  Iaw8  shall  nominate,  in  addition  to  the  ordinary 

and  extraordinary  Members  above  men¬ 
tioned,  and  to  such  Lieutenant-Governor  in  the  case  aforesaid, 
•such  persons,  not  less  than  six  nor  more  than  twelve  in  number, 
as  to  him  may  seem  expedient,  to  be  Members  of  Council  for 
the  purpose  of  making  laws  and  regulations  only,  and  such 
(persons  shall  not  be  entitled  to  sit  or  vote  at  any  meeting  of 
Council,  except  at  meetings  held  for  such  purpose  :  Provided 
thaTrrot  less  than  one-half  of  the  persons  so  nominated  shall 
be  non-official  persons,  that  is,  persons  who,  at  the  date  of  such 
nomination,  shall  not  be  in  the  civil  or  military  service  of  the 
Crown  in  India,  and  that  the  seat  in  Council  of  any  non-official 
Member  accepting  office  under  the  Crown  in  India  shall  be 
vacated  on  such  acceptance. 


11.  Every  additional  Member  of  Council  so  nominated 

shall  be  summoned  to  all  meetings  held 
Additional  members  to  for  the  purpose  of  making  laws  and  regu- 

0  lations,  for  the  term  of  two  years  from  the 
date  of  such  nomination. 


be  appointed  for 
years 


two 
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12.  It  shall  be  lawful  for  any  such  additional  Member  of 

Council  to  resign  his  office  to  the  Governor- 
Resignation  of  addi-  General  and  on  acceptance  of  such  resigna- 
tionai  mem  tion  by  the  Governor- General  such  office 

shall  become  vacant. 


Powers  to  fill  up  vac¬ 
ancy  in  number  of  addi¬ 
tional  members. 


13.  On  the  event  of  a  vacancy,  occurring  by  the  death, 

acceptance  of  office,  or  resignation,  accept¬ 
ed  in  manner  aforesaid,  of  any  such  addi¬ 
tional  Member  of  Council,  it  shall  be  law¬ 
ful  for  the  Governor-General  to  nominate 
any  person  as  additional  Member  of  Council  in  his  place,  who 
shall  exercise  the  same  functions  until  the  termination  of  the 
term  for  which  the  additional  Member  so  dying,  accepting  office, 
or  resigning,  was  nominated  ;  Provided  always,  that  it  shall  not 
be  lawful  for  him  by  such  nomination  to  diminish  the  propor¬ 
tion  of  non-official  additional  Members  hereinbefore  directed 
I  to  be  nominated; 


s 


14.  No  law_PT  regulation  made  by  the  Governor-General 

in  Council,  in  accordance  with  the  provi- 
Law  not  invalid  if  sions  of  this  Act  shall  be  deemed  invalid 
members  incomplete.  by  reason  only  that  the  proportion  01  non¬ 
official  additional  Members  hereby  pro¬ 
vided  was  not  complete  at  the  date  of  its  introduction  to  the 
Council  or  its  enactment. 


15.  In  the  absence  of  the  Governor-General  and  of  the 

President,  nominated  as  aforesaid,  the 
senior  ordinary  mem-  senior  ordinary  Member  of  the  Council  pre- 
at  Meetings1  tor  Kinl  sent  shall  preside  at  meetings  of  the  Coun- 

G^vxrrfor-Qenerai^&c!  f'1  for  making  laws  and  regulations  ;  and 
Quorum.  ’  {the  power  of  making  laws  and  regulations 

vested  in  the  Governor-General  in  Council 
shall  be  exercised  only  at  meetings  of  the  said  Council  at  which 
such  Governor-General  or  President,  or  some  ordinary  Member  of 
Council,  and  six  or  more  Members  of  the  said  Council,  (including 
under  the  term  ‘Members  of  the  Council’  such  additional  Mem¬ 
bers  as  aforesaid)  shall  be  present  ;  and  in  every  case  of  differ¬ 
ence  of  opinion  at  meetings  of  the  said  Council  for  making  laws 
and  regulations,  where  there  shall  be  an  equality  of  voices,  the 
Governor-General,  or  in  his  absence  the  President,  and  in  the 
absence  of  the  Governor-General  and  President  such  senior 
ordinary  Member  of  Council  there  presiding,  shall  have  two  votes 
or  the  casting  vote. 
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16.  The  Governor-General  in  Council  shall,  as  soon  as 

conveniently  may  be,  appoint  a  place  and 

appoint rf"r°srt  mTeUng  time  tor  the  first  meeting  of  the  said  Coun- 

/  Saws  and  reguia-  cjj  0f  t[ie  Governor-General  for  making 

laws  and  regulations  under  this  Act,  and 
summon  thereto  as  well  the  additional  Councillor  nominated 
by  and  under  this  Act  as  the  other  Members  of  such  Council  ; 
and  until  such  first  meeting  the  powers  now  vested  in  the  said 
Governor-General  of  India  in  Council  of  making  laws  and  regula¬ 
tions  shall  and  may  be  exercised  in  like  manner  and  by  the 
same  Members  as  before  the  passing  of  this  Act. 


1 7.  It  shall  be  lawful  for  the  Governor-General  in  Coun- 
yr  cil  from  time  to  time  to  appoint  all  other 

adjouriT  Meetings*  a"r  times  and  places  of  meeting  of  the  Council 
tions n8:  *aws  a"d  reffWla”  for  the  purpose  of  making  laws  and  regu¬ 
lations  under  the  provisions  of  this  Act, 
and  to  adjourn,  or  from  time  to  time  to  authorize  such  President, 
or  senior’ "'"or dirtafy  Member  of  Council  in  his  absence,  to 
adjourn  any  meeting  for  the  purpose  of  making  laws  and  regu¬ 
lations  from  time  to  time  and  from  place  to  place. 


make  rules  for  conduct 
of  business  at  such  meet¬ 
ings. 


/  18.  It  shall  be  lawful  for  the  Governor-General  in  Council 
y  to  make  rules  for  the  conduct  of  business 

Governor-General  to  af  nSeettTrgS  of  the  CouhciTfOt  the  purpose 

of  making  laws  and  regulations  under  the 
provisions  of  this  Act,  prior  to  the  first  of 
such  meetings ;  but  such  rules  may  be  subsequently  amended 
atTneelingsTor  the  purpose  of  making  laws  and  regulations, 
subject  to  the  assent  of  the  Governor-General  ;  and  such  rules 
shall  prescribe  the  mode  of  promulgation  and  authentication  of 
such  laws  and  regulations  :  Provided  always,  that  it  shall  be 
lawful  for  the  Secretary  of  State  in  Council  to  disallow  any 
such  rule,  and  to  render  it  of  no  effect. 


IQ.  No  business  shall  be  transacted  at  any  meeting  for 

the  purpose  01  making  laws  and  regula- 

acted^c* such  meetings!"  tions.  except  as  last  hereinbefore  provided, 

other  than  the  consideration  and  enact¬ 
ment  of  measures  introduced  into  the  Council  for  the  purpose 
of  such  enactment ;  and  it  shall  not  be  lawful  for  any  Member 
or  additional  Member  to  make  or  for  the  Council  to  entertain 
any  motie% -unless-such  motion  be  for  leave  to  introduce  some 
measure  as  aforesaid  into  Council  or  have  reference  to  some 

I 


n 

\ 


.♦ . 
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measure  actually  introduced  thereinto :  Provided  always,  that 
it  shall  not  be  lawful  for  any  Member  or  additional  Member  to 
introduce,  without  the  previous  sanction  of  the  Governor-Gene¬ 
ral,  any  measure  affecting, — 


(i)  The  Public  Debt  or  public  revenues  of  India,  or  by 
which  any  charge  would  be  imposed  on  such  revenues  : 

(ii)  The  religion  or  religious  rights  and  usages  of  any  class 
of  Her  Majesty’s  subjects  in  India  : 

> 

(iii)  The  discipline  or  maintenance  of  any  part  of  Her 
Majesty’s  Military  or  Naval  Forces  : 

(iv)  The  relations  of  the  Government  with  foreign  Princes 
or  States. 


! 


20.  When  any  law  or  regulation  has  been  made  by  the 

Council  at  a  meeting  for  the  purpose  of 
Assent  o«  Governor-  making  laws  and  regulations  as  aforesaid, 
such  matings!8  made  at  it  shall  be  lawful  for  the  Governor-General, 


whether  he  shall  or  shall  not  have  been 
present  in  Council  at  the  making  thereof,  to  declare  that  he 
assents  to  the  same  or  that  he  withholds  his  assent  from  the 
same,  or  that  he  reserves  the  same  for  the  signification  of  the 
pleasure  of  Her  Majesty  thereon  ;  and  no  such  law  or  regulation 
shall  have  validity  until  the  Governor-General  shall  have 
declared  his  assent  to  the  same,  or  until  (in  the  case  of  law  or 
regulation  so  reserved  as  aforesaid)  Her  Majesty  shall  have 
signified  her  assent  to  the  same  to  the  Governor-General, 
through  the  Secretary  of  State  for  India  in  Council,  and  such 
assent  shall  have  been  duly  proclaimed  by  the  said  Governor- 
General. 


21.  Whenever  any  such  law  or  regulation  has  been 

assented  to  by  the  Governor-General,  he 

Power  of  the  Crown  shall  transmit  to  the  Secretary  of  State  for 
to  disallow  laws  made  at  T  j.  . ,  r  , 

such  meetings.  India  an  authentic  copy  thereof  ;  and  it 

shall  be  lawful  for  Her  Majesty  to  signify, 

through  the  Secretary  of  State  for  India  in  Council,  her 

disallowance  of  such  law  ;  and  such  disallowance  shall  make 

void  and  annul  such  law  from  or  after  the  day  on  which  the 

Governor-General  shall  make  known,  by  proclamation  or  by 

signification  to  his  Council,  that  he  has  received  the  notification 

of  such  disallowance  by  Her  Majesty. 
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-.Extent  of  the  powers 
of  the  Governor-General 
in  Council  to  make  laws 
and  regulations  at  such 
meetings. 


22.  The  Governor-General  in  Council  shall  have  power 

at  meetings  for  the  purpose  of  making 
laws  and  regulations  as  aforesaid,  and 
subject  to  the  provisions  herein  contained, 
to  make  laws  and  regulations  for  repealing, 
amending,  or  altering  any  laws  or  regula¬ 
tions  whatever,  now  in  force  or  hereafter  to  be  in  force  in  the 
Indian  territories  now  under  the  dominion  of  Her  Majesty, 
and  to  make  laws  and  regulations  for  all  persons,  whether 
British  or  Native,  foreigners  or  others,  and  for  all  courts  of 
justice  whatever,  and  for  all  places  and  things  whatever  within 
the  said  territories,  and  for  all  servants  of  the  Government  of 
India  within  the  dominions  of  Princes  and  States  in  alliance 
with  Her  Majesty  ;  and  the  laws  and  regulations  so  to  be  made 
by  the  Governor-General  in  Council  shall  control  and  supersede 
any  laws  and  regulations  in  anywise  repugnant  thereto  which 
shall  have  been  made  prior  thereto  by  the  Governors  of  the 
Presidencies  of  Fort  St.  George  and  Bombay  respectively  in 
Council,  or  the  Governor  or  Lieutenant-Governor  in  Council  of 
any  Presidency  or  other  territory  for  which  a  Council  may  be 
appointed,  with  power  to  make  laws  and  regulations,  under  and 
by  virtue  of  this  Act :  Provided  always,  that  the  said  Governor- 
General  in  Council  shall  not  have  the  power  of  making  any 
laws  or  regulations  which  shall  repeal  or  in  anv  way  affect  any 

r  ,  1  •  •  r  ,  .  . 

of  the  provisions  of  this  Act : 

Or  any  of  the  provisions  of  the  Acts  of  the  third  and 
.  fourth  years  of  King  William  the  Fourth,  Chapter  eighty-five, 
and  of  the  sixteenth  and  seventeenth  years  of  Her  Majesty, 
Chapter  ninety-five,  and  of  the  seventeenth  and  eighteenth  years 
of  Her  Majesty,  Chapter  seventy-seven,  which  after  the  passing 
of  this  Act  shall  remain  in  force : 

Or  any  provisions  of  the  Acts  of  the  twenty-first  and 
twenty-second  years  of  Her  Majesty,  Chapter  one  hundred  and 
six,  entitled,  “An  Act  for  the  Better  Government  of  India”;  or 
of  the  Acts  of  the  twenty-second  and  twenty-third  years  of  Her 
Majesty,  Chapter  forty-one,  to  amend  the  same  : 

Or  of  any  Act  enabling  the  Secretary  of  State  in  Council 
to  raise  money  in  the  United  Kingdom  for  the  Government  of 
India  : 

.  Or  of  the  Acts  for  punishing  mutiny  and  desertion  in  Her 
Majesty’s  Army  or  in  Her  Majesty’s  Indian  Forces  respectively, 
but  subject  to  the  provision  contained  in  the  Act  of  the  third 


/f 
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and  fourth  years  of  King  William  the  Fourth,  Chapter  eighty- 
five,  section  seventy-three,  respecting  the  Indian  Articles  of 
War  : 


Or  any  provisions  of  any  Act  passed  in  this  present  session 
of  Parliament,  or  hereafter  to  be  passed,  in  anywise  affecting 
Her  Majesty’s  Indian  territories,  or  the  inhabitants  thereof : 

Or  which  may  affect  the  authority  of  Parliament,  or  the 
constitution  and  rights  of  the  East  India  Company,  or  any 
part  of  the  unwritten  laws  or  constitution  of  the  United  King- 
;  dom  of  Great  Britain  and  Ireland,  whereon  may  depend  in 
any  degree  the  allegiance  of  any  person  to  the  Crown  of  the 
United  Kingdom,  or  the  sovereignty  or  dominion  of  the  Crown 
over  any  part  of  the  said  territories. 


23.  Notwithstanding  anything  in  this  Act  contained,  it 

shall  be  lawful  for  the  Governor-General, 

Governor-General  may  in  Cases  of  emergency,  to  make  and  pro¬ 
make  ordinances  having  mulgate,  from  time  to  time,  ordinances-for 

urgent  necessity.  the  peace  and  good  government  of  the 

said  territories  or  of  any  part  thereof, 
/  subject  however  to  the  restrictions  contained  in  the  last  pre- 
I  ceding  section  ;  and  every  such  ordinance  shall  have  like 
force  of  law  with  a  law  or  regulation  made  by  the  Governor- 
General  in  Council,  as  by  this  Act  provided,  for  the  space  of 
not  more  than  six  months  from  its  promulgation,  unless  the 
disallowance  of  such  ordinance  by  Her  Majesty  shall  be 
earlier  signified  to  the  Governor-General  by  the  Secretary  of 
State  for  India  in  Council,  or  unless  such  ordinance  shall  be 
controlled  or  superseded  by  some  law  or  regulation  made  by 
the  Governor-General  in  Council  at  a  meeting  for  the  purpose 
of  making  laws  and  regulations  as  by  this  Act  provided. 


w 


24.  No  law  or  regulation  made  by  the  Governor-General 

No  law,  &c.  invalid  ln  Council  (subject  to  the  power  of  dis- 
tor  affecting  prerogative  allowance  by  the  Crown,  as  hereinbefore 

of  Crown  * 

provided),  shall  be  deemed  invalid  by 
^reason  only  that  it  affects  the  prerogative  of  the  Crown. 

25.  ‘‘Whereas  doubts  have  been  entertained  whether 

the  Governor-General  of  India,  or  the 
Governor-General  of  India  in  Council, 
had  the  power  of  making  rules,  laws,  and 
territories  known  from  time  to  time  as 

at  meetings  for  making 


Laws  made  for  the 
non-regulation  provin¬ 
ces  declared  valid. 


regulations  for  the 
•“  Non-regulation  Provinces,"  except 
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laws  and  regulations  in  conformity  with  the  provisions  of  the 
said  Acts  of  the  third  and  fourth  years  of  King  William  the 
Fourth,  Chapter  eighty-five,  and  of  the  sixteenth  and  seven¬ 
teenth  years  of  Her  Majesty,  Chapter  ninety-five,  and  whether 
the  Governor,  or  Governor  in  Council,  or  Lieutenant-Governor 
of  any  Presidency  or  part  of  India  had  such  power  in  respect 
of  any  such  territories  :  ”  Be  it  enacted,  that  no  rule,  law,  or 
regulation  which  prior  to  the  passing  of  this  Act  shall  have 
been  made  by  the  Governor-General  or  Governor-General  in 
Council,  or  by  any  other  of  the  authorities  aforesaid,  for  and  in 
respect  of  any  such  non-regulation  Province,  shall  be  deemed 
invalid  only  by  reason  of  the  same  not  having  been  made  inf 
conformity  with  the  provisions  of  the  said  Acts,  or  of  any  other 
Act  of  Parliament  respecting  the  constitution  and  powers  of  the 
Council  of  India  or  of  the  Governor-General,  or  respecting 
the  powers  of  such  Governors,  or  Governors  in  Council,  or 
Lieutenant-Governors  as  aforesaid. 


2 6.  It  shall  be  lawful  for  the  Governor-General  in  Council, 

Provisions  (or  i.av.  or  Governor  in  Council  of  either  of  the  ! 

of  absence  to  member  of  Presidencies  as  the  case  may  be,  to  grant 
Council.  .  ,  c  r* 

to  an  ordinary  Member  of  Council  leave 

of  absence  under  medical  certificate,  for  a  period  not  exceeding 

six  months  ;  and  such  Member,  during  his  absence  shall  retain 

his  office,  and  shall,  on  his  return  and  resumption  of  his 

duties,  receive  half  his  salary  for  the  period  of  such  absence  ;  but 

if  his  absence  shall  exceed  six  months,  his  office  shall  be  vacated. 


Power  of  making  tempo¬ 
rary  appointments  of 
members  of  Council  by 
Governor-General  or 
Governor  of  a  Presi¬ 
dency. 


27.  If  any  vacancy  shall  happen  in  the  office  of  an 

ordinary  Member  of  the  Council  of  the 
Governor-General,  or  of  the  Council  of 
either  of  the  Presidencies,  when  no  person 
provisionally  appointed  to  succeed  thereto 
shall  be  then  present  on  the  spot,  then 
and  on  every  such  occasion,  such  vacancy  shall  be  supplied 
by  the  appointment  of  the  Governor-General  in  Council,  or  the 
Governor  in  Council  as  the  case  may  be  ;  and  until  a  successor 
shall  arrive  the  person  so  nominated  shall  execute  the  office 
to  which  he  shall  have  been  appointed,  and  shall  have  all 
the  powers  thereof  and  shall  have  and  be  entitled  to  the  salary 
and  other  emoluments  and  advantages  appertaining  to  the 
said  office  during  his  continuance  therein,  every  such  tem¬ 
porary  Member  of  Council  foregoing  all  salaries  and  allow¬ 
ances  by  him  held  and  enjoyed  at  the  time  of  his  being  ap- 
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pointed  to  such  office  ;  and  if  any  ordinary  Member  of  the 
Council  of  the  Governor-General,  or  of  the  Council  of  either  of 
the  Presidencies,  shall,  by  any  infirmity,  or,  otherwise,  be  ren¬ 
dered  incapable  of  acting  or  of  attending  to  act  as  such,  or  if 
any  such  Member  shall  be  absent  on  leave,  and  if  any  person 
shall  have  been  provisionally  appointed  as  aforesaid,  then  the 
place  of  such  Member  absent  or  unable  to  attend,  shall  be 
supplied  by  such  person;  and  if  no  person  provisionally  ap¬ 
pointed  to  succeed  to  the  office  shall  be  then  on  the  spot,  the 
Governor-General  in  Council,  or  Governor  in  Council,  as  the 
case  may  be,  shall  appoint  some  person  to  be  a  temporary 
Member  of  Council  ;  and,  until  the  return  of  the  Member  so 
absent  or  unable  to  attend,  the  person  so  provisionally  ap¬ 
pointed  by  the  Secretary  of  State  in  Council,  or  so  appointed 
by  the  Governor-General  in  Council,  or  Governor  in  Council,  as 
the  case  may  be,  shall  execute  the  office  to  which  he  shall  have 
been  appointed,  and  shall  have  all  the  powers  thereof,  aad . shall 


receive  half  the  salary  of  the  Member  of  Council  whose  place 
he  supplies,  and  also  half  the  salary  of  his  office  under  the 
Government  of  India,  or  the  Government  of  either  of  the 


Presidencies, 


remaining  half  of  such  last-named  salary  being  at  the  disposal 
of  the  Government  of  India,  or  other  Government  as  aforesaid  : 
Provided  always,  that  no  person  shall  be  appointed  a  temporary 
Member  of  the  said  Council  who  might  not  have  been  appointed 
as  hereinbefore  provided  to  fill  the  vacancy  supplied  by  such 
temporary  appointment. 


28.  It  shall  be  lawful  for  the  Governors  of  the  Presidencies 


Governors  of  Port 
Saint  George  and  Bombay 
may  make  rules  for  the 
conduct  of  business  in 
their  Councils. 


of  Fort  Saint  George  and  Bombay, 
respectively,  from  time  to  time,  to  make 
rules  and  orders  for  the  conduct  of  business 
in  their  Councils,  and  any  order  made  or 


act  done  in  accordance  with  such  directions, 
(except  as  hereinafter  provided  respecting  laws  and  regulations), 
shall  be  deemed  to  be  the  order  or  act  of  the  Governor  in  Council. 


29.  For  the  better  exercise  of  the  power  of  making  laws 

and  regulations  hereinafter  vested  in  the 


Power  to  summon 
additional  members  to 
Councils  of  Fort  Saint 
George  and  Bombay  for 
the  purpose  of  making 
laws  and  regulations. 


Governors  of  the  said  Presidencies  in 
Council  respectively,  each  of  the  said 
Governors  shall,  in  addition  to  the  Members 
whereof  his  Council  now  by  law  consists, 
or  may  consist,  termed  herein  ordinary 
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Members,  nominate  to  be  additional  Members  the  Advocate- 


f 


General  of  the  Presidency,  or  officer  acting  in  that  capacity,  and 
such  other  persons,  not  less  than  four  nor  more  than  eight  in 
number,  as  to  him  may  seem  expedient,  to  be  Members  of 
Council,  for  the  purpose  of  making  laws  and  regulations 
only  ;  and  such  Members  shall  not  be  entitled  to  sit  or  vote  at 
any  meeting  of  Council,  except  at  meetings  held  for  such 
purpose  ;  provided  that  no  less  than  half  of  the  persons  so 
nominated  shall  be  non-official  persons,  as  hereinbefore  des¬ 
cribed;  and  that  the  seat  in  Council  of  any  non-official  Member 
accepting  office  under  the  Crown  in  India  shall  be  vacated  on 
such  acceptance. 

30.  Every  additional  Member  of  Council  so  nominated 

shall  be  summoned  to  all  meetings  held 
for  the  purpose  of  making  laws  and 


Additional  members 
appointed  for  two  years. 


r  VTm  t^j .  V*K«GYr'  *>  n  vn-  ...1,  „ 


Law  not  invalid 
from  number  of  non¬ 
official  members  being 
incomplete. 


regulations  for  the  term  of  two  years  from  V 
the  date  of  such  nomination. 


/ 


31.  It  shall  be  lawful  for  any  such  additional  Member  of 

Council  to  resign  his  office  to  the  Governor 

tionai  members.  01  addl"  the  Presidency  ;  and  on  acceptance  of 

such  resignation  by  the  Governor  of  the 
Presidency,  such  office  shall  become  vacant. 

32.  On  the  event  of  a  vacancy  occurring  by  the  death, 

acceptance  of  office,  or  resignation  accepted 
Power  to  fill  up  in  manner  aforesaid,  of  any  such  additional 
of  additional  members.  Member  of  Council,  it  shall  be  lawful  lor 

the  Governor  of  the  Presidency  to  summon 
any  person  as  additional  Member  of  Council  in  his  place,  who 
shall  exercise  the  same  functions  until  the  termination  of  the 
term  for  which  the  additional  Member  so  dying,  accepting  office, 
or  resigning,  was  nominated  :  Provided  always,  that  it  shall  not 
be  lawful  for  him  by  such  nomination  to  diminish  the 
proportion  of  non-official  Members  hereinbefore  directed  to  be 
nominated. 

33.  No  law  or  regulation  made  by  any  such  Governor  in 

Council  in  accordance  with  the  provisions 
of  this  Act  shall  be  deemed  invalid  by 
reason  only  that  the  proportion  of  non- 
official  additional  Members  hereby  estab- 

fished  was  not  complete  at  the  date  of  its  introduction  to  the 
Council  or  its  enactment. 
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34.  At  any  meeting  of  the  Council  of  either  of  the  said 

Presidencies  from  which  the  Governor 


senior  civil  ordinary  s^«jj  absent,  the  senior  civil  ordinary 


member  of  Council  to  .  ^ 

preside  in  absence  of  Member  of  Council  present  shall  preside : 

Governor  of  Presidency.  -  r.  ,r  .  1 

and  the  power  of  making  laws  and  regula¬ 
tions  hereby  vested  in  such  Governor  in  Council  shall  be 
exercised  only  at  meetings  of  such  Council  at  which  the 
’Governor  or  some  ordinary  Member  of  Council,  and  four  or 
more  Members  of  Council  (including  under  the  term  ‘Members 
of  Council*  such  additional  Members  as  aforesaid),  shall  be 
present  and  in  any  case  of  difference  of  opinion  at  meetings  of 
any  such  Council  for  making  laws  and  regulations,  where  there 
shall  be  an  equality  of  voices,  the  Governor,  or  in  his  absence 
the  senior  Member  then  presiding  shall  have  two  votes  or  the 


casting  vote. 


V>J  I*  ^ 


Governor-General  to 
fix  first  meeting  of  Coun¬ 
cils  of  Presidencies. 


V./ 


35.  The  Governor-General  in  Council  shall,  as  soon  as 

conveniently  may  be,  appoint  the  time 
for  the  first  meeting  of  the  Councils  of  Fort 
Saint  George  and  Bombay  respectively, 

for  the  purpose  of  making  laws  and  regula¬ 
tions  under  this  Act  ;  and  the  Governors  of  the  said  Presiden¬ 
cies  respectively  shall  summon  to  such  meeting  as  well  the 
additional  Councillors  appointed  by  and  under  this  Act  as  the 
ordinary  Members  of  the  said  Councils. 

36.  It  shall  be  lawful  for  every  such  Governor  to  appoint 

all  subsequent  times  and  places  of  meeting 

Governors  of  Presi-  of  his  Council  for  the  purpose  of  making 
dencies  to  appoint  sub-  .  ,  ...  1  ,  .  .  0 

sequent  meetings.  law’s  and  regulations  under  the  provisions 

of  this  Act,  and  to  adjourn  or  from  time  to 
time  to  authorize  such  senior  ordinary  Member  of  Council  in 
his  absence  to  adjourn  any  meeting  for  making  laws  and 
regulations  from  time  to  time  and  from  place  to  place. 

37.  Previously  to  the  first  of  such  meetings  of  their 

Councils  for  the  purpose  of  making  laws 
ruiS°Vand°rordersmafor  and  regulations  under  the  provisions  of 

this  Act,  the  Governors  of  the  said  Presi¬ 
dencies  in  Council  respectively  shall  make 
rules  for  the  conduct  of  business  at  such  meetings,  subject  to 
the  sanction  of  the  Governor-General  in  Council ;  but  such 
rules  may  be  subsequently  amended  at  meetings  for  the  purpose 
of  making  laws  and  regulations,  subject  to  the  assent  of  the 
Governor ;  Provided  always,  that  it  shall  be  lawful  for  the 


conduct  of  business  at 
such  meetings. 
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Governor-General  in  Council  to  disallow  any  such  rule,  and 
render  the  same  of  no  effect. 


*  Business  to  be  trans 
acted  at  such  meetings. 


38.  No  business  shall  be  transacted  at  any  meeting  of 

the  Council  of  either  of  the  said  Presiden¬ 
cies  for  the  purpose  of  making  laws  and 
regulations  (except  as  last  herein  before 

provided),  other  than  the  consideration  and  enactment  of 
measures  introduced  into  such  Council  for  the  purpose  of  such 
enactment  ;  and  it  shall  not  be  lawful  for  any  Member  or 
additional  Member  to  make,  or  for  the  Council  to  entertain, 
any  motion,  unless  such  motion  shall  be  for  leave  to  introduce 
some  measure  as  aforesaid  into  Council,  or  have  reference  to 
some  measure  actually  introduced  thereinto  :  Provided  always 
that  it  shall  not  be  lawful  for  any  Member  or  additional 
Member  to  introduce,  without  the  previous  sanction  of  the 
Governor,  any  measure  affecting  the  public  revenues  of  the^ 
Presidency,  or  by  which  any  charge  shall  be  imposed  on  such 
revenues. 

39.  When  any  law  or  regulation  has  been  made  by  any 

Governors  to  assent  such  Council  at  a  meeting  for  the  purpose 
to  laws  etc.  of  Presiden-  of  making  laws  and  regulations  as  afore¬ 
said,  it  shall  be  lawful  for  the  Governor. 

.',  s  .  .  -■  V  1,  V  'V  ■  ’  .  1  1  '  ,  . 

whether  he  shall  or  shall  not  have  been  present  in  Council  at 
such  meeting,  to  declare  that  he  assents  to,  or  withholds  his 
assent  from,  the  same, 

40.  The  Governor  shall  transmit  forthwith  an  authentic 

copy  of  every  law  or  regulation  to  which 
he  shall  have  so  declared  his  assent  to  the 
Governor-General  ;  and  no  such  law  or 
regulation  shall  have  validity  until  the 

Governor-General  shall  have  assented  thereto,  and  such  assent! 
shall  have  been  signified  by  him  to  and  published  by  the  Goveri 
nor  :  Provided  always,  that  in  every  case  where  the  Governor- 
General  shall  withhold  his  assent  from  any  such  law  or  regula¬ 
tion,  he  shall  signify  to  the  Governor  in  writing  his  reason  for 
so  withholding  his  assent. 

41.  Whenever  any  such  law  or  regulation  shall  have  been 

assented  to  by  the  Governor-General,  he 

fo^°disaiiiow  ^aws^and  shall  transmit  to  the  Secretary  of  State 
regulations  of  Presiden-  for  India  an  authentic  copy  thereof  ;  and 

'.V  '  X  w  7 

it  shall  be  lawful  for  Her  Majesty  to  signi¬ 
fy,  through  the  Secretary  of  State  for  India  in  Council,  her 


Governor-General  to 
assent  to  laws  and 
regulations  of  Presiden¬ 
cies. 
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disallowance  of  such  law  or  regulation,  and  such  disallowance 
shall  make  void  and  annul  such  law  or  regulation  from  or 
after  the  day  on  which  such  Governor  shall  make  known  by 
proclamation,  or  by  signification  to  the  Council,  that  he  has 
received  the  notification  of  such  disallowance  by  Her  Majesty. 

42.  The  Governor  of  each  of  the  said  Presidencies  in 

Council  shall  have  power,  at  meetings  for 

Governor  °of  Pre^fdency  the  purpose  of  making  laws  and  regulations 
in  council  to  make  laws  as  aforesaid,  and,  subject  to  the  provisions 
regu  a  ions.  herein  contained,  to  make  laws  and  regula¬ 

tions  for  the  peace  and  good  government  of  such  Presidency, 
and  for  that  purpose  to  repeal  and  amend  any  laws  and  regula¬ 
tions  made  prior  to  the  coming  into  operation  of  this  Act  by 
any  authority  in  India,  so  far  as  they  affect  such  Presidency  : 
Provided  always,  that  such  Governor  in  Council  shall  not  have 
the  power  of  making  any  laws  or  regulations  which  shall  in 
any  way  affect  any  of  the  provisions  of  this  Act,  or  of  any 
other  Act  of  Parliament  in  force,  or  hereafter  to  be  in  force,  in 

such  Presidency. 

1  - 


. 


■ 

IK 

M 


43.  It  shall  not  be  lawful  for  the  Governor  in  Council  of 


Governor  of  Presi¬ 
dency,  except  with  sanc¬ 
tion  of  Governor-Gener¬ 
al,  not  to  make  or  take 
into  consideration  cer¬ 
tain  laws  and  regula¬ 
tions. 


either  of  the  aforesaid  Presidencies,  except 
with  the  sanction  of  the  Governor-General, 
previously  communicated  to  him,  to  make 
regulations  or  take  into  consideration  any 
law  or  regulation  for  any  of  the  purposes 
next  hereinafter  mentioned  ;  that  is  to  say, 


1.  Affecting  the  Public  Debt  of  India,  or  the  customs 
duties,  or  any  other  tax  or  duty  now  in  force  and  imposed  by 
the  authority  of  the  Government  of  India  for  the  general  pur¬ 
poses  of  such  Government  : 

2.  Regulating  any  of  the  current  coin,  or  the  issue  of  any 
bills,  notes,  or  other  paper  currency  : 


3.  Regulating  the  conveyance  of  letters  by  the  post 
office  or  messages  by  the  electric  telegraph  within  the  Presi¬ 
dency  : 

4.  Altering  in  any  way  the  Penal  Code  of  India,  as 
established  by  Act  of  the  Governor-General  in  Council,  No.  42 

|of  i860  : 

tf.j  ,  .  fisT  . 

*  /ifs*  ' 

5.  Affecting  the  religion  or  religious  rites  and  usages  of 
I  any  class  of  Her  Majesty’s  subjects  in  India  : 
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\/6.  Affecting  the  discipline  or  maintenance  of  any  part 

of  Her  Majesty’s  Military  or  Naval  Forces  : 

\ 

7.  Regulating  patents  or  copyright  : 


Governor-General  may 
^establish  Councils  for 
making  laws  and 
regulations  in  the  Presi¬ 
dency  of  Fort  William  in 
Bengal,  &c. 


8.  Affecting  the  relations  of  the  Government  with  foreign 
Princes  or  States  : 

Provided  always,  that  no  law,  or  provision  of  any  law  or 
regulation  which  shall  have  been  made  by  any  such  Governor 
in  Council,  and  assented  to  by  the  Governor-General  as  afore¬ 
said  shall  be  deemed  invalid  only  by  reason  of  its  relating’  to 
any  of  the  purposes  comprised  in  the  above  list. 

44.  The  Governor-General  in  Council,  so  soon  as  it  shall 

appear  to  him  expedient,  shall,  by  pro¬ 
clamation,  extend  the  provisions  of  this 
Act  touching  the  making  of  laws  and 
regulation  for  the  peace  and  good  govern¬ 
ment  of  the  Presidencies  of  Fort  St. 

George  and  Bombay  to  the  Bengal  Division 
of  the  Presidency  of  Fort  William,  and  shall  specify  in  such 
proclamation  the  period  at  which  such  provisions  shall  take 
effect,  and  the  number  of  Councillors  whom  the  Lieutenant^ 
Governor  of  the  said  division  may  nominate  for  his  assistance 
in  making  laws  and  regulations ;  and  it  shall  be  further 
lawful  for  the  Governor-General  in  Council,  from  time  to  time 
and  in  his  discretion,  by  similar  proclamation,  to  extend  the 
same  provisions  to  the  territories  known  as  the  North-Western 
Provinces  and  the  Punjab  respectively. 

45.  Whenever  such  proclamation  as  aforesaid  shall  have 

been  issued  regarding  the  said  division  or 
territories  respectively,  the  Lieutenant-Gov¬ 
ernor  thereof  shall  nominate,  for  his  assis¬ 
tance  in  making  laws  and  regulations,  such  number  of  Council¬ 
lors  as  shall  be  in  such  proclamation  specified  ;  provided,  that 
riot  less  than  one-third  of  such  Councillors  shall  in  every  case 
be  non-official  persons,  as  hereinbefore  described,  and  that  the 
nomination  of  such  Councillors  shall  be  subject  to  the  sanction 
of  the  Governor-General  ;  and  provided  further,  that  at  any 
meeting  of  any  such  Council  from  which  the  Lieutenant-Gover¬ 
nor  shall  be  absent,  the  Member  highest  in  official  rank  among 
those  who  may  hold  office  under  the  Crown  shall  preside  ;  and 
the  power  of  making  laws  and  regulations  shall  be  exercised 
only  at  meetings  at  which  the  Lieutenant-Governor,  or  some 


Constitution  of  such 
Councils. 
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Member  holding  office  as  aforesaid,  and  not  less  than  ope-half 
of  the  Members  of  Council  so  summoned  as  aforesaid,  shall  be 
present  ;  and  in  any  case  of  difference  of  opinion  at  any  meet¬ 
ings  of  such  Council  for  making  laws  and  regulations  where 
there  shall  be  an  equality  of  voices  the  Lieutenant-Governor,  or  v 
such  Member  highest  in  official  rank  as  aforesaid  then  presiding, 
shall  have  two  votes  or  the  casting  vote. 


Power  to  constitute 
new  provinces,  and  ap 
point  Lieutenant 

Governors. 


4 6.  It  shall  be  lawful  for  the  Governor-General,  by  procla¬ 
mation  as  aforesaid,  to  constitute  from  time 
f  to  time  new  Provinces  for  the  purposes  of 
'this  Act,  to  which  the  like  provisions  shall 
be  applicable  $  and  further  to  appoint  from 
time  to  time  a  Lieutenant-Governor  to  any  Province  so  constitut¬ 
ed  as  aforesaid,  and  from  time  to  time  to  declare  and  limit  the 
extent  of  the  authority  of  such  Lieutenant-Governor,  in  like 
manner  as  is  provided  by  the  Act  of  the  seventeenth  and  eight¬ 
eenth  years  of  Her  Majesty,  Chapter  seventy-seven,  respecting 
the  Lieutenant-Governors  of  Bengal  and  the  North-Western 
Provinces. 


r-v 


# 


47.  It  shall  be  lawful  for  the  Governor- General  in  Council, 

by  such  proclamation  as  aforesaid,  to.  fix. the 

deriVs^f  presidencies?" of  any  Presidency,  Division,  Province, 

or  Territory  in  India  for  the  purpose  of  this 
Act,  and  further  by  proclamation  to  divide  or  alter  from  time  to 
time  the  limits  of  any  such  Presidency,  Division,  Province,  or 
Territory  for  the  said  purposes  :  Provided  always, that  any  law  or 
regulation  made  by  the  Governor  or  Lieutenant-Governor  in 
Council  of  any  Presidency,  Division,  Province,  or  Territory  shall 
continue  in  force  in  any  part  thereof  which  may  be  severed 
therefrom  by  any  such  proclamation,  until  superseded  by  law  or 
regulation  of  the  Governor-General  in  Council,  or  of  the 
Governor  or  Lieutenant-Governor  in  Council  of  the  Presidency, 
Division,  Province,  or  Territory  to  which  such  parts  may  become 
annexed. 


48.  It  shall  be  lawful  for  every  such  Lieutenant-Governor 

!  in  Council  thus  constituted  to  make  laws 

Former  provisions  of  .  -  .  . 

this  Act  extended  to  *  for  the  peace  and  good  government  of  his 

future  Councils.  t  r^-  *  •  °  t»  ir¬ 

respective  Division,  Province,  or  Territory  ; 

and  except  as  otherwise  hereinbefore  specially  provided,  all  the 
provisions  in  this  Act  contained  respecting  the  nomination  of 
additional  Members  for  the  purpose  of  making  laws  and  regula¬ 
tions  for  the  Presidencies  of  Fort  Saint  George  and  Bombay, 
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and  limiting  the  power  of  the  Governors  in  Council  of  Fort 
Saint  George  and  Bombay  for  the  purpose  of  making  laws  and 
regulations,  and  respecting  the  conduct  of  business  in  the  meet¬ 
ings  of  such  Councils  for  that  purpose,  and  respecting  the  power 
4  of  the  Governor-General  to  declare  or  withhold  his  assent  to  laws 
or  regulations  made  by  the  Governor  in  Council  of  Fort  Saint 
George  and  Bombay,  and  respecting  the  power  of  Her  Majesty 
to  disallow  the  same,  shall  apply  to  laws  or  regulations  to  be  so 
made  by  any  such  Lieutenant-Governor  in  Council. 


is 


1 


49.  Provided  always,  that  no  proclamation  to  be  made  by 

the  Governor-General  in  Council  under  the 
thefcVown  necessary  to  provisions  of'this  Act  for  the  purpose  of 
proclamation f °  any  8UCb  constituting  any  Council  for  the  Presidency, 

Division,  Provinces,  or  Territories  herein- 
before  named,  or  any  other  Provinces,  or  for  altering  the  boun¬ 
daries  of  any  Presidency,  Division,  Province,  or  Territory,  or 
constituting  any  new  Province  for  the  purpose  of  this  Act/* 
shall  have  any  force  or  validity  until  the  sanction  of  Her 
Majesty  to  the  same  shall  have  been  previously  signified  by  the; 
Secretary  of  State  in  Council  to  the  Governor-General. 

50.  If  any  vacancy  shall  happen  in  the  office  of  Gover¬ 

nor-General  of  India  when  no  provisional 
supply '  o? nthe successor  shall  be  in  India  to  supply  such 

«rVta[n  circumstances. vacancy,  then  and  in  every  such  case  the 

Governor  of  the  Presidency  of  Fort  Saint 

...  *  •  * 

George  or  the  Governor  of  the  Presidency  of  Bombay  who  shall 
have  been  first  appointed  to  the  office  of  Governor  by  Her  Ma¬ 
jesty,  shall  hold  and  execute  the  said  office  of  Governor-Ge¬ 
neral  of  India  and  Governor  of  the  Presidency  of  Fort  William 
in  Bengal  until  a  successor  shall  arrive,  or  until  some  person 
in  India  shall  be  duly  appointed  thereto  ;  and  every  such  acting 
Governor-General  shall,  during  the  time  of  his  continuing  to 
act  as  such,  have  and  exercise,  all  the  rights  and  powers  of 
Governor-General  of  India,  and  shall  be  entitled  to  receive 
the  emoluments  and  advantages  appertaining  to  the  office  by 
him  supplied,  such  acting  Governor-General  foregoing  the 
salary  and  allowances  appertaining  to  the  office  of  Governor 
to  which  he  stands  appointed  ;  and  such  office  of  Governor  shall 
be  supplied  for  the  time  during  which  such  Governor  shall 
act  as  Governor-General,  in  the  manner  directed  in  section 
sixty-three  of  the  Act  of  the  third  and  fourth  years  of  King 
William  the  Fourth,  Chapter  eighty-five. 
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If  it  appears  to  Gover¬ 
nor  necessary  to  exercise 
powers  before  taking 
bis  seat  in  Council,  he 
may  make  his  appoint¬ 
ment,  &c.  known  by 
proclamation. 


5 1.  If,  on  such  vacancy  occurring,  it  shall  appear  to  the 

Governor,  who  by  virtue  of  this  Act  shall 
hold  and  execute  the  said  office  of  Gov¬ 
ernor-General,  necessary  to  exercise  the 
powers  thereof  before  he  shall  have  taken 
his  seat  in  Council;  it  shall  be  lawful  for 
him  to  make  known  by  proclamation  his 
appointment,  and  his  intention  to  assume  the  said  office  of 
Governor-General  ;  and  after  such  proclamation,  and  thence¬ 
forth  until  he  shall  repair  to  the  place  where  the  Council  may 
assemble,  it  shall  be  lawful  for  him  to  exercise  alone  all  or  any 
of  the  powers  which  might  be  exercised  by  the  Governor- 
General  in  Council,  except  the  power  of  making  laws  and 
regulations ;  and  all  acts  done  in  the  exercise  of  the  said 
powers,  except  as  aforesaid,  shall  be  of  the  same  force  and 
effect  as  if  they  had  been  done  by  the  Governor-General  in 
Council ;  provided  that  all  acts  done  in  the  said  Council  after 
the  date  of  such  proclamation,  but  before  the  communication 
thereof  to  such  Council,  shall  be  valid,  subject  nevertheless  to 
revocation  or  alteration  by  such  Governor  who  shall  have  so 
assumed  the  said  office  of  Governor-General  ;  and  from  the  date 
of  the  vacancy  occurring  until  such  Governor  shall  have  assumed 
the  said  office  of  Governor-General,  the  provisions  of  section 
sixty-two  of  the  Act  of  the  third  and  fourth  years  of  King 
William  the  Fourth,  Chapter  eighty-five,  shall  be,  and  the  same 
are  declared  to  be,  applicable  to  the  case. 


52.  Nothing  in  this  Act  contained  shall  be  held  to 

derogate  from  or  interfere  with  (except 

8hauthdenroeate  f?»m  the  a.s  hereinbefore  expressly  provided)  the 
powers  of  the  crown  or  rights  vested  in  Her  Majesty,  or  the 

India  in  council.  powers  of  the  Secretary  of  State  for  India 

in  Council,  in  relation  to  the  Government 
of  Her  Majesty’s  dominions  in  India,  under  any  law  in  force 
at  the  date  of  the  passing  of  this  Act ;  and  all  things  which 
shall  be  done  by  Her  Majesty,  or  by  the  Secretary  of  State  as 
aforesaid,  in  relation  to  such  Government,  shall  have  the  same 
force  and  validity  as  if  this  Act  had  not  been  passed. 

53.  Wherever  any  act  or  thing  is  by  this  Act  required 

or  authorized  to  be  done  by  the  Governor- 
Councn?^  of  term  in  General  or  by  the  Governors  of  the  Pre¬ 
sidencies  of  Fort  Saint  George  and  Bombay 
in  Council,  it  is  not  required  that  such  act  or  thing  should  be 

— — **— - , .  iiLrlrrT--l-“t‘JV,iflftr  *  .  j 
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done  at  a  meeting  for  making  laws  and  regulations,  unless 

where  expressly  provided. 

•  »  » 


54.  Except  as  hereinbefore  specially  provided,  this  Act 

shall  commence  and  come  into  operation 
as  soon  as  the  same  shall  have  been  pub¬ 
lished  by  the  said  Governor-General  in 
Council  by  proclamation. 


Time  when  Act  shall 
come  into  operation. 


' '  *  iffji 


B. 

Extracts  from  Sir  Charles  Wood’s  speech  in  the 
House  of  Commons  on  June  6,  1861. 

In  moving  (June  6,  1861)  for  leave  to  bring  in  the  East 
India  Council  Bill,  Sir  Charles  Wood  said — 

“I  rise  to  move  for  leave  to  bring  in  a  Bill  of  the  greatest 
possible  importance  to  our  Indian  Empire.  It  modifies  to  a 

1  Aj  .  „  ,  _  1  -  # 

great  extent  the  Executive  Government,  and — what  is  of  still 
greater  importance — it  alters  the  means  and  manner  of  legis¬ 
lation^  I  can  assure  the  House  that  I  never  felt  more  respon¬ 
sibility  than  in  venturing  to  submit  to  it  a  proposal  of  so  im¬ 
portant  and  grave  a  character.  It  is  hardly  necessary  for  me 
to  mention  that  the  power  of  legislating  for  150,000,000  of 
people,  and  nearly  50,000,000  whose  welfare  it  indirectly 
affects,  is  a  matter  of  the  gravest  importance,  and  I  am  quite 
sure  that  to  those  who  have  ever  studied  India  the  inherent 
difficulties  of  the  question  will  be  no  less  apparent.  We  have 
to  legislate  for  different  races,  with  different  languages,  reli-’ 
gions,  manners,  and  customs,  ranging  from  the  bigoted  Maho¬ 
metan,  who  considers  that  we  have  usurped  his  legitimate 
position  as  the  ruler  of  India,  to  the  timid  Hindoo,  who, 
though  bowing  to  every  conqueror,  is  bigotedly  attached  to 
his  caste,  his  religion,  his  laws,  and  his  customs,  which  have 
descended  to  him  uninterruptedly  for  countless  generations. 
But,  added  to  that,  we  have  English  settlers  in  India  differing 
in  almost  every  respect  from  the  Native  population — active, 
energetic,  enterprising,  with  all  the  pride  of  race  and  cortquest. 
presuming  on  their  superior  powers,  and  looking  down  in  many 
respects  and  I  am  afraid  violating  in  others,  the  feelings  and 
prejudices  of  the  Native  population  with  whom,  nevertheless, 
they  must  be  subject  to  laws  passed  by  the  Legislative  body 
in  India. 
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1  have  always  thought  that  the  gravest  question  in 
modern  times  is  therelation  between  civilized  and  less  civilized 
nations,  or  between  civilized  portions  and  less  civilized  portions  of 
nations,  when  they  came  in  contact.  The  difficulty  is  seen  in 
America,  in  Africa,  in  New  Zealand,  but  nowhere  in  the  widely 
extended  dominions  of  Her  Majesty  has  it  reached  such 
a  magnitude  as  in  India.  And  in  this  particular  case  the 
difficulty  is  aggravated  by  the  circumstance  that  the  English, 
who  form  a  portion  of  those  who  are  to  be  subjected  to  this 
legislation,  are  not  a  permanent  body.  They  go  there 
for  a  time.  Officials,  when  their  term  of  service  has  expired, 
and  persons  engaged  in  commercial  or  agricultural  pursuits, 
when  they  have  made  a  fortune,  return  to  this  country,  and 
though  the  English  element  in  India  is  permanent  as  beloning 
to  a  nation,  it  is  most  transitory  when  we  come  to  consider 
the  individuals  who  compose  it.  Such  are  the  circumstances 
under  which  we  are  to  legislate,  and  I  regret  to  say  that  the 
recent  mutiny  has  aggravated  these  difficulties.  The  unlimited 
confidence  which  a  few  years  ago  was  felt  by  the  European 
population  in  the  Natives  of  India  has  given  way  to  feelings 
of  distrust.  Formerly  there  was,  at  all  events,  no  feeling  of 
Antagonism  between  the  higher  portion  of  official  persons  and 
the  great  mass  of  the  population.  The  latter  looked  up  to  the 
Government  as  to  a  protector,  and  if  any  feeling  of  antagonism 
or  jealousy  existed,  it  existed  only  between  them  and  those 
members  of  the  service  or  the  English  settlers  who  were  brought 
into  antagonistic  contact  with  them.  When  I  heard  some  time 
ago  that  the  feeling  of  antagonism  was  extending  itself  lower 
among  the  Natives  and  higher  among  the  officers  I  deeply 
regretted  it,  as  the  most  alarming  symptom  of  altered  circums¬ 
tances,  which  must  obviously  tend  to  increase  the  dangers  of 
our  position.  I  do  not  wish  to  dwell  on  this  matter,  but  it 
would  be  folly  to  shut  our  eyes  to  the  increasing  difficulties 
W  our  position  in  India,  and  it  is  an  additional  reason  why  we 
\j  should  make  the  earliest  endeavour  to  put  all  our  institutions 
I  on  the  soundest  possible  foundations. 

It  is  notoriously  difficult  for  any  European  to  make 
himself  intimately  acquainted  with  either  the  feelings  or 
opinions  of  the  Native  population,  and  I  was  struck  the 
other  day  by  a  passage  in  a  letter  from  one  of  the  oldest 
Indian  servants,  Sir  Mark  Cubbon,  whose  death  we  have 
had  recently  to  regret.  He  had  been  in  the  service  for 
sixty  years  ;  he  had  administered  the  affairs  of  Mysore  for 
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nearly  thirty  years  ;  he  had  been  living  in  the  most  intimate 
intercourse  with  the  Natives,  possessing  their  love  and  con¬ 
fidence  to  an  extent  seldom  obtained  by  an  English  officer, 
and  yet  he  said  “that  he  was  astonished  that  he  had  never 
been  able  to  acquire  a  sufficient  acquaintance  with  the  opinions 
and  feelings  of  the  Natives  with  whom  he  was  in  daily  commui- 
cation.” 

Many  of  the  greatest  mistakes  into  which  we  have 
been  led  have  arisen  from  the  circumstance  that  we  have  been,  1 
not  unnaturally,  perhaps,  for  arranging  everything  according 
to  English  ideas.  In  Bengal  we  converted  the  collectors  of 
taxes  into  the  permanent  landowners  of  the  country,  and  left 
the  ryots  to  their  mercy.  In  Madras,  SIR  Thomas  Munro, 
from  the  most  benevolent  motives,  and  to  avoid  the  evils  of 
the  Bengal  settlement,  introduced  the  ryotwary  system.  It 
is  now  asserted  that  a  more  impoverished  population  than  that 
of  Madras  does  not  exist.  When  I  was  at  the  Board  of  Control,  \ 
it  was  said  that  the  system  of  the  North-Western  provinces 
was  perfect.  In  consequence  of  that  opinion  it  was  introduced 
into  the  newly-acquired  province  of  Oudh.  We  fancied  that 
we  were  benefiting  the  population,  and  relieving  them  from 
the  oppression  of  their  chiefs,  but  in  the  rebellion  the  ryots  of 
Oudh  took  part  against  us  and  joined  their  chiefs  in  the 
rebellion.  Subsequent  to  the  rebellion  the  Indian  Govern¬ 
ment,  profiting  by  the  circumstance,  reverted  to  the  old  system 
in  Oudh,  and  happily  with  the  greatest  success  ;  and  recently 
'  at  an  interview  between  Lord  CANNING  and  the  Talookdars 
they  expressed  their  gratification  at  the  restoration  of 
the  former  system,  and  the  Governor-General  justly  con¬ 
gratulated  them  on  the  fact  that  tranquillity  prevailed  in 
a  district  which  had  been  so  frequently  the  scene  of  violence 
and  outrage,  and  that  in  the  most  newly  acquired  of 
Her  Majesty’s  Indian  dominions  confidence  existed  which 
was  not  surpassed  in  the  oldest  settlements. 

The  House  can  hardly  be  aware  of  the  extraordinary  and 
inherent  difficulties  in  devising  a  system  applicable  to  the  whole 
of  India.  It  behoves  us  to  be  most  careful,  as  a  rash  step  may 
lead  to  most  dangerous  consequences.  It  is  easy  to  go  forward. 

It  is  difficult  to  go  back,  and  I  confess  I  am  dispossed  to  err  on 
the  side  of  caution  and  to  profit  by  the  warning  of  one  of  the  J 
ablest  Indian  officers,  Mo.UNTSTUART  Elphinstone,  who  said, 
^Legislation  for  India  should  be  well  considered,  gradual,  and  j 
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slow.”  The  measure  which  I  propose  to  introduce  will  effect 
some  changes  in  the  executive  Government  of  India.  About  two 
\|  years  ago  the  Government  thought  it  right  to  send  to  India  a 
distinguished  Member  of  this  House,  Mr.  WILSON,  in  order  to 
aid  in  putting  the  finances  of  that  country  in  a  more  satisfactory 
condition.  As  far  as  I  can  learn,  the  changes  which  Mr.  WILSON 
had  the  opportunity  of  inaugurating,  and  which  have  to  a  con¬ 
siderable  extent  been  carried  out,  have  gone  a  great  way  to 
convince  the  authorities  of  India  of  the  mistaken  way  in  which 
they  were  proceeding,  and  to  lay  the  foundation  of  a  sounder 
system  of  finance.  Judging  from  the  accounts  whichj  we  have 
received  by  the  last  mail,  I  believe  that  a  change  has  come  over 
the  financial  affairs  of  India,  and  that  we  may  look  forward  to  a 
more  satisfactory  state  of  things  than  has  prevailed  for  many 
years. 

There  can  be  no  doubt  that  the  Council  of  the  Governor- 
General  has  suffered  serious  inconvenience  from  the  absence 
of  any  Member  thoroughly  acquainted  with  the  laws  and 
principles  of  jurisprudence  ;  and  Lord  Canning,  in  one  of  his 
despatches,  points  out  how  desirable  it  is  that  a  gentleman 
of  the  legal  profession,  a  jurist  rather  than  a  technical  lawyer, 
I  should  be  added  to  the  Council.  I  propose,  therefore,  to  take 
powers  to  send  out  an  additional  Member  of  Council.  Although 
it  is  not  so  specified,  it  is  intended  that  he  should  be  a  lawyer, 
and  I  must  endeavour  to  find  a  man  of  high  character  and 
attainments,  competent  to  assist  the  Governor-General  and 
his  Council  in  framing  laws. 

The  main  change  proposed  is,  however,  in  the  mode  in 
which  laws  and  regulations  are  enacted.  The  history  of 
legislative  power  in  India  is  very  short.  In  1773  the  Governor- 
General  in  Council  was  empowered  to  make  regulations 
for  the  Government  of  India,  and  in  1793  those  regulations 
were  collected  into  a  code  by  LORD  CORNWALLIS.  Similar 
f  regulations  were  applied  in  1799  and  1801  to  Madras  and 
Bombay,  and  in  1803  they  were  extended  to  the  North- 
West  Provinces.  The  territory  of  Delhi,  however,  which  was 
nominally  under  the  sovereignty  of  the  Great  Mogul,  was 
administered  by  officers  of  the  Government  of  India,  and  with 
such  good  effect  that  in  1815,  when  LORD  HASTINGS  acquired 
certain  provinces,  he  determined  that  they  should  be  adminis¬ 
tered  in  the  same  way  by  Commissioners  appointed  by  the 
Government.  The  same  system  has  been  applied  to  the  Punjab, 
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Sind,  Pegu,  and  the  various  acquisitions  made  in  India  since 
that  date.  The  laws  and  regulations  under  which  they  are 
administered  are  framed  either  by  the  Governor-General  in 
Council  or  by  the  Lieutenant-Governors  or  Commissioners, 
as  the  case  may  be,  and  approved  by  the  Governor-General. 
This  difficult  mode  of  passing  ordinances  for  the  two  classes 
of  Provinces,  constitutes  the  distinction  Between  the  regulation 
and  the  non-regulation  Provinces,  the  former  being  those  subject 
to  the  old  regulations,  and  the  latter  those  which  are  adminis¬ 
tered  in  the  somewhat  irregular  manner  which,  as  I  have  stated, 
commenced  in  1815.  There  is  much  difference  of  opinion  as  to 
the  legality  of  the  regulations  adopted  under  the  latter  system, 
and  Sir  BARNES  PEACOCK  has  declared  that  they  are  illegal 
/unless  passed  by  the  Legislative  Council.  The  Act  of  1833 
'added  to  the  Council  of  the  Governor-General  a  Member  whose 
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presence  was  necessary  for  the  passing  of  all  legislative  mea¬ 
sures,  and  put  the  whole  of  the  then  territory  of  India  under  that 
body,  at  the  same  time  withdrawing  from  Madras  and  Bombay 
the  power  of  making  regulations.  In  that  way  the  whole  legis¬ 
lative  power  and  authority  of  India  were"  centralized  in  thej 
Governor-General  and  Council,  with  this  additional  Member. 
So  matterT'stooB  in  1853,  but  great  complaints  had  emanated 
from  other  “parts  of  India  of  the  centralization  of  power  at 
Calcutta.  The  practice  was  then  introduced  of  placing  in  the 
Governor-General’s  Council  Members  from  different  parts  of 
India,  The  tenour  of  the  evidence  given  before  the  Committee 
of  1852-53  was  to  point  out  that  the  Executive  Council  alone,* 
’even  with  the  assistance  of  the  legislative  Member,  was  incom-J 
petent  to  perform  the  increased  duties  which  were  created  by  the 
extension  of  territory.  Mr.  M’cLeod,  a  distinguished  Member 
of  the  Civil  Service  of  India,  and  who  had  acted  at  Calcutta  as 
one  of  the  Law  Commissioners,  gave  the  following  evidence 
before  the  Committee  : — 


“The  Governor-General  with  four  Members  of  Council,  however  highly 
qualified  thoSedndmduals  may  be,  is  not  altogether  a  competent  Legislature 
for  the  great  empire  which  we  have  in  India.  It  seems  to  me  very  desirable 
that,  in  the  Legislative  Government  of  India,  there  should  be  one  or  more, 
persons  having  local  knowledge  and  experience  of  the  minor  Presidencies  ; 
that  is  entirely  wanting  in  the  Legislative  Government  as  at  present  consti¬ 
tuted.  It  appears  to  me  that  this  is  one  considerable  and  manifest  defect.y 
The  Governor-General  and  Council  have  not  sufficient  leisure  and  previous 
knowledge  to  conduct,  in  addition  to  their  executive  and  administrative 
functions,  the  whole  duties  of  legislation  for  the  Indian  empire.  It  seems  v 
to  me  that  it  would  be  advisable  to  enlarge  the  Legislative  Council  and! 
have  representatives  of  the  minor  Presidencies  in  it,  without  enlarging  the  / 
Executive  Council,  or  m  any  way  altering  its  present  constitution.” 

Wr. _  CjBM '  ■  ■'  "  -  ■  •••'  c 
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Mr.  Hill,  another  eminent  Civil  Servant,  said — 

“The  mode  of  carrying  out  improvements  must  be  by  strengthening 
the  hands  of  the  Legislature  *  *  *  *  .  It  would  be  a  great  improve- 
)  ment  if,  after  the  preparation  of  Laws  by  the  Executive  Government  and 
its  officers,  when  the  Legislature  met,  they  had  the  addition  to  their  number 
of  the  Chief  Justice  and  perhaps  another  Judge  of  the  Supreme  Court,  one 
or  two  Judges  of  the  Sudder  Court,  and  the  Advocate-General,  or  some 
other  competent  persons — so  that  there  should  be  a  more  numerous 
deliberative  body.” 

I  quote  these  two  opinions  only,  because  they  are  so  clearly 
and  concisely  expressed.  In  consequence  of  the  general  evidence 
v'  to  that  effect,  I  proposed,  in  1853,  a  measure  adding  to  the 
Council  of  the  Governor-General,  when  sitting  to  make  laws 
land  regulations,  Members  from  the  different  Provinces  of  India, 
together  with  the  Chief  Justice  and  another  Judge  of  the  Supreme 
Court  of  Bengal.  My  intention  was,  in  accordance  with  the 
opinions  I  have  cited,  to  give  to  the  Council  the  assistance  of 
local  knowledge  and  legal  experience  in  framing  laws.  The 
Council,  however,  quite  contrary  to  my  intention,  has  become  a 
sort  of  debating  society,  or  petty  Parliament.  My  own  view  of 
its  duties  is  expressed  in  a  letter  I  wrote  to  Lord  DALHOUSIE 
in  1853,1*11  which  I  said — 

“I  expect  the  non-official  Members  of  your  enlarged  Legislative 
Council  to  be  constantly  employed  as  a  Committee  of  Council  in  working 
at  Calcutta,  on  the  revision  of  your  laws  and  regulations.” 

It  was  certainly  a  great  mistake  that  a  body  of  twelve 
I  Members  should  have  been  established  with  all  the  forms  and 
functions  of  a  Parliament.  They  have  standing  orders  nearly 
as  numerous  as  we  have  ;  and  their  effect  has  been,  as  Lord 
^Canning  stated  in  one  of  his  despatches,  to  impede  business, 
^  cause  delay,  and  to  induce  a  Council,  which  ought  to  be  regard¬ 
ed  as  a  body  for  doing  practical  work,  to  assume  the  debating 
functions  of  a  Parliament.  In  a  letter  which  is  among  the 
papers  upon  the  Table  of  the  House,  Mr.  Grant  bears  testi¬ 
mony  to  the  success  which  has  attended  their  labours  in  framing 
laws  ;  and  I  will  quote  the  words  of  another  able  Indian  Civil 
Servant  to  the  same  effect.  He  says — 

“If  it  be  assumed  that  the  enlargement  of  the  Council  by  the  addition 
of  two  Judges  of  the  Supreme  Court  and  four  Councillors  of  the  different 
Presidencies  of  India  was  designed  only  as  a  means  of  improving  the 
legislation  of  the  country,  the  measure  must  be  regarded  as  a  complete 
success.  The  Council  has  effected  ail  that  could  be  expected,  and  may 
with  just  pride  point  to  the  statutes  of  the  last  seven  years  as  a  triumphant 
proof  that  the  intention  of  Parliament  has  been  fulfilled.” 
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I  think  that  is  a  very  satisfactory  proof  that  as  far  as  my 
iptentions — and  what  I  believe  were  the  intentions  of  the  Legis¬ 
lature  of  this  country — are  concerned,  the  objects  of  the  change 
in  the  position  of  the  Governor-General’s  Council,  when  sitting 
for  legislative  purposes,  have  been  most  completely  fulfilled.  I 
do  not  wish  to  say  anything  against  a  body,  the  constitution  of 
which  I  am  about  to  alter,  but  I  think  that  the  general  opinion, 
both  in  India  and  England,  condemned  the  action  of  the  Council 
when  it  attempted  to  discharge  functions  other  than  those  which 
I' have  mentioned— when  it  constituted  itself  a  body  for  the  \ 
redress  of  grievances,  and  engaged  in  discussions  which  led  to  no 
practical  result.  So  much  has  this  struck  those  most  competent 
to  form  an  opinion,  that  I  find  that  the  first  Vice-President, 
Sir  Laurence  Peel,  expresses  a  very  decided  opinion 
against  it,  and  says  of  the  Council  in  a  short  memorandum — 


“It  has  no  jurisdiction  in  the  nature  of  that  of  a  grand  inquest  of  the  6 
nation.  Its  functions  are  purely  legislative,  and  are  limited  even  in  that 
respect.  It  is  not  an  Anglo-Indian  House  of  Commons  for  the.,  redress  of 
grievances,  to  refuse  supplies,  and  so  forth.” 

These  obvious  objections  were  pointed  out  to  me  by  the 
Government  of  India  last  year,  and  it  was  my  intention  to  have 
introduced  a  measure  upon  the  subject  in  the  course  of  that 
Session.  I  felt,  however,  so  much  difficulty  in  deciding  in  what 
shape  the  measure  should  be  framed,  that  I  deferred  its  proposal 
until  the  present  year  ;  and  Lord  Canning,  who  was  very 
anxious  that  such  a  measure  should  be  passed,  consented  to 
defer  nis  departure  from  India  in  order  that  he,  with  his  great 
experience  of  that  country,  might  introduce  the  change.  The  / 
present  constitution  of  the  Council  for  legislative  purposes  having 
failed,  we  have  naturally  to  consider  what  should  be  substituted, 
and  in  doing  so  we  must  advert  to  the  two  extreme  notions  with 
regard  to  legislation  which  prevail  in  India.  The  notion  of 
I  legislation  which  is  entertained  by  a  Native  is  that  of  a  chief  or 
Sovereign,  who  makes  what  laws  he  pleases.  He  has  little  or  no 
|  idea  of  any  distinction  between  the  executive  and  legislative 
functions  of  Government.  A  Native  Chief  will  assemble  his  1 
nobles  around  him  in  the  Durbar,  where  they  freely  and  frankly 
express  their  opinion  ;  but  having  informed  himself  by  their 
communications,  he  determines  by  his  own  will  what  shall  be 
done.  Among  the  various  proposals  which  have  been  made  for 
the  Government  of  India  is  one  that  the  power  of  legislation  ft 
should  rest  entirely  on  the  Executive,  but  that  there  should  be 
a  consultative  body  ;  that  is,  that  the  Governor-General  should 
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^assemble,  from  time  to  time,  a  considerable  number  of  persons, 
whose  opinions  he  should  hear,  but  by  whose^opinions  he  should 
not  be  bound  ;  and  that  he  should  himself  consider  and  decide 
what  measures  should  be  adopted.  In  the  last  Session  of  Parlia¬ 
ment  Lord  Ellenborough  developed  a  scheme  approaching 
this  in  character  in  the  House  of  Lords  ;  but  Hon.  Gentlemen 
will  see,  in  the  despatches  which  have  been  laid  upon  the  Table, 
that  both  Lord  Canning  considers  this  impossible,  and  all  the 
Members  of  his  Government,  as  well  as  the  Members  of  the 
Indian  Council,  concur  in  the  opinion  that,  in  the  present  state 
of  feeling  in  India,  it  is  quite  impossibe  to  revert  to  a  state  of 
things  in  which  the  Executive  Government  alone  legislated  for 
the  country.  The  opposite  extreme  Is  the  desire  which  is  nat¬ 
ural  to  Englishmen  wherever  they  be — that  they  should  have 
a  representative  body  to  make  the  laws  by  which  they  are  to  be 
governed.  I  am  sure,  however,  that  everyone  who  considers  the 
condition  of  India  will  see  that  it  is  utterly  impossible  to  consti¬ 
tute  such  a  body  in  that  country.  You  cannot  possibly  assem¬ 
ble  at  any  one  place  in  India  persons  who  shall  be  the  real  re¬ 
presentatives  of  the  various  classes  of  the  Native  population  of 
that  empire.  It  is  quite  true  that  when  you  diminish  the  area 
over  which  legislation  is  to  extend  you  diminish  the  difficulty 
of  such  a  plan.  In  Ceylon,  which  is  not  more  extensive  than 
a  large  collectorate  in  India,  you  have  a  legislative  body 
consisting  partly  of  Englishmen  and  partly  of  Natives,  and  I 
do  not  know  that  that  Government  has  worked  unsuccessfully  ; 
but  with  the  extended  area  with  which  we  have  to  deal  in 
India,  it  would  be  physically  impossible  to  constitute  such  a 
body.  The  Natives  who  are  resident  in  the  towns  no  more 
represent  the  resident  Native  population  than  a  highly  educated 
native  of  London  at  the  present  day,  represents  a  highland 
chieftain  or  a  feudal  baron  of  half  a  dozen  centuries  ago.  To 
talk  of  a  Native  representation  is,  therefore,  to  talk  of  that 
which  is  simply  and  utterly  impossible.  Then  comes  the 
question  to  what  extent  we  can  have  a  representation  of  the 
English  settlers  in  India.  No  doubt,  it  would  not  be  difficult 
to  obtain  a  representation  of  their  interests,  but  I  must  say  that 
of  all  governing  or  legislative  bodies,  none  is  so  dangerous  or 
so  mischievous  as  one  which  represents  a  dominant  race  ruling 
over  an  extended  Native  population.  All  experience  teaches 
us  that  where  a  dominant  race  rules  another,  the  mildest  form 
'  of  government  is  a  despotism.  It  was  so  in  the  case  of  the 
democratic  republics  of  Greece,  and  the  more  aristocratic  or 
autocratic  sway  of  Rome  ;  and  it  has  been  so,  I  believe,  at 
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all  times  and  among  all  nations  in  every  part  of  the  world. 
The  other  day  I  found  in  Mr.  Mill’s  book  upon  Representative 
Government ,  a  passage  which  I  will  read — not  because  I  go  its 
entire  length,  but  because  it  expresses  in  strong  terms  what  I 
*  believe  is  in  the  main  correct.  Mr.  Mill  says— 

“Now,  if  there  be  a  fact  to  which  all  experience  testifies,  it  is  that  when 
a  country  holds  another  in  subjection,  the  individuals  of  the  ruling  people 
who  resort  to  the  foreign  country  to  make  their  fortunes  are,  of  all  others, 
those  who  most  need  to  be  held  under  powerful  restraint.  They  are  always- 
one  of  the  chief  difficulties  of  the  Government.  Armed  with  the  prestigev 
and  filled  with  the  scornful  overbearingness  of  the  conquering  nation,  they  1 
have  the  feelings  inspired  by  absolute  power  without  its  sense  of  responsibi-  j 
lity.” 

I  cannot,  therefore,  consent  to  create  a  powerful  body  of 
such  a  character.  It  must  be  remembered,  also,  that  the 
Natives  do  not  distinguish  very  clearly  between  the  acts  of  the 
Government  itself  and  the  acts  of  those  who  apparently 
constitute  it,  namely,  the  Members  of  the  Legislative  Council 
and  in  one  of  Lord  Canning’s  despatches  he  points  out  the 
mischiefs  which  have  on  that  account  arisen  from  publicity. 
He  says  that,  so  far  as  the  English  settlers  are  concerned, 
publicity  is  advantageous  ;  but  that  if  publicity  is  to  continue,, 
care  must  be  taken  to  prevent  the  Natives  confounding  the 
measures  which  are  adopted  with  injudicious  speeches  which 
may  be  made  in  the  Legislative  Council.  I  feel  it,  therefore, 
necessary  to  strengthen  the  hands  of  the  Government,  so  as  to  ? 
enable  them  not  only  by  veto  to  prevent  the  passing  off 
a  law,  but  to  prevent  the  introduction  of  any  Bill  which  they 
think  calculated  to  excite  the  minds  of  the  Native  population, 
repeating  the  caution  which  I  have  before  given,  I  say  it 
behoves  us  to  be  cautious  and  careful  in  our  legislation.  I  have 
seen  a  measure  which  I  myself  introduced  in  1853,  with  one 
view,  changed  by  the  mode  in  which  it  was  carried  into  execu¬ 
tion  so  as  to  give  it  an  operation  totally  different  from  that 
which  I  intended.  The  mischiefs  resulting  from  that  change 
have  been  great  ;  and  I  am,  therefore,  anxious  that  in  any 
measure  which  I  may  propose,  and  which  the  House,  I  hope, 
will  adopt,  we  should  take  care,  as  far  as  possible,  to  avoid  the 
likelihood  of  misconstruction  or  misapplication  by  the  Govern- 
ment  of  India.  It  is  easy  at  any  future  time  to  go  further,  but 
it  is  difficult  to  draw  back  from  what  we  have  once  agreed  to. 

The  despatches  of  LORD  Canning  contain  pretty  full  details 
of  the  scheme  which  he  would  recommend.  Those  despatches 
have  been  long  under  the  consideration  of  the  Council  of  India, 
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and  with  their  concurrence  I  have  framed  a  measure  which 
embodies  the  leading  suggestions  of  LORD  CANNING.  I  propose 
that  when  the  Governor-General’s  Council  meets  for  the  purpose 
of  making  laws  and  regulations,  the  Governor-General  should 
summon,  in  addition  to  the  ordinary  Members  of  the  Council, 
not  less  than  six  nor  more  than  twelve  additional  Members,  of 
whom  one-half  at  least  shall  not  hold  office  under  Government. 
These  additional  Members  may  be  either  Europeans,  persons 
of  European  extraction,  or  Natives.  Lord  Canning  strongly 
recommends  that  the  Council  should  hold  its  meetings  in 
different  parts  of  India,  for  the  purpose  of  obtaining  at  times 
%  the  assistance  of  those  Native  Chiefs  and  noblemen  whose 
f  attendance  at  Calcutta  would  be  impossible,  or  irksome  to 
themselves.  I  do  not  propose  that  the  judges  ex-officio  shall 
have  seats  in  the  Legislature  ;  but  I  do  not  preclude  the 
Governor-General  from  summoning  one  of  their  number  if  he 
chooses.  They  were  useful  members  of  a  body  meeting  as  a 
committee  for  the  purpose  of  discussing  and  framing  laws,  but 
I  think  it  is  inexpedient  and  incompatible  with  their  functions 
that  they  should  belong  to  a  body  partaking  in  any  degree  of 
a  popular  character.  I  propose  that  the  persons  nominated 
should  attend  aH  meetings  held  within  a  year.  If  you  compel 
their  attendance  for  a  longer  period  you  render  it  very  unlikely 
that  any  Natives  except  those  resident  upon  the  spot  will 
attend  the  meetings  of  the  Council.  This  also  is  recommended 
v  by  Lord  Canning.  Hon.  Gentlemen  will  have  noticed  the 
great  success  which  has  attended  the  association  with  us  of 
the  Talookdars  of  Oudh  and  of  the  Sirdars  in  the  Punjab  in  the 
duties  of  administering  the  revenue,  and  LORD  CANNING  has 
borne  testimony  to  the  admirable  manner  in  which  they  have 
performed  their  duties.  I  believe  greater  advantages  will  result 
from  admitting  the  Native  Chiefs  to  co-operate  with  us  for 
legislative  purposes  ;  they  will  no  longer  feel,  as  they  have 
hitherto  done,  that  they  are  excluded  from  the  management 
of  affairs  in  their  own  country,  and  nothing,  I  am  persuaded, 
will  tend  more  to  conciliate  to  our  rule  the  minds  of  Natives 
of  high  rank.  I  have  no  intention  of  doing  anything  to  make 
'4  this  Council  a  debating  society.  I  wish,  to  quote  an  expression  of 
Sir  Laurence  Peel,  to  render  them  a  body  for  making  laws. 
The  Council  of  the  Governor^General,  with  these  additional 
Members,  will  have  power  to  pass  laws  and  regulations  affect¬ 
ing  the  whole  of  India  and  will  have  a  supreme  and  concurrent 
(  power  with  the  minor  legislative  bodies  which  I  propose  to 
establish  in  the  Presidencies  and  in  other  parts  of  India.  I 
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come  now  to  the  power  of  making  laws  which  I  propose  to 
give  the  Governors  and  Councils  of  the  other  Presidencies. 
Lord  Canning  strongly  feels  that,  although  great  benefits  have 
resulted,  from  the  introduction  of  Members  into  his  Council 
•  who  possess  a  knowledge  of  localities — the  interests  of  which 
differ  widely  in  different  parts  of  the  country — the  change  has 
not  been  sufficient,  in  the  first  place,  to  overcome  the  feeling 
which  the  other  Presidencies  entertain  against  being  overridden, 
as  they  call  it,  by  the  Bengal  Council,  or,  on  the  other  hand,  j 
to  overcome  the  disadvantages  of  having  a  body  legislating  for/ 
these  Presidencies  without  acquaintance  with  local  wants  and/ 
necessities.  This  must  obviously  be  possessed  to  a  much  greater 
extent  by  those  residing  on  and  nearer  the  spot.  And,  there¬ 
fore,  I  propose  to  restore,  I  may  say,  to  the  Presidencies  of 
Madras  ana  Bombay  the  power  of  passing  laws  and  enactments  j 
on  local  subjects  within  their  own  territories,  and  that  the 
Governor  of  the  Presidency,  in  the  same  manner  as  a 
Governor-General,  when  his  Council  meets  to  make  laws, 


shall  summon  a  certain  number  of  additional  Members,  to  be, 
as  before,  either  European  or  Native,  and  one-half  of  whom 
at  least  shall  not  be  office-holders.  It  is  obviously  necessary 
that  these  bodies  should  not  be  empowered  to  legislate  on 
subjects  which  T  may  call  of  Indian  rather  than  of  local 
^importance.  The  Indian  debt,  the  Customs  of  the  country, 
the  Army  of  India,  and  other  matters,  into  the  details  of  which 
it  is  not  necessary  that  I  should  enter,  belong  to  a  class  of  sub¬ 
jects  which  the  local  Legislatures  will  be  prohibited  from  entering 
upon  without  the  sanction  of  the  Governor-General.  I  propose 
that  Councils  rather  differently  constituted  should  be  established 
at  Bengal,  and,  if  the  Governor-General  thinks  right,  as  he 


/ 


obviously  does  from  his  despatches,  that  he  shall  be  empowered 
hereafter — but  not  without  the  sanction  of  the  Secretary  of  State 
— to  create  a  Council  for  the  North-West  Provinces,  or  the  Punjab 
or  any  Other  part  of  India,  which  he  may  think  desirable. 
It  has  been  represented  that  the  province  of  Pegu  might  per¬ 
haps,  be  constituted  into  a  separate  Government  with  a  Council. 

I  somewhat  doubt  whether  it  is  at  present  ripe  for  such  a 
change  ;  but  when  it  has  acquired  sufficient  importance,  no 
doubt  the  district  will  be  better  administered  in  that  way  than 
it  is  at  present.  By  this  means,  while  we  shall  attain  a  general  J 
uniformity  of  legislation,  with  a  sufficient  diversity  for  the] 
differences  of  each  part  of  India,  we  shall,  I  hope,  adapt  thej 
system  to  the  wants  of  particular  localities.  It  is  quite  clear! 
that  the  public  works  may  be  better  dealt  with  by  local  bodies  ! 
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than  by  a  central  authority  ;  but  as  each  district  might  be 
disposed  to  repudiate  liability  to  maintain  its  share  of  the 
army,  on  the  ground  that  it  would  not  be  first  exposed  to 
danger,  and  as  it  is  highly  desirable  that  the  distribution  of 

(troops  should  be  in  the  hands  of  the  central  authority,  I  think 
that  the  army,  among  others,  is  a  subject  which  should  be  left 
to  the  general  Council.  The  Bill  also  gives  power  to  the 
Governor-General  in  cases  of  emergency  to  pass  an  ordinance 
having  the  force  of  law  for  a  limited  period.  Questions  might 
arise  about  the  Arms  Act,  or  the  Press,  as  to  which  it  would  be 
very  injudicious  that  delay  should  occur  ;  and  we,  therefore, 
propose  to  empower  the  Governor-General  on  his  own  authority 
to  pass  an  ordinance  having  the  force  of  law,  to  continue  for 
a  period  of  six  months,  unless  disallowed  by  the  Secretary  of 
State  or  superseded  by  an  Act  of  the  Legislature.  I  believe 
I  have  now  gone  through  the  main  provisions  of  the  Bill.  They 
have  been  carefully  considered  by  the  Members  of  the  Indian 
Council,  men  drawn  from  every  part  of  India,  of  every  profes¬ 
sion,  and  with  the  most  varied  experience.  The  measure  has 
been  prepared  with  their  entire  concurrence,  and  it  has  the 
approval  of  most  of  the  persons  with  whom  I  have  conversed 
on  the  subject.  All  I  can  say  is  that  every  precaution  has  been 
taken  in  the  framing  of  the  Bill  to  make  it  effectual  for  the 
accomplishmentNof  the  object  which  it  is  designed  to  achieve. 
Every  one  has  been  consulted  whose  opinion,  I  thought,  ought  to 
be  taken.  It  has  been  carefully  considered  by  the  Government 
in  India  and  the  Government  at  home.  I  venture,  therefore,  to 
submit  it  to  the  House  in  the  hope  that,  with  such  Amendments 
as  may  be  made  in  it  in  its  progress  through  Parliament,  it  may 
tend  to  the  happiness  of  India  and  the  prosperity  of  the 
Queen’s  subjects  in  that  portion  of  Her  Majesty’s  dominions. 

II.  THE  INDIAN  COUNCILS  ACT,  1869. 

(32  &  33  Viet.,  Ch.  98.) 

AN  ACT  TO  DEFINE  THE  POWERS  OF  THE  GOVERNOR- 
GENERAL  OF  INDIA  IN  COUNCIL  AT  MEETINGS  FOR  MAKING 
LAWS  AND  REGULATIONS  FOR  CERTAIN  PURPOSES. 

(I  Ith  August,  1869.);  J 

Whereas  doubts  have  arisen  as  to  the  extent  of  power  of 
the  Governor-General  of  India  in  Council  to  make  laws  binding 
upon  native  Indian  subjects  beyond  the  Indian  territories  under 
the  dominion  of  Her  Majesty  , 


THE  INDIAN  COUNCILS  ACT,  1870; 


223: 


And  whereas  it  is  expedient  that  better  provision  should 
be  made  in  other  respects  for  the  exercise  of  the  power  of  the 
Governor-General  in  Council  : 

Be  it  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : — 

I.  From  and  after  the  passing  of  this  Act,  the  Governor- 

General  of  India  in  Council  shall  have 
for  native  i ndiTn  subjects  power  at  meetings  for  the  purpose  of  mak- 
torie3d  the  India"  terri"  ^aws  anc*  regu^ati°ns  to  make  laws  and 

regulations  for  all  persons  being  native 
Indian  subjects  of  Her  Majesty,  Her  heirs  and  successors,  j 
without  and  beyond,  as  well  as  within  the  Indian  territories 
under  the  dominion  of  Her  Majesty. 

No  law  heretofore  passed  by  the  Governor-General  of 
India,  or  by  the  Governors  of  Madras  and 
Bombay,  repectively  in  Council,  shall  be 
deemed  to  be  invalid  solely  by  reason  of  its 
having  reference  to  native  subjects  of  Her  Majesty  not  within 
the  Indian  territories  under  the  dominion  of  Her  Majesty. 

3.  Notwithstanding  anything  in  the  Indian  Councils  Act 

or  in  any  other  Act  of  Parliament  contain¬ 
ed,  any  law  or  regulation,  which  shall  here¬ 
after  be  made  by  the  Governor-General  in 
Council  in  manner  in  the  said  Indian  Councils  Act  provided, 
shall  not  be  invalid  by  reason  only  that  it  may  repeal  or  affect 
any  of  the  provisions  of  the  said  Act  of  the  third  and  fourth 
years  of  King  William  the  Fourth,  Chapter  eighty-five,  contain¬ 
ed  in  sections  eighty-one,  eighty-two,  eighty-three,  eighty-four, 
eighty-five  and  eighty-six  of  the  said  Act. 


1 


2. 


Former 

valid. 


laws  to  be 


Power  to  repeal  or 
amend  certain  sections 
of  3  and  4,  Will.  4,  c.  85. 


III.  THE  INDIAN  COUNCILS  ACT,  1870. 


(33  Viet.,  Ch.  3.) 

AN  ACT  TO  MAKE  BETTER  PROVISION  FOR  MAKING  LAWS 
AND  REGULATIONS  FOR  CERTAIN  PARTS  OF  INDIA,  AND  FOR 
CERTAIN  OTHER  PURPOSES  RELATING  THERETO. 


(25th  March,  1870.) 

Whereas  it  is  expedient  that  provision  should  be  made  to 
enable  the  Governor-General  of  India  in  Council  to  make  regu¬ 
lations  for  the  peace  and  good  government  of  certain  territories 
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in  India  otherwise  than  at  meetings  for  the  purpose  of  making 
laws  and  regulations  held  under  the  provisions  of  the  Indian 
Councils  Act,  1861,  and  also  for  certain  other  purposes  connect¬ 
ed  with  the  Government  of  India  : 

Be  it  enacted  b)>  the  Queen’s  Most  Excellent  Majesty* 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  Every  Governor  of  a  Presidency  in  Council,  Lieutenant- 

Governor,  or  Chief  Commissioner,  whether 
Power  to  Executive  the  Governorship,  or  Lieutenant- Governor- 

Qovernmcnt  of  British  ,  .  -  X*  .  .  .  .  , 

India  to  make  reguia-  ship,  or  Chief  Commissionership,  be  now 
thereof? r  certam  parts  in  existence  or  may  hereafter  be  estab¬ 
lished,  shall  have  power  to  propose  to  the 
|  Governor-General  in  Council  drafts  of  any  regulations,  together 
I  with  the  reasons  for  proposing  the  same,  for  the  peace  and 
|  good  government  of  any  part  or  parts  of  the  territories  under  his 
government  or  administration  to  which  the  Secretary  of  State 
for  India  shall  from  time  to  time  by  resolution  in  Council 
declare  the  provisions  of  this  section  to  be  applicable  from  any 
date  to  be  fixed  in  such  resolution. 

And  the  Governor-General  in  Council  shall  take  such  drafts 
and  reasons  into  consideration  ;  and  when  any  such  draft 
shall  have  been  approved  of  by  the  Governor-General  in  Coun¬ 
cil,  and  shall  have  received  the  Governor-General’s  assent,  it 
shall  be  published  in  the  “Gazette  of  India”  and  in  the  local 
“Gazette”  and  shall  thereupon  have  like  force  of  law  and  be 
subject  to  the  like  disallowances  as  if  it  had  been  made  by  the 
Governor-General  of  India  in  Council  at  a  meeting  for  the  pur¬ 
pose  of  making  laws  and  regulations. 

The  Secretary  of  State  for  India  in  Council  may,  from  time 
to  time,  withdraw  such  power  from  any  Governor,  Lieutenant- 
Governor,  or  Chief  Commissioner,  on  whom  it  has  been  con¬ 
ferred,  and  may  from  time  to  time,  restore  the  same  as  he  shall 
think  fit. 

2.  The  Governor-General  shall  transmit  to  the  Secretary 

of  State  for  India  in  Council  an  authentic 
Copies  oi  regulations  copy  of  every  regulation  which  shall  have 

to  fee  sent  to  Secretary  ,  ‘  '  11  ,  .  .  r  i  • 

•f  state.  Subsequent  been  made  under  the  provision  of  this 
reflations. to  COBtro1  Act  ;  and  all  laws  or  regulations  hereafter 

made  by  the  Governor-General  of  India  in 
'Council,  whether  at  a  meeting  for  the  purpose  of  making  laws 


THE  INDIAN  COUNCILS  ACT,  1870. 


225 


Lieutenant-Governors 
etc. ,  to  be  members  ex- 
officio  of  the  Governor- 
General’s  Council  for 
making  laws  and  regula¬ 
tions. 


and  regulations,  or  under  the  said  provisions,  shall  control  and 
supersede  any  regulation  in  anywise  repugnant  thereto  which 
shall  have  been  made  under  the  same  provisions. 

3.  Whenever  the  Governor-General  in  Council  shall  hold 

a  meeting  for  the  purpose  of  making  laws 
and  regulations  at  any  place  within  the 
limits  of  any  territories  now  or  hereafte^ 
placed  under  the  administration  of  a  Lieu¬ 
tenant-Governor  or  a  Chief  Commissioner, 

the  .Lieutenant-Governor  or  Chief  Commissioner  respectively 
shall  be  ex-officio  an  Additional  Member  of  the  Council  of  the 
Governor-General  for  that  purpose,  in  excess  (if  necessary)  of 
the  maximum  number  of  twelve  specified  by  the  said  Act. 

4.  Section  forty-nine  of  the  Act  of  the  third  and 

Fourth  years  of  King  William  the 
w*  *VJ£3&.4  Fourth>  Chapter  eighty-five,  is  hereby 

repealed. 

5.  /Whenever,  .any  measure  shall  be  proposed  before  the 


Procedure  in  case  of 
difference  between  the 
Governor-General  and 
the  majority  of  his  Coun¬ 
cil. 


Governor-General  of  India  in  Council 
V  whereby  the  safety,  tranquillity,  or  interests 
of  the  British  possessions  in  India,  or  any 


part  thereof  are  or  may  be,  in  the  judgment 
of  the  said  Governor-General,  essentially 
affected,  and  he  shall  be  of  opinion  either  that  the  measure  pro¬ 
posed  ought  to  be  adopted  and  carried  into  execution,  or  that  it 
ought  to  be  suspended  or  rejected,  and  the  majority  in  Council 
then  present  shall  dissent  from  such  opinion,  the  Governor-Gen¬ 
eral  may,  on  his  own  authority  and  responsibility,  suspend  or 
reject  the  measure  in  part  or  in  whole,  or  adopt  and  carry  it  | 
into  execution,  but  in  every  such  case  any  two  Members  of  the 
dissentient  majority  may  require  that  the  said  suspension,  rejec¬ 
tion,  or  adoption,  as  well  as  the  fact  of  their  dissent,  shall  be 
notified  to  the  Secretary  of  State  for  India,  and  such  notification 
shall  be  accompanied  by  copies  of  the  minutes  (if  any)  which  the 
Members  of  the  Council  shall  have  recorded  on  the  subject. 

Whereas  it  is  expedient  that  additional  facilities  should 
be  given  for  the  employment  of  Natives  of 
India,  of  proved  merit  and  ability,  in  the! 
Civil  Service  of  Her  Majesty  in  India  : 
Be  it  enacted,  that  nothing  in  the  “Act  for* 
the  Government  of  India,7  twenty-one 
and  twenty-two  Victoria,  Chapter  one  hundred  and  six,  or  in 

15 


Power  to  appoint 
natives  of  India  to 
certain  offices  without 
certificate  from  the  Civil 
Service  Commissioners. 
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the  “Act  to  confirm  certain  appointments  in  India,  and  to 
amend  the  law  concerning  the  Civil  Service  there,”  twenty- 
four  and  twenty-five  Victoria,  Chapter  fifty-four,  or  in  any 
other  Act  of  Parliament  or  other  law  now  in  force  in  India, 
shall  restrain  the  authorities  in  India  by  whom  appointments 
are  or  may  be  made  to  offices,  places,  and  employments  in, 
the  Civil  Service  of  Her  Majesty  in  India  from  appointing  any 
Native  of  India  to  any  such  office,  place,  or  employment, 
although  such  Native  shall  not  have  been  admitted  to  the  said 
Civil  Service  of  India  in  manner  in  section  thirty-two  of  the 
first-mentioned  Act  provided,  but  subject  to  such  rules  as  may 
be  from  time  to  time  prescribed  by  the  Governor-General  in 
Council  and  sanctioned  by  the  Secretary  of  State  in  Council, 
with  the  concurrence  of  a  majority  of  Members  present  ;  and 
that  for  the  purpose  of  this  Act  the  words  “Natives  of  India” 
j  shall  include  any  person  born  and  domiciled  within  the  domi- 
|  nions  of  Her  Majesty  in  India,  of  parents  habitually  resident  in 
\  India,  and  not  established  there  for  temporary  purposes  only  ; 
and  that  it  shall  be  lawful  for  the  Governor-General  in  Council 
to  define  and  limit  from  time  to  time  the  qualification  of 
‘Natives  of  India’  thus  expressed  ;  provided  that  every  resolution 
l  made  by  him  for  such  purpose  shall  be  subject  to  the  sanction  of 
/  I  the  Secretary  of  State  in  Council,  and  shall  not  have  force  until 
it  has  been  laid  for  thirty  days  before  both  Houses  of  Parliament. 

IV.  THE  INDIAN  COUNCILS  ACT,  1871. 

(34  &  35  Viet.,  Ch.  34.) 

AN  ACT  TO  EXTEND  IN  CERTAIN  RESPECTS  THE  POWER 
OF  LOCAL  LEGISLATURES  IN  INDIA  AS  REGARDS  EUROPEAN 
BRITISH  SUBJECTS. 

(29th  June,  1871.) 

Whereas  it  is  expedient  that  the  power  of  making  laws 
and  regulations  conferred  on  Governors  of  Presidencies  in  India 
in  Council  by  the  Indian  Councils  Act,  24  &  25  Viet.,  Ch.  67, 
sec.  42  should  in  certain  respects  be  extended  : 

Be  it  enacted  by  the  Queen’s  Most  Excellent  Majesty  etc. 
*  *  as  follows  : — 
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Power  to  Local  Legis¬ 
latures  to  confer  juris¬ 
diction  over  lEuropean 
(  British  subjects  to 
Magistrates  in  certain 
cases. 


1.  No. Taw  or  regulation  heretofore  made  or  hereafter 

to  be  made  by  any  Governor  or  Lieutenant- 
Governor  in  Council  in  India  in  manner 
prescribed  by  the  aforesaid  Act  shall  be 
invalid  only  by  the  reason  that  it  confers; 
on  Magistrates,  being  Justices  of  the 
Peace,  the  same  jurisdiction  over  European 

British  subjects  as  such  Governor  or  Lieutenant-Governor  in 
Council,  by  regulations  made  as  aforesaid,  could  have  lawfully 
conferred  or  could  lawfully  confer  on  Magistrates  in  the 
exercise  of  authority  over  Natives  in  the  like  cases. 

2.  When  evidence  has  been  given  in  any  proceeding 

under  this  Act  before  a  Magistrate,  being  i 
a  Justice  of  the  Peace,  which  appears  to  be  | 
sufficient  for  the  conviction  of  the  accused 
person,  being  a  European  British  subject, 
of  an  offence  for  which,  if  a  Native,  he 
would  under  existing  law  be  triable  exclu¬ 
sively  before  the  Court  of  Session,  or  which,  in  the  opinion  of 
the  Magistrate  is  one  which  ought  to  be  tried  by  the  High 
Court,  the  accused  person,  if  such  European  British  subject, 
shall5  be  sent  for  trial  by  the  Magistrate  before  the  High 
Court. 


Committal  of  defen¬ 
dant  (being  an  European 
Brftish  subject),  to  the 
High  Court.  (Indian  Act 
No.  XXV  of  1861,  s. 
226.) 


3.  And  whereas  by  an  Act  passed  by  the  Governor- 

General  of  India  in  Council,  Indian  Act, 
Power  to  local  Legis-  No.  XXII  of  1 8 70,  it  is  provided  that 
repeal  certain  laws.  certain  Acts  heretofore  passed  by  the 

Governors  of  Madras  and  Bombay  res¬ 
pectively  in  Council,  and  by  the  Lieutenant-Governor  of  Bengal 
an  Council,  shall,  so  far  as  regards  the  liability  of  European 
British  subjects  to  be  convicted  and  punished  thereunder,  be 
and  be  deemed  to  be  as  valid  as  if  they  had  been  passed 
by  the™G'Overnor-General  of  India  in  Council  at  a  meeting 
for  the  purpose  of  making  laws  and  regulations  :  Be  it  further 
enacted,  that  the  said  Governors  and  Lieutenant-Governors 
in  Council  respectively  shall  have  power  to  repeal  and 
amend  any  of  the  said  Acts  so  declared  valid,  by  Acts  to 
be  passed  under  the  provisions  of  the  Indian  Councils 
Act. 
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V.  THE  INDIAN  COUNCILS  ACT,  1892. 

* 

(55  and  56,  Viet.,  Ch.  14.) 

A. 

AN  ACT  TO  AMEND  THE  INDIAN  COUNCILS  ACT,  l86l. 

Be  it  enacted  by  the  Queen’s  Most  Excellent  Majesty 
etc,  *  *  as  follows  : — 

1. —  (1)  The  number  of  additional  Members  of  Council 

nominated  by  the  Governor-General  under 
Provisions  for  increase  the  provisions  of  section  ten  of  the  Indian 

i°ndianbercoun?i?sber8foJ  Councils  Act,  1861,  shall  be  such  as  to 
making  laws  and  reguia-  him  may  seem  from  time  to  time  ex- 

c.  67.  i  pedient,  but  shall  not  be  less  than  ten  nor 

v  more  than  sixteen  ;  and  the  number  of 
additional  Members  of  Council  nominated  by  the  Governors  of 
the  Presidencies  of  Fort  St.  George  and  Bombay  respectively 
under  the  provisions  of  section  twenty-nine  of  the  Indian 
Councils  Act,  1861,  shall  (besides  the  Advocate-General  of  the 
Presidency  or  officer  acting  in  that  capacity)  be  such  as  to  the 
said  Governors  respectively  may  seem  from  time  to  time 
expedient,  but  shall  not  be  less  than  eight  nor  more  than 
twenty. 

(2)  It  shall  be  lawful  for  the  Governor-General  in  Council 
by  proclamation  from  time  to  time  to  increase  the  number  of 
Councillors  whom  .  the  Lieutenant-Governors  of  the  Bengal 
Division  of  the  Presidency  of  Fort  William  and  of  the  North- 
Western  Provinces  and  Oudh  respectively  may  nominate  for 
their  assistance  in  making  laws  and  regulations  :  Provided 
always,  that  not  more  than  twenty  shall  be  nominated  for  the 
Bengal  Division,  and  not  more  than  fifteen  for  the  North- 
Western  Provinces  and  Oudh, 

(3)  Any  person  resident  in  India  may  be  nominated  an 
additional  Member  of  Council  under  sections  ten  and  twenty- 
nine  of  the  Indian  Councils  Act,  1861,  and  this  Act,  or  a 
Member  of  the  Council  of  the  Lieutenant-Governor  of  any 
Province  to  which  the  provision  of  the  Indian  Councils  *  Act, 
1861,  touching  the  making  of  laws  and  regulations,  have  been 
or  are  hereafter  extended  or  made  applicable. 
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(4)  The  Governor-General  in  Council  may  from  time  to 
time  with  the  approval  of  the  Secretary  of  State  in  Council, 
make  regulations  as  to  the  conditions  under  which  such  nomi- 
.  nations,  or  any  of  them,  shall  be  made  by  the  Governor-General, 
Governors,  and  Lieutenant-Governors  respectively  and  prescribe 
the  manner  in  which  such  regulations  shall  be  carried  into 
effect. 


2.  Notwithstanding  any  provision  in  the  Indian  Councils 
„  Act,  1861,  the  Governor-General  of  India 

visions  of  24  &  25  vict, ,  in  Council  may  from  time  to  time  make 
L^gfsiatfvemeetiSgs? at  rules  authorising  at  any  meeting  of  the 

Governor-General’s  Council  for  the  purpose 
of  making  laws  and  regulations  the  discussion  of  Annual 
Financial  Statement  of  the  Governor-General  in  Council  and 
the  asking  of  questions,  but  under  such  conditions  and  restric¬ 
tions  as  to  subject  or  otherwise  as  shall  be  in  the  said  rules 
prescribed  or  declared  :  And  notwithstanding  any  provisions  in 
the  Indian  Councils  Act,  1861,  the  Governors  in  Council  of 
Fort  St.  George  and  Bombay  respectively,  and  the  Lieutenant- 
Governor  of  any  Province  to  which  the  provisions  of  the  Indian 
Councils  Act,  1861,  touching  the  making  of  laws  and  regula¬ 
tions,  have  been  or  are  hereafter  extended  or  made  applicable, 
may  from  time  to  time  make  rules  for  authorising  at  any 
meeting  of  their  respective  Councils  for  the  purpose  of  making 


laws  and  regulations  the  discussion  of  the  Annual  Financial 
Statement  of  their  respective  local  Governments,  and  the  asking 
of  questions,  but  under  such  conditions  and  restrictions,  as  to 
subject  or  otherwise,  as  shall  in  the  said  rules  applicable  to 
such  Councils  respectively  be  prescribed  or  declared.  But  no 
Member  at  any  such  meeting  of  any  Council  shall  have  power  to 
submit  or  propose  any  resolution,  or  to  divide  the  Council 

U  ,  i  *  1  *  r  ....  .  '  . 

in  respect  of  any  such  financial  discussion,  or  the  answer  to 
any  question  asked  under  the  authority  of  this  Act,  or  the  rules 
made  under  this  Act  :  Provided  that  any  rule  made  under  this 
Act  by  a  Governor  in  Council,  or  by  a  Lieutenant-Governor, 
shall  be  submitted  for  and  shall  be  subject  to  the  sanction 
of  the  Governor-General  in  Council,  and  any  rule  made 
under  this  Act  by  the  Governor-General  in  Council  shall  be 
submitted  for  and  shall  be  subject  to  the  sanction  of 
the  Secretary  of  State  in  Council  :  Provided  also  that  rules  j 
made  under  this  Act  shall  not  be  subject  to  alteration  or 
amendment  at  meetings  for  the  purpose  of  making  laws  and 
regulations. 
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3,  It  is  hereby  declared  that  in  the  twenty-second  section 

of  the  Indian  Councils  Act,  1861,  it  was 
v&Tcme67,°8*i*  ;  3**  and  is  intended  that  the  words  “Indian 
?6  &  Vi’ct.’,  cc:  9?f  ;  &  territories  now  under  the  dominion  of  Her 

Majesty”  should  be  read  and  construed  as 
if  the  words  “  or  hereafter  ”  were  and  had  at  the  time  of  the 
passing  of  the  said  Act  been  inserted  next  after  the  word 
“now,  ”  and  further,  that  the  Acts  third  and  fourth  William  the 
Fourth,  Chapter  eighty-five,  and  sixteenth  and  seventeenth 
Victoria,  Chapter  ninety-five,  respectively,  shall  be  read  and 
construed  as  if  at  the  date  of  the  enactment  thereof  respectively, 
it  was  intended  and  had  been  enacted  that  the  said  Acts 
respectively  should  extend  to  and  include  the  territories 
acquired  after  the  dates  thereof  respectively  by  the  Fast  India 
Company,  and  should  not  be  confined  to  the  territories  at  the 
Bates  of  the  said  enactments  respectively  in  the  possession  and 
under  the  Government  of  the  said  Company. 

Sections  thirteen  and  thirty-two  of  the  Indian  Councils 
Act,  1861,  are  hereby  repealed,  and  it  is 
enacted  that — 

> 

(1)  If  any  additional  Member  of  Council,  or  any  Member 

of  the  Council  of  a  Lieutenant-Governor,, 

vacancy  in 'number  “Pf  appointed  under  the  said  Act  or  this  Act, 
additional  members.  shall  be  absent  from  India  or  unable  to 

attend  to  the  duties  of  his  office  for  a 
period  of  two  consecutive  months,  it  shall  be  lawful  for  the 
Governor-General,  the  Governor,  or  the  Lieutenant-Governor, 
to  whose  Council  such  additional  Member  or  Member  may 
have  been  nominated  (as  the  case  may  be)  to  declare,  by  a 
I  notification  published  in  the  Government  Gazette,  that  the  seat 
in  Council  of  such  person  has  become -vacant  : 


4. 

Repeal. 


il  -  ■  .  , .. 

(2)  In  the  event  of  a  vacancy  occurring  by  the  absence 
from  India,  inability  to  attend  to  duty,  death,  acceptance  of 
office,  or  resignation  duly  accepted,  of  any  such  additional 
Member  or  Member  of  the  Council  of  a  Lieutenant-Governor, 
it  shall  be  lawful  for  the  Governor-General,  for  the  Governor, 
or  for  the  Lieutenant-Governor,  as  the  case  may  be,  to  nominate 
any  person  as  additional  Member  or  Member,  as  the  case  may 
be,  in  ,his  place  ;  and  every  Member  so  nominated  shall  be 
summoned  to  all  meetings  held  for  the  purpose  of  making  laws 
and  regulations  for  the  term  of  two  years  from  the  date  of  such 
|  npt$|, p^jion  :  Provided  always  that  it  shall  not  Be  lawful'  by 
.such  nomination,  or  by  any  other  nomination  made  under  this 
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before  or  after  the  passing  of  this  Act  by  any  authority  in  India 
other  than  that  local  legislature:  Provided  that  an  Act  or  a 


provision  of  an  Act  made  by  a  local  legislature,  and  subsequent* 


ly  assented  to  by  the  Governor-General  in  pursuance  of  the 
Indian  Councils  Act,  1861,  shall  not  be  deemed  invalid  by 
reason  only  of  its  requiring  the  previous  sanction  of  the 
Governor-General  under  this  section. 


6.  In  this  Act — The  expression,  “local 


Definitions. 


legislature”,  means — 


(1)  The  Governor  in  Council  for  the  purpose  of  making 


laws  and  regulations  of  the  respective  Provinces  of  Fort  St. 
George  and  Bombay  ;  and 

(2)  The  Council  for  the  purpose  of  making  laws  and 
regulations  of  the  Lieutenant-Governor  of  any  Province  to 
which  the  provisions  of  the  Indian  Councils  Act,  1861,  touching 
the  making  of  laws  or  regulations  have  been  or  are  hereafter 
extended  or  made  applicable  : 

The  expression  “Province”  means  any  Presidpnrv  Division.  ■ 


Province,  or  Territory  over  which  the  powers 
lature  for  the  time  being  extend. 


7.  Nothing  in  this  Act  shall  detract  from  or  diminish  the 

c  .  powers  of  the  Governor-General  in  Council 

Governor-General  in  at  meetings  for  the  purpose  of  making  laws 

and  regulations. 

8.  This  Act  may  be  cited  as  the  Indian  Councils  Act, 

1892,  and  the  Indian  Councils  Act,  1861, 
short  title.  and  this  Act  may  be  cited  together  as  the, 


Indian  Councils  Acts,  1861  and  1892 


if-'  v<- 


B. 


Extracts  from  Mr.  (now  Lord)  Curzon’s  speech 
in  the  House  of  Commons  on  the  second  reading  of 
the  Indian  Councils  Bill  of  1892. 

Mr.  (now  Lord)  Curzon,  Under-Secretary  of  State  for 
India,  in  moving  the  second  reading  of  the  Indian  Councils 
Bill  (1892),  said  that  the  object  of  this  Bill  was  to  widen  the 
basis  and  expand  the  functions  of  the  Government  of  India,  to 
give  further  opportunities  than  at  present  existed  to  the  non¬ 
official  and  native  element  in  Indian  society  to  take  part  in  the 
work  of  government,  and  in  that  way  to  lend  official  recognition 
to  that  remarkable  development  both  in  political  interest  and 
capacity  which  had  been  visible  among  the  higher  classes  of 
Indian  society  since  the  government  was  taken  over  by  the 
Crown  in  1858.  In  form  this  Bill  was  one  to  amend  the 
Indian  Councils  Act  of  1861.  Legislative  powers  of  some 
sort  or  other,  but  of  a  somewhat  confused  character,  had  exist¬ 
ed  in  India  for  a  very  long  time.  They  existed  under  the  rule 
of  the  old  East  India  Company  ;  but  the  modern  Legislative 
system  under  which  India  at  present  existed  owed  its  origin 
to  Lord  Canning  when  Viceroy,  and  Sir  Charles  Wood 
when  Secretary  of  State  in  1861,  in  which  year,  the  latter  carried 
the  Indian  Councils  Bill  through  the  House. 

The  Act  of  1861  constituted  three  Legislative  Councils  in 
India — the  Supreme  Council  of  the  Viceroy  and  the  Provincial 
Councils  of  Madras  and  Bombay.  The  Supreme  Council  of  the 
Viceroy,  or,  as  it  was  called,  the  Council  for  the  purpose  of 
making  laws  and  regulations  only,  consisted  of  the  Governor- 
General  and  an  executive  Council  of  a  minimum  of  six  and  a 
maximum  of  12  members,  nominated  by  the  Governor-General. 
The  Legislative  Councils  of  Madras  and  Bombay  were  also 
recruited  by  a  minimum  of  four  and  a  maximum  of  eight  addi¬ 
tional  Members  nominated  by  the  Provincial  Governor,  of  whom 
half,  at  least,  must  be  non-official.  Since  the  passing  of  the  Act 
of  1861  Legislative  Councils  had  also  been  called  into  existence 
in  Bengal  and  in  the  North-Western  Provinces.  In  Bengal 
the  Council  consisted  of  the  Lieutenant-Governor  and  12 
nominated  Councillors,  and  in  the  North-Western  Provinces 
the  Council  consisted  of  the  Lieutenant-Governor  and  nine 
nominated  Councillors.  In  both  cases  one-third  of  the  nomi- 
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nated  Members  must  be  non-official.  This  system  had  un¬ 
doubtedly  worked  well.  It  had  justified  itself  and  the  anti¬ 
cipation  of  its  promoters.  Operating  to  a  very  large  extent 
through  the  agency  of  sub-committees,  composed  of  experts,  it 
had  proved  to  be  an  efficient  instrument  for  the  evolution  of 
law.  The  publicity  which  had  attended  its  proceedings,  had 
had  a  good  effect,  a  number  of  native  gentlemen  of  capacity 
and  public  spirit  had  been  persuaded  to  come  forward  and 
lend  their  services,  and  undoubtedly  the  standard  of  merit  in 
the  Councils  had  been  high. 

At  the  same  time  these  Councils  had  been  subject  to> 
restrictions  and  limitations  which  were  intentionally,  and  he 
thought  wisely,  imposed  upon  them.  In  the  first  place,  they 
were  in  no  sense  of  the  term  Parliamentary  bodies.  They  were 
deliberative  bodies  with  a  comparatively  narrow  scope, 
inasmuch  as  they  were  assembled  for  the  discussion  of  the 
immediate  legislation  which  lay  before  them  and  were  not 
permitted  to  travel  outside  that  very  circumscribed  area. 
Under  these  circumstances  it  had  been  felt  that  there  was 
wanting  to  the  Government  an  opportunity  for  explaining 
policy  and  for  replying  to  hostile  criticism  or  attack,  and 
at  *  the  same  time  that  there  was  also  wanting  to  the 
non-official  element — to  those  who  might  legitimately  call 
themselves  the  guardians  of  the  public  interest — an  opportunity 
of  asking  for  information,  of  stating  their  grievances,  and 
of  becoming  acquainted  with  the  policy  of  the  Government, 
These  feqjTngs  "Had  been  expressed  in  many  memorials 
that  had  been  addressed,  over  a  large  number  of  years, 
to  the  Government  of  India  by  important  public  bodies  and 
associations  throughout  the  country.  LORD  Dufferin,  iri 
February,  1887,  the  occasion  being  the  celebration  of  the 
Queen*s  Jubilee,  spoke  of  the  desirability  of  reconstituting 
the  Supreme  Legislative  Council  of  the  Viceroy  on  a  broader 
basis  and  of  enlarging  its  functions  ;  and  in  November  of  the 
following  year  he  sent  home  a  despatch  in  which  he  recom¬ 
mended,  in  the  first  place,  an  early  financial  discussion  in  the 
Supreme  Legislative  Council  of  the  Budget  of  the  year.  Lord 
DUFFERIN  said  in  that  despatch  that  he  did  not  mean  that 
votes  should  be  taken  in  regard  to  the  various  items  of  the 
Budget,  or  that  the  heads  of  expenditure  should  be  submitted 
in  detail  to  the  Council,  but  simply  that  the  opportunity  should 
be  given  for  a  full,  free,  and  thorough  criticism  and  examination  ? 
of  the  financial  policy  of  the  Government.  In  the  same  des-/ 
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patch  LORD  Dufferin  suggested  that  questions  should  be; 
asked  in  the  Supreme  Legislative  Council  on  matters  dealing 
with  native  as  opposed  to  Imperial  interest. 

In  1 888  Lord  Dufferin  left  India,  and  early  in  the 
following  year  he  was  succeeded  by  the  eminent  statesman  who 
now  held  the  office  of  Viceroy.  Since  his  accession  to  the 
)  Viceroyalty  LORD  Lansdowne  had  signified  his  approbation  of 
the  annual  discussion  of  the  Budget  in  the  manner  suggested, 
and  also  of  the  right  of  addressing  questions  to  the  Government 
on  matters  of  public  interest.  Both  these  propositions  were 
treated  of  in  a  despatch  by  the  Secretary  of  State  in  August, 
1889,  and  ho  dealt  with  them  in  relation  to  the  Legislative 
Council  of  the  Viceroy  and  also  to  the  Provincial  Councils.  In 
|  the  same  despatch  the  noble  Lord  signified  his  desire  for  the 
enlargement  of  the  representation  of  the  public  in  India  by  an 
addition  to  the  number  of  Members  of  the  Council  and  by  some 
extension  of  the  present  system  of  nomination.  In  as  much  as 
this  could  not  be  carried  into  effect  Without  legislation,  the 
noble  lord  bad  enclosed  in  the  despatch  a  draft  Bill,  upon 
which  he  invited  the  opinions  of  the  Central  and  the  Provincial 
Governments  of  India.  These  and  other  criticisms  and  sugges¬ 
tions  were  found  to  be  eminently  favourable  to  the  contem¬ 
plated  measure,  and  from  these  germs  sprang  the  Indian 
Councils  Bill  of  which  he  now  moved  the  second  reading. 

A  few  words  as  to  the  Parliamentary  history  of  the  measure. 
It  had  been  in  no  ordinary  degree  the  victim  of  Parliamentary, 
vicissitudes,  and  up  to  the  present  its  career  had  been  one  of 
mingled  success  and  disappointment.  It  was  introduced 
for  the  first  time  in  the  House  of  Lords  ir>  1890,  and  a 
most  important  discussion — a  model  of  what  such  a  dis¬ 
cussion  should  be  — took  place  on  the  second  reading.  In 
Committee  a  number  of  important  and  valuable  amendments 
were  made  by  noble  lords  who  had  had  experience  in  the 
government  of  India.  So  amended,  the  Bill  passed  and  came 
down  to  the  House  of  Commons,  where  it  did  not  succeed 
-f  In  getting  beyond  the  first  reading.  In  1891  it  was  introduced 
in  the  House  of  Commons  and  fell  a  victim  to  hardship  of, 
fortune  or  the  immoderate  interest  displayed  by  the  Opposition 
in  other  topics  of  Parliamentary  interest.  In  the  present  year 
the  Bill  was  again  introduced  into  the  House  of  Lords  in  its 
amended  form  of  1890,  and  it  had  passed  through  its  various 
stages  without  alteration,  but  supported  by  expressions  of 
strong  approval  from  several  noble  lords.  The  delay  in  passing , 
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the  Bill  had  naturally  been  a  source  of  regret  to  the  Government 
at  home,  and  regret  had  been  equally  felt  in  India,  where  there 
was  a  good  deal  of  disappointment  at  the  tardy  arrival  of  a 
long-promised  reform  and  at  the  apparent  willingness  of  this 
House  to  postpone  the  consideration  of  a  non-controversial  and 
constitutional  change  for  India  to  the  perennial  and  unprofitable 
discussion  of  constitutional  changes  of  a  highly  Controversial 
character  for  other  parts  of  the  United  Kingdom  nearer  home, 
which,  from  an  Indian  point  of  view,  were  infinitesimally 
small  and  comparatively  unimportant.  This  disappoint¬ 
ment  in  India  had  been  legitimate,  and  undoubtedly  it  had 
been  felt  by  the  present  Viceroy,  who,  having  inaugurated  his 
term  of  office  by  signifying  his  hearty  approval  of  this  Bill, 
had  naturally  looked  forward  to  being  able  to  carry  it  into 
execution  before  his  term  of  office  expired.  These  feelings 
were  shared  by  Members  of  the  House,  if  he  might  judge  from 
questions  addressed  to  his  predecessor,  and  also  by  those  who 
held  extreme  opinions,  and  who,  while  regarding  the  Bill  as 


inadequate,  were  yet  desirous  that  it  should  pass  into  law. 
In  July  of  last  year  the  British  Committee  of  the  Indian 
iMational  Congress,  who  might  be  supposed  to  represent  the 
more  extreme  views  on  this  subject,  addressed  a  letter  to  the 
Secretary  of  State,  in  which  they  expressed  their  deep  regret 
at  the  withdrawal  of  the  Bill,  which  would  cause  such  bitter  dis¬ 
appointment  in  India.  In  the  present  year  LORD  KIMBERLEY, 
who  had  been  Secretary  of  State  for  India,  had  spoken  in  the 
same  sense,  adding — 

1 


“  I  echo  most  sincerely  the  hope  that  this  measure  will  be  pressed  by 
Her  Majesty’s  Government  and  will  pass  into  law.  It  is  really  a  misfortune 
that  a  measure  of  this  kind  should  be  hung  up  Session  after  Session.  How¬ 
ever  important  to  us  may  be  our  domestic  legislation,  let  us  not  forget  that 
we  have  an  immense  responsibility  in  the  government  of  that  great  Empire 
in  India,  and  that  it  is  not  wed  for  us  to  palter  long  with  questions  of  this 
kind.  And  I  am  the  more  desirous  that  this  measure  should  be  dealt  with 
because  I  have  observed  with  great  pleasure  that  in  India  the  tone  has 
much  moderated  in  dealing  with  this  subject,  and  that  very  sensible  views 
have  been  expressed  at  meetings  held  in  India  ;  and  there  is  now  a  reason¬ 
able  promise  that  there  will  be  an  agreement  as  to  a  tentative  and  commen¬ 
cing  measure  upon  this  subject.  We  must  not  look  for  it  all  at  once  ;  but 
if  we  can  make  a  beginning  I  believe  we  shall  lay  the  foundation  for  what 
may  be  a  real  benefit  and  a  real  security  to  our  Indian  Empire.’’ 


‘  It  was  a  legitimate  inference  from  these  expressions  of 
opinion  that  the  Bill  would  be  welcomed  on  both  sides  of  the 
House,  and  that  even  those  who  held  advanced  views  would 
facilitate  its  passing.  The  changes  which  it  was  proposed  to 
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make  by  the  Bill  were,  broadly  speaking,  three  in  number. 

/  The  first  was  the  concession  of  the  privilege  of  financial, 
criticism  in  both  the  Supreme  and  the  Provincial  Councils  ; 
the  second  was  the  concession  of  the  privilege  of  interpellation  ; 
the  third  was  the  addition  to  the  number  of  Members  in  both 
classes  of  Councils.  First  as  regarded  financial  discussion,  he 
had  already  pointed  out  that  under  the  existing  law  this  was 
possible  6nly  when  the  Finance  Minister  proposed  a  new  tax. 
At  other  times  the  Budget  in  India  was  circulated  in  the  form 
of  a  pamphlet,  and  no  discussion  could  take  place  upon  it. 
During  the  30  years  since  the  Councils  Act  of  1861  there  had 
been  16  occasions  upon  which  new  legislation  had  been  called 
for  and  such  discussion  had  taken  place  and  there  had  been 
14  on  which  there  had  been  no  discussion  at  all.  By  this  Bill 
power  would  be  given  to  discuss  the  Budget  annually  in  both 
the  Supreme  and  the  Provincial  Councils.  It  was  not  contem¬ 
plated,  as  the  extracts  he  had  read  from  the  despatch  of  LORD 
Dufferin  would  show,  to  vote  the  Budget  in  India,  item  by  item, 
as  was  done  in  that  House,  and  to  subject  it  to  all  the  obstacles 

tnd  delays  Parliamentary  ingenuity  could  suggest ;  but  it  was 
roposed  to  give  opportunity  to  the  Members  of  the  Councils 
to  indulge  in  a  full  and  free  criticism  of  the  financial  policy 
of  the  Government,  and  he  thought  that  all  parties  would  be 
in  favour  of  such  a  discussion.  The  Government  would  gain, 

1  because  they  would  have  the  opportunity  of  explaining  their 
financial  policy,  of  removing  misapprehension,  and  of  answering 
criticism  and  attack  ;  and  they  would  profit  by  criticism  deliver¬ 
ed  on  a  public  occasion  with  a  due  sense  of  responsibility  and 
by  the  most  competent  representatives  of  unofficial  India.  The 
\  native  community  would  gain,  because  they  would  have  the 
opportunity  of  reviewing  the  financial  situation  independently 
of  the  mere  accident  of  legislation  being  required  for  any 
particular  year,  and  also  because  criticism  upon  the  financial 
policy  of  the  Government,  which  now  found  vent  in  anonymous 
and  even  scurrilous  papers  in  India,  would  be  uttered  by 
responsible  persons  in  a  public  position.  Lastly,  the  interests 
of  finance  would  gain  by  this  increased  publicity  and  the 
stimulus  of  a  vigorous  and  instructive  scrutiny.  These  discus¬ 
sions  could  have  no  other  result  than  to  promote  sound  economi¬ 
cal  administration  in  India.  It  was  now  20  years  since  Lord 
Mayo,  that  wise  and  enlightened  Viceroy,  first  proposed  the 
submission  of  Provincial  Budgets  to  Provincial  Councils.  At 
that  time  he  was  overruled  by  the  Government  at  home,  which 
he  believed  was  one  of  the  Governments  of  the  right  hon. 
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gentleman  opposite,  at  any  rate  he  hoped  both  sides  of  the 
House  would  now  co-operate  in  making  a  change  which  spoke 
for  itself.  The  second  change  introduced  by  the  Bill  was  the 
concession  of  the  right  of  interpellation  or  of  asking  questions. 
It  was  proposed  to  give  to  Members  of  both  Councils,  the  Su¬ 
preme  and  the  Provincial  Councils,  this  right  of  asking  ques¬ 
tions  on  matters  of  public  interest.  But  both  this  privilege  and 
the  one  to  which  he  had  previously  alluded  would  be  subject, 
under  the  terms  of  the  Act,  to  such  conditions  and  restrictions 
as  might  be  prescribed  in  rules  made  by  the  Governor-General 
or  the  Provincial  Governors.  The  merits  of  the  proposal,  he 
thought,  were  obvious.  It  was  desirable,  in  the  first  place,  in 
the  interests  of  the  Government,  which  at  the  present  moment 
was  without  the  means  of  making  known  its  policy  or  of 
answering  criticisms  or  animadversions  or  of  silencing  calumny. 
And  It  was  also  desirable  in  the  interests  of  the  public  of 
India  who,  in  the  absence  of  official  information,  were  apt  to 
be  misled,  to  form  erroneous  apprehensions,  and  to  entertain 
unjust  ideas.  The  third  proposal  was  to  add  to  the  number  of 
Members  upon  the  Councils.  The  Supreme  Legislative  Council 
consisted  at  present,  in  addition  to  its  ex-officio  Members, 
who  number  seven,  of  a  minimum  of  six  and  a  maximum  of 
12  nominated  members  ;  under  the  Bill  the  minimum  would 
be  raised  to  ten  and  the  maximum  to  16.  The  Madras  and 
Bombay  Couricils  consisted,  in  addition  to  their  four  ex-officio 
Members,  of  a  minimum  of  four  and  a  maximum  of  eight  no¬ 
minated  Members,  of  whom  half  were  non-official  ;  under  the 
Bill  the  minimum  would  be  eight  and  the  maximum  20.  The 
Council  of  Bengal  consisted  at  present  of  12’nominated  Members 
of  whom  one-third  were  non-official  ;  under  the  Bill  the  number 
U  would  be  increased  to  20.  The  Council  of  the  North-Western 
Provinces  at  present  consisted  of  nine  nominated  Members,  of 
whom  also  one-third  must  be  non-official  ;  under  the  Bill  they 
would  be  raised  to  15.  The  object  of  these  additions  was  easily' 
stated  and" would  be  as  easily  understood.  It  was  simply,  by 
extending  the  area  of  selection  in  each  case,  to  add  to  the« 
strength  and  representative  character  of  the  Councils.  The  late 
Mr.  BRADLAUGH,  who  at  different  times  introduced  two  Bills* 
deal  ing-wi±h.  the  reform  of  the  Indian  Councils  into  the  House,  pro¬ 
posed  in  those  measures  to  swell  the  numbers  to  quite  impracti¬ 
cable  and  unmanageable  proportions.  Under  his  first  Bill  their 
totals  would  have  amounted  to  260  and  under  the  second  to  230. 

Mr.  SCHWANN  asked  whether  the  figures  just  quoted 
referred  to  the  Councils  altogether  or  to  each  separately  ? 
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Mr.  Curzon  replied  that  he  was  speaking  of  the  five 
Councils  he  had  mentioned,  and  the  totals  for  those  five 
Councils.  Any  one  who  had  any  practical  acquaintance  with 
India  must  be  aware  that  the  number  of  persons  both  competent 
and  willing  to  take  part  in  the  functions  of  those  Councils  was 
nothing  like  adequate  to  supply  those  ambitious  totals.  At 
the  same  time  the  number  of  persons  so  available  was  sufficient 
to  justify  an  addition,  and,  perhaps,  a  not  inconsiderable 
addition,  to  the  present  totals.  Every  year  most  fortunately 
the  number  of  native  gentlemen  who  were  both  qualified  and 
willing  to  take  part  in  the  work  of  Government  was  increasing, 
and  every  year  the  advantage  of  their  co-operation  in 
government  increased  in  the  same  ratio.  More  especially  in  the 
case  of  the  Provincial  Councils  had  it  been  thought  that  more 
effectual  means  were  wanted  to  reinforce  in  those  Councils  un¬ 
official  and  native  opinion.  The  Government  believed  that  the 
moderate  extension  of  the  numbers  which  they  proposed  would 
have  the  effect  which  they  contemplated,  and  at  the  same  time 
would  be  compatible  with  efficiency.  Coming  to  the  concluding 
question,  the  mode  in  which  those  additional  Members  were 
to  be  appointed,  he  noticed  that  the  hon.  Member  for  North 
Manchester  had  on  the  paper  an  amendment  declaring  that  no 
reform  of  the  Indian  Councils  which  does  not  embody  the  elective 
principle  would  prove  satisfactory.  But  the  Bill,  he  had  to  point 
out,  does  not  exclude  some  such  principle,  be  the  method  elec¬ 
tion,  or  selection,  or  delegation,  or  whatever  particular  phrase 
they  liked  to  employ.  The  4th  subsection  of  Clause  I  runs  as 


follows  : — 


“The  Governor-General  in  Council  may  from  time  to  time,  with  the 
approval  of  the  Secretary  of  State  in  Council,  make  such  regulations  as  to 
the  conditions  under  which  such  nominations,  or  any  of  them  shall  be  made 
by  the  Governor-General,  Governors,  and  Lieutenant-Governors  respectively, 
and  prescribe  the  manner  in  which  such  regulations  shall  be  carried  into 
effect.”  ' 

Lord  Kimberley  himself  had  elsewhere,  in  an  earlier 
stage  of  this  Bill,  expressed  himself  with  reference  to  this  clause 
as  follows  : — 


“I  am  bound  to  say  that  I  express  my  own  satisfaction  because  I 
regard  this  as,  to  a  certain  extent,  an  admission  of  the  elective 
principle,”  *  *  *— “I  myself  believe  that  under  this  clause  it  would 

be  possible  for  the  Governor-General  to  make  arrangements  by  which 
certain  persons  may  be  presented  to  him,  having  been  choseu  by  election, 
if  the  Governor-General  should  find  that  such  a  system  can  be  established”  * 
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Mr.  Maclean, — Does  the  Government  accept  that  view  of 
Lord  Kimberley  ? 

Mr.  Curzon. — Undoubtedly,  Sir,  the  opinions  expressed  by 
Lord  Kimberley  are  also  shared  by  the  Secretary  of  State, 
Under  this  Act  it  would  be  in  the  power  of  the  Viceroy  to 
invite  representative  bodies  in  India  to  elect  or  select  or  delegate 
representatives  of  themselves  and  of  their  opinions  to  be 
nominated  to  those  Houses,  and  thus  by  slow  degrees,  by 
tentative  measures — and  measures  like  this  could  not  be  other¬ 
wise  than  tentative — they  should  perhaps  approximate  to  the 
ideal  which  the  hon.  member  for  Manchester  had  in  view.  He 
might  mention  as  indicating  and  nothing  more — the  character 
of  the  bodies  and  associations  to  which  he  alluded,  such  bodies 
as  the  association  of  the  Zemindars  of  Bengal,  the  Chambers  of 
Commerce  of  India,  the  municipalities  of  the  great  cities,  the 
Universities,  and  perhaps  the  various  great  religious  denomina¬ 
tions  in  that  country.  He  could  not  conceive  anything  more  , 
unfortunate  than  that  this  House  should  draw  up  and  send  out 
to  India  a  hard  and  fast  elective  scheme  within  the  four  walls  of 
which  the  Government  of  that  country  should  find  itself  confined, 
and  which,  if  at  some  future  period  it  proved  inadequate  or  un¬ 
suitable,  it  would  be  impossible  to  alter  without  coming  back 
to  this  House,  and  experiencing  all  the  obstacles  and  delays  of 
Parliamentary  government  in  this  House.  He  was  well  aware 
the  proposal  of  the  Government  might  not  altogether  suit  those 
hon.  gentlemen  on  the  other  side  whose  ideas  of  political 
progress  had  been  formed  in  the  breathless  atmosphere  of  our 
life  in  the  West  and  who  were  perhaps  unable  to  accommodate 
their  mood  to  the  slower  movement  of  life  in  the  East.  The 
hon.  Member  opposite,  for  instance,  was  anxious  to  have  the 
elective  principle  more  clearly  defined  and  more  systematically 
enforced.  He  had  put  an  amendment  on  the  paper  in  which 
he  asked  the  House  to  express  the  opinion  that  no  reform  of 
the  Indian  Councils  which  does  not  embody  the  elective 
principle  will  prove  satisfactory  to  the  Indian  people 
or  will  be  compatible  with  good  government  of  India. 
The  amendment  was  vitiated  by  a  two-fold  fallacy.  It 
affected  to  speak  on  behalf  of  the  Indian  people,  and  it  ignored 
|  the  primary  conditions  of  Indian  life.  When  the  hon.  Member 
1  presumed  to  be  the  mouthpiece  of  the  people  of  India 
he  must,  with  all  respect,  decline  to  accept  his  credentials  on 
that  point.  No  system  of  representation  ever  devised,  no 
system  of  representation  that  the  ingenuity  of  the  hon.  Member 
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could  suggest,  no  system  of  representation  which  would  bear 
24  hours’  test  of  operation  could  possibly  represent  the  people 
of  India.  The  people  of  India  were  voiceless  millions,  who 
could  neither  read  nor  write  in  their  native  tongue,  who  had  no 
knowledge  whatever  of  English,  and  who  were  not  perhaps 
universally  aware  that  the  English  were  in  their  country  as  rulers. 
The  people  of  India  were  ryots  and  peasants,  and  the  plans 
and  policies  of  the  Congress  party  in  India  would  leave  this 
amorphous  residuum  absolutely  untouched.  He  did  not  desire 
to  speak  in  any  other  than  respectful  terms  of  the  Congress 
party,  which  contained  a  number  of  intelligent,  capable,  and 
public-spirited  men.  They  undoubtedly  represented  that  part 
of  the  Indian  population  which  had  profited  by  the  educational 
advantages  we  had  placed  at  their  doors  ;  but  the  constituencies 
the  Congress  party  represented  could  not  be  described  otherwise 
than  as  a  minute  and  microscopic  minority  of  the  population. 
According  to  the  last  census  the  population  of  British  India 
was  221  millions,  and  of  that  total  it  was  calculated  that  not 
more  than  three  or  four  per  cent,  could  read  or  write  in  any  of 
their  native  tongues,  and  only  one-fourth  or  one-third  per  cent, 
could  read  or  write  in  English.  It  appeared  to  him  that  we 
could  as  little  judge  of  the  feelings  and  political  aspirations  of 
the  people  of  India,— if,  indeed  they  had  any  aspirations  outside 
the  more  material  needs  of  their  existence — from  the  plans  and 
policies  of  the  Congress  party  as  we  could  judge  of  the  physical 
configuration  of  a  country  which  was  wrapped  in  the  mists  of 
the  early  morn,  though  all  its  topmost  peaks  might  happen  to 
be  touched  by  the  sun.  To  propose  an  elaborate  system  of 
representation  for  people  in  this  stage  of  development  might  be 
at  least  premature  and  unwise;  and  even  with  such  a  scheme 
to  speak  of  the  representation  of  the  people  of  India  would  be  a 
misuse  of  terms.  The  Government  assumed  the  responsibility 
of  stating  that  in  their  opinion  the  time  had  not  come  when 
representative  institutions,  as  we  understood  the  term,  could  be 
extended  to  India.  The  idea  of  representation  was  alien  to  the 
Indian  mind.  We  had  ourselves  only  arrived  at  it  by  slow 
degrees,  and  it  was  only  in  the  last  25  years  that  we  had  in 
this  country  entered  into  the  full  enjoyment  of  that  system. 
While  it  was  impossible  so  to  remodel  the  Indian  Council  as  to 
give  them  the  character  of  representative  chambers,  he  would 
be  sorry  to  deny  the  importance  of  criticism  by  gentlemen 
representing  the  native  society  in  India.  At  present  the  sole 
vent  available  for  that  opinion  was  in  the  native  Tress  and  in 
organized  meetings,  such  as  the  Indian  National  Congress. 
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Everybody  agreed  that  this  knowledge  and  activity  might  be 
better  utilized,  and  the  Government  believed  that  the  subsection 
of  Clause  I  would  provide  means  by  which  representatives  of 
the  most  important  sections  of  native  society  would  be  appoint¬ 
ed  to  the  Councils.  The  Bill  was,  perhaps,  not  a  great  or  an 
heroic  measure,  but  at  the  same  time  it  marked  a  decisive  step, 
and  a  step  in  advance.  As  such  it  had  been  welcomed  by  every 
living  Viceroy  in  India.  It  was  foreshadowed  by  Lord  Duffe- 
RIN,  it  was  earnestly  asked  for  by  Lord  Lansdowne,  and  it 
had  received  the  emphatic  approval  of  Lord  Northbrook 
not  less  than  of  LORD  RlPON.  There  were  two  main  objects 
which  the  House  was  entitled  to  require  in  new  legislation  for 
India — that  it  should  in  no  sense  impair  the  efficiency  of  govern¬ 
ment  and  that  it  should  also  promote  the  interests  of  India.  It 
was  because  he  believed  the  measure  would  promote  both  these 
ends  that  he  commended^the  Bill  to  the  sympathetic  attention 
of  the  House. 


C. 

Extracts  from  Mr.  W.  E.  Gladstone’s  speech  in 
the  House  of  Commons  on  the  second  reading  of 
Indian  Councils  Bill  of  1892. 

Mr.  Gladstone  said — As  far  as  controversy  is  concerned, 
I  hope  that  this  debate  may  be  compressed  within  narrow  limits. 
My  hon.  friend  the  Member  for  Manchester  has  asked  the 
House  by  his  amendment  to  declare  that,  in  its  opinion,  no 
reform  of  the  Indian  Councils  can  be  satisfactory  which  does 
not  embody  the  elective  principle.  Looking  at  the  Bill  and  at 
the  amendment,  I  have  to  ask  myself  whether  there  is  between 
them  such  a  difference  of  opinion  and  principle  as  to  make  me 
desirous  of  going  to  an  issue  on  that  difference.  Undoubtedly, 
looking  at  the  Bill  standing  by  itself,  I  am  disposed  to  agree 
with  my  hon.  friend  that  its  language  is  insufficient  and  unsatis¬ 
factory  in  as  far  as  it  is  ambiguous.  But  the  Under-Secretary 
has  introduced  the  Bill  in  a  comprehensive  and  lucid  speech, 
and  if  I  were  to  criticize  any  portion  of  that  speech  it  would  be 
that  portion  of  it  in  which  the  hon.  gentleman  addressed 
himself  to  the  amendment  before  the  House,  because  it 
appeared  to  be  his  object  to  put  upon  the  amendment  the  most 
hostile  construction  it  would  bear.  I,  however,  desire  to  put 
upon  the  speeches  I  have  heard,  and  upon  the  Bill  itself, 
the  least  controversial  construction  of  which  they  are  fairly 
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susceptible.  While  the  language  of  the  Bill  cannot  be  said  to 
embody  the  elective  principle,  it  is  very  peculiar  language, 
unless  it  is  intended  to  pave  the  way  for  the  adoption  of  that 
principle.  I  believe  it  was  suggested  by  a  nobleman  in  the 
House  of  Lords,  who  is  friendly  to  the  elective  principle  in 
India,  that,  unless  it  had  been  intended  to  leave  room  for  some 
peculiarities  not  yet  introduced  into  the  Indian  system  in  the 
appointment  of  the  Members  of  the  Councils  under  this  Bill,  it 
would  have  been  a  very  singular  form  of  speech  to  provide  not 
simply  that  the  Governor-General  might  nominate,  but  that  he 
might  make  regulations  as  to  the  conditions  under  which  such 
nominations  should  be  made  either  by  himself  or  by  the 
Government  in  Council.  It  is  plain  that  those  who  have 
adopted  that  language  have  in  view  something  beyond  mere 
nomination.  Then  I  come  to  the  speech  of  the  Under-Secretary, 
which  distinctly  embodies  something  which  I  confess  appears 
to  me  to  be  not  very  different  from  the  assertions  of  my  honour¬ 
able  friend,  except  in  the  important  point  that  the  Under¬ 
secretary  proposes  to  leave  everything  to  the  discretion,  judg¬ 
ment,  and  responsibility  of  the  Governor-General  and  the 
authorities  in  India.  With  that  limitation  the  speech  of  the 
Under-Secretary  appears  to  me  to  embody  the  elective  principle 
in  the  only  sense  in  which  we  should  expect  it  to  be  embodied. 
My  construction  of  the  Under-Secretary’s  speech  is  that  it 
implies  that  a  serious  effort  should  be  made  to  consider  care¬ 
fully  those  elements  which,  in  the  present  condition  of  India, 
might  furnish  material  for  the  introduction  into  the  Council 
of  the  elective  principle.  If  that  serious  effort  is  to  be  made, 
by  whom  is  it  to  be  made  ?  1  do  not  think  that  it  can  be  made 

by  the  House  of  Commons  except  through  the  medium  of 
empowering  provisions.  The  hon.  baronet,  the  Member  for 
Evesham  has  spoken  of  a  plan  of  that  kind,  and  I  observed 
with  pleasure  the  genuinely  liberal  views  of  the  hon.  baronet  with 
respect  to  Indian  affairs  and  to  the  government  of  the  Indian 
people,  and  were  the  hon.  baronet  to  propose  a  plan  of  the  kind 
he  has  indicated  to  the  House  it  would  no  doubt  contain  much 
that  would  be  useful,  and  wise,  and  honourable  to  the  spirit 
of  such  an  assembly  as  the  House  of  Commons.  It  may, 
however,  be  doubted  whether,  even  under  such  enlightened 
guidance,  it  would  be  wise  on  our  part,  with  our  imperfect  know¬ 
ledge,  to  proceed  to  the  determination  of  the  particulars  of  such 
a  plan.  I  think  that  the  best  course  to  take  would  be  to  com¬ 
mend  the  plan  to  the  authorities  in  India  with  a  clear  indication 
of  the  principle  on  which  we  desire  they  should  proceed.  It 
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is  our  business  to  give  to  those  representing  Her  Majesty’s 
Government  in  India  ample  information  as  to  what  we  believe 
to  be  sound  principles  of  government.  It  is  the  function  of 
this  House  to  comment  upon  any  case  in  which  we  think  the 
authorities  in  India  have  failed  to  give  due  effect  to  those 
principles  ;  but  in  the  discharge  of  their  high  administrative 
functions,  or  as  to  the  choice  of  means,  there  is  no  doubt  that 
that  should  be  left  in  their  hands.  It  is  evident  that  the  great 
question— and  it  is  one  of  great  and  profound  interest— before 
the  House  is  that  of  the  introduction  of  the  elective  element 
into  the  government  of  India.  That  question  overshadows  and 
absorbs  everything  else.  It  is  a  question  of  vital  importance  ; 
but  it  is  at  the  same  time  of  great  difficulty.  No  more  difficult 
office  has  ever  been  intrusted  to  a  Governor-General  than 
that  of  administering  a  Bill  such  as  that  which  is  now  before 
the  House  in  a  manner  that  shall  be  honourable  and  wise. 
I  am  not  disposed  to  ask  of  the  Governor-General,  or  of  the 
Secretary  of  State,  that  they  shall  at  once  produce  large 
and  imposing  results.  What  I  wish  is  that  their  first  steps 
shall  be  of  a  genuine  nature,  and  that  whatever  scope  they 
give  to  the  elective  principle  shall  be  real. 

There  are,  of  course,  dangers  in  their  way.  There  is  the 
danger  of  subserviency.  There  is  the  danger  of  having  persons 
who  represent  cliques,  classes,  or  interests,  and  who  may  claim 
the  honour  of  representing  the  people  of  India.  The  old  story 
of  the  three  tailors  of  Tooley-street  does,  after  all,  embody  an 
important  political  truth,  and  it  does  exhibit  a  real  danger. 
.  What  we  want  is  to  get  at  the  real  heart  and  mind,  the  most 
upright  sentiments,  and  the  most  enlightened  thoughts  of  the 
people  of  India,  but  it  is  not  an  easy  matter  to  do  that.  I  think, 
however,  that  upon  this  point  we  are  justified  in  being  a  little 
more  sanguine  than  the  Under-Secretary  has  been  in  his  speech. 
The  honourable  Member,  however,  did  not  venture  to  indicate 
where  the  materials  for  the  elective  element  in  India  are  to  be 
found.  Undoubtedly,  as  far  as  my  own  prepossessions  go,  I 
should  look  presumptively  with  the  greatest  amount  of  expecta¬ 
tion  and  hope  to  the  municipal  bodies  of  India,  and  to  the 
local  authorities,  in  which  the  elective  element  is  already 
included  in  that  country.  My  honourable  friend,  in  moving 
the  amendment,  has  pointed  out  authorities  in  favour  of  the 
elective  principle,  these  including  men  who  have  been  respon¬ 
sible  for  the  actual  administration  of  India.  It  is  there  that 
we  stand  upon  solid  ground,  and  Her  Majesty’s  Government 
ought  to  understand  that  it  will  be  regarded  as  a  most  grave 
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disappointment  if,  after  all  the  assurances  we  have  received  that 
an  attempt  will  be  made  to  bring  into  operation  this  powerful 
engine  of  government,  there  should  not  be  some  such  result  as 
we  anticipate  from  their  action.  I  do  not  speak  of  its  amount, 
I  speak  more  of  its  quality.  In  an  Asiatic  country  like  India, 
with  its  ancient  civilization,  with  its  institutions  so  peculiar, 
with  such  a  diversity  of  races,  religions,  and  pursuits,  with 
such  an  enormous  extent  of  country,  and  such  a  multitude 
of  human  beings  as  probably,  except  in  the  case  of  China* 
were  never  before  under  a  single  Government,  I  can  under¬ 
stand  that  there  should  be  difficulties  in  carrying  what  we 
desire  to  see  accomplished  ;  but  great  as  the  difficulties  are, 
the  task  is  a  noble  task,  and  will  require  the  utmost  prudence 
and  care  in  conducting  it  4o  a  successful  termination.  But 
after  the  assurances  we  have  had  from  persons  of  the  highest 
capacity,  and  the  greatest  responsibility,  I  believe  we  are 
justified  in  looking  forward,  not  merely  to  a  nominal,  but  to  a 
real  living  representation  of  the  people  of  India.  The  great 
nation  to  which  we  belong  has  undoubtedly  had  to  do  most 
difficult  tasks  in  the  government  and  in  the  foundation  of  the 
institutions  of  extraneous  territories.  But  all  the  other  parts 
of  the  British  empire  have  presented  to  us  a  simple  problem 
in  comparison  with  the  great  problem  presented  to  us  by  India. 
Its  magnitude,  its  technicality,  is  such  that  the  task  of  Great 
Britain  in  this  respect  is  far  greater  than  that  which  any  other 
country  has  attempted,  and  far  greater  than  that  which  it  has 
itself  attempted  beyond  the  sea  in  any  of  the  dependencies 
of  the  empire.  I  rejoice  to  think  that  a  great  and  real  ad¬ 
vance  has  been  made,  both  before  and  especially  since  the 
direct  transfer  of  the  Indian  Government  to  the  immediate 
superintendence  of  the  Executive  at  home,  and  to  the  authority 
of  the  Imperial  Legislature.  The  progress  thus  made  has  been 
made  by  the  constant  application  to  the  government  of  India 
of  the  minds  of  able  men  acting  under  a  strong  sense  of  duty, 
and  also  a  strong  sense  of  political  responsibility.  All  these 
things  induce  us  to  look  forward  cheerfully  to  a  great  future 
for  India,  and  to  expect  that  a  real  success  will  attend  the 
genuine  application,  even  though  it  may  be  a  limited  one,  of 
the  elective  principle  to  the  government  of  that  vast  and  almost 
immeasurable  community.  If  this  attempt  be  successful,  it  will 
be  the  accomplishment  of  a  task  to  which  it  would  be  difficult  to 
find  a  parallel  in  history.  I  see  no  such  difference  between* 
my  hon.  friend’s  language  and  the  language  of  the  Bill  as 
ought  to  induce  my  hon,  friend  to  divide  the  House.  If  the 
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language  of  my  hon.  friend  is  to  receive  a  perfectly  legitimate 
and  not  a  strained  construction,  it  is  only  an  amplification  and 
not  a  contradiction  of  what  the  speech  of  the  hon.  gentleman 
the  Under-Secretary  implies.  I  think  it  would  be  a  great 
misfortune  if  the  House  were  to  divide  on  the  subject.  I 
think  that  the  acceptance  of  the  elective  principle  by  the  hon. 
gentleman,  though  guarded,  was  on  the  whole  not  otherwise 
than  a  frank  acceptance.  1  do  not  think  there  is  on  that  side 
of  the  House  any  jealousy  of  the  introduction  into  India  of 
that  principle  which,  undoubtedly,  if  it  did  exist,  would  form  a 
strong  mark  of  difference  between  the  party  who  sits  there  and 
the  party  who  sits  on  this  side  of  the  House.  In  reality, 
and  in  substance,  we  have  the  same  objects  in  view,  and  are 
prepared  te  recommend  the  employment  of  the  same  means. 
If  that  be  so,  it  would  be  unfortunate  that  any  division  should 
take  place  even  though  the  numbers  might  be  very  unequal. 
I  certainly  could  not  take  part  in  any  division  hostile,  or  ap¬ 
parently  hostile,  to  the  Bill.  After  the  speech  of  the  hon. 
gentleman  such  a  division  would  convey  a  wrong  impression. 
It  would  be  well  that  the  people  of  India  should  understand 
that  united  views  on  this  question  substantially  prevail  in 
this  House.  My  persuasion  is  that  those  views  are  united, 
and  that  they  are  such  as  tend  to  the  development  of  an  en¬ 
lightened  and  not  only  a  liberal  but  a  free  system  of  govern¬ 
ment.  I  venture  to  submit  that  the  hon.  gentleman  has  no 
substantial  quarrel  with  the  intentions  of  the  Government, 
and  that  we  should  do  well  to  allow  this  Bill  to  receive  the 
unanimous  assent  of  the  House  in  the  present  Session,  in  the 
hope  that  without  serious  difficulty  it  may  shortly  become  law 
and  fulfil  the  beneficent  purposes  with^which  it  has  been  framed. 

VI.  THE  INDIAN  COUNCILS  ACT,  1909. 


AN  ACT  TO  AMEND  THE  INDIAN  COUNCILS  ACTS,  l86l  AND 
1892,  AND  THE  GOVERNMENT  OF  INDIA  ACT,  1833. 

(May  25,  1909.) 

Be  it  enacted  by  the  King’s  Most  Excellent  Majesty  *  *  * 
as  follows  : — 

1.— (1)  The  additional  Members  of  the  Councils  for  the 

purpose  of  making  laws  and  regulations 
(hereinafter  referred  to  as  Legislative 
Councils)  of  the  Governor-General  and  of 
the  Governors  of  Fort  St.  George  and 
Bombay,  and  the  Members  of  the  Legisla- 


Amendment  of  cons¬ 
titution  of  Legislative 
Councils.  24  &  25  Viet., 
C.  67.  55  &  56  Viet.,  C. 
*4. 
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tive  Councils  already  constituted,  or  which  may  hereafter  be 
constituted,  of  the  several  Lieutenant-Governors  of  Provinces, 
instead  of  being  all  nominated  by  the  Governor-General,. 
Governor,  or  Lieutenant-Governor  in  manner  provided  by  the 
Indian  Councils  Acts,  1861  and  1892,  shall  include  Members 
so  nominated  and  also  Members  elected  in  accordance  with 
regulations  made  under  this  Act,  and  references  in  those  Acts 
to  the  Members  so  nominated  and  their  nomination  shall  be 
construed  as  including  references  to  the  Members  so  elected 
and  their  election. 


(2)  The  number  of  additional  Members  or  Member  so 
nominated  and  elected,  the  number  of  such  Members  required 
to  constitute  a  quorum,  the  term  of  office  of  such  Members  and 
the  manner  of  filling  up  casual  vacancies  occurring  by  reason 
of  absence  from  India,  inability  to  attend  to  duty,  death, 
acceptance  of  office,  or  resignation  duly  accepted,  or  otherwise, 
shall,  in  the  case  of  each  such  Council,  be  such  as  may  be 
prescribed  by  regulations  made  under  this  Act  : 

Provided  that  the  aggregate  number  of  Members  so 
nominated  and  elected  shall  not,  in  the  case  of  any  Legislative 
Council  mentioned  in  the  first  column  of  the  First  Schedule  to 
this  Act,  exceed  the  number  specified  in  the  second  column  of 
that  schedule. 


2. — (1)  The  number  of  ordinary  Members  of  the  Councils 

of  the  Governors  of  Fort  Saint  George 
and  Bombay  shall  be  such  number  not 
exceeding  four  as  the  Secretary  of  State 
in  Council  may  from  time  to  time  direct, 
of  whom  two  at  least  shall  be  persons  who 
at  the  time  of  their  appointment  have  been  in  the  service  of  the 
Crown  in  India  for  at  least  twelve  years. 


Constitution  and 

procedure  of  Executive 
Councils  of  Governors  of 
Port  Saint  George  and 
Bombay. 


(2)  If  at  any  meeting  of  either  of  such  Councils  there 
is  an  equality  of  votes  on  any  question  the  Governor  or  other 
person  presiding  shall  have  two  votes  or  the  casting  vote. 


3.-— (1)  It  shall  be  lawful  for  the  Governor-General  in 

Power  to  constitute  Council>  ,with  the  approval  of  the  Secretary 
provincial  Executive  of  State  in  Council,  by  proclamation,  to 

councl  s*  create  a  Council  in  the  Bengal  Division  of 

the  Presidency  of  Fort  William  for  the  purpose  of  assisting  the 
Lieutenant-Governor  in  the  executive  government  of  the 
Province,  and  by  such  proclamation — 
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(a)  to  make  provision  for  determining  what  shall  be  the 
number  (not  exceeding  four)  and  qualifications  of  the  Members 
of  the  Council  ;  and 

(b)  to  make  provision  for  the  appointment  of  temporary 
or  acting  Members  of  the  Council  during  the  absence  of  any 
Member  from  illness  or  otherwise,  and  for  the  procedure 
to  be  adopted  in  case  of  a  difference  of  opinion  between  a 
Lieutenant-Governor  and  his  Council,  and  in  the  case  of 
equality  of  votes,  and  in  the  case  of  a  Lieutenant-Governor 
being  obliged  to  absent  himself  from  his  Council  from  indis¬ 
position  or  any  other  cause. 

(2)  It  shall  be  lawful  for  the  Governor-General  in  Council, 
with  the  like  approval,  by  a  like  proclamation,  to  create  a 
Council  in  any  other  Province  under  a  Lieutenant-Governor 
for  the  purpose  of  assisting  the  Lieutenant-Governor  in  the 
executive  government  of  the  Province  :  Provided  that  before 
any  such  proclamation  is  made  a  draft  thereof  shall  be  laid 
before  each  House  of  Parliament  for  not  less  than  sixty  days 
during  the  session  of  Parliament,  and,  if  before  the  expiration 
of  that  time  an  Address  is  presented  to  His  Majesty  by  either 
House  of  Parliament  against  the  draft  or  any  part  thereof,  no  [ 
further  proceedings  shall  be  taken  thereon,  without  prejudice  to 
the  making  of  any  new  draft. 

(3)  Where  any  such  proclamation  has  been  made  with 
respect  to  any  Province  the  Lieutenant-Governor  may,  with 
the  consent  of  the  Governor-General  in  Council,  from  time 
•to  time  make  rules  and  orders  for  the  more  convenient 
transaction  of  business  in  his  Council,  and  any  order  made  or 
act  done  in  accordance  with  the  rules  and  orders  so  made  shall 
be  deemed  to  be  an  act  or  order  of  the  Lieutenant-Governor  in 
Council. 

(4)  Every  Member  of  any  such  Council  shall  be  appointed  j 
by  the  Governor-General,  with  the  approval  of  His  Majesty, 
and  shall,  as  such  be  a  Member  of  the  Legislative  Council  of  j 
the  Lieutenant-Governor,  in  addition  to  the  Members  nominated  j 
by  the  Lieutenant-Governor  and  elected  under  the  provisions  of 
this  Act 

4.  The  Governor-General,  and  the  Governors  of  Fort  Saint 

George  and  Bombay,  and  the  Lieutenant- 
Appointment  of  vice-  Governor  of  every  Province  respectively 

shall  appoint  a  Member  of  their  respective 
councils  to  be  Vice-President  thereof,  and,  for  the  purpose  of 
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temporarily  holding  and  executing  the  office  of  Governor- 
General  or  Governor  of  Fort  Saint  George  or  Bombay  and  of 
presiding  at  meetings  of  Council  in  the  absence  of  the  Governor- 
General,  Governor,  or  Lieutenant-Governor,  the  Vice-President 
so  appointed  shall  be  deemed  to  be  the  senior  Member  of 
Council  and  the  Member  highest  in  rank,  and  the  Indian 
Councils  Act,  1861,  and  sections  sixty-two  and  sixty-three  of 

the  Government  of  India  Act,  1833.  shall 
3  &  4  win.  4,  c.  85.  have  effect  accordingly. 

5.  — (1)  Notwithstanding  anything  in  the  Indian  Councils 

Act,  1861,  the  Governor-General  in  Coun- 
Power  to  extend  busi-  cil,  the  Governors  in  Council  of  Fort  Saint 
ciis.  George  and  Bombay  respectively,  and  the 

Lieutenant-Governor  or  Lieutenant-Gov¬ 
ernor  in  Council  of  every  Province,  shall  make  rules  authorising 
at  any  meeting  of  their  respective  Legislative  Councils  the  dis¬ 
cussion  of  the  annual  financial  statement  of  the  Governor-Gene¬ 
ral  in  Council  or  of  their  respective  Local  Governments,  as  the 
case  may  be,  and  of  any  matter  of  general  public  interest,  and 
1  the  asking  of  questions,  under  such  conditions  and  restrictions 
as  may  be  prescribed  in  the  rules  applicable  to  the  several 
Councils. 

(2)  Such  rules  as  aforesaid  may  provide  for  the  appoint¬ 
ment  of  a  Member  of  any  such  Council  to  preside  at  any  such 
discussion  in  the  place  of  the  Governor-General,  Governor,  or 
Lieutenant-Governor,  as  the  case  may  be,  and  of  any  Vice- 
President. 

(3)  Rules  under  this  section,  where  made  by  a  Governor  in 
Council,  or  by  a  Lieutenant-Governor,  or  a  Lieutenant-Gover¬ 
nor  in  Council,  shall  be  subject  to  the  sanction  of  the  Governor- 
General  in  Council,  and  where  made  by  the  Governor-General 
in  Council  shall  be  subject  to  the  sanction  of  the  Secretary  of 
State  in  Council,  and  shall  not  be  subject  to  alteration  or 
amendment  by  the  Legislative  Council  of  the  Governor-Gene¬ 
ral,  Governor,  or  Lieutenant-Governor. 

6.  The  Governor-General  in  Council  shall,  subject  to  the 

approval  of  the  Secretary  of  State  in  Coun- 
tiJn°sTer  t0  raake  regu,a“  cil,  make  regulations  as  to  the  conditions 

under  which  and  manner  in  which  persons 
resident  in  India  may  be  nominated  or  elected  as  Members  of 
the  Legislative  Councils  of  the  Governor-General,  Governors, 
and  Lieutenant-Governors  and  as  to  the  qualifications  for  being> 
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and  for  being  nominated  or  elected,  a  Member  of  any  such 
Council,  and  as  to  any  other  matter  for  which  regulations  are 
authorised  to  be  made  under  this  Act,  and  also  as  to  the  man¬ 
ner  in  which  those  regulations  are  to  be  carried  into  effect. 
Regulations  under  this  section  shall  not  be  subject  to  alteration 
or  amendment  by  the  Legislative  Council  of  the  Governor- 
General. 

7.  All  proclamations,  regulations,  and  rules  made  under 

Layinst  of  proclama-  ‘h.‘S  Act-  °‘her  than„  ru,les  made  b7  a 

tions  etc.,  before Pariia-  Lieutenant-Governor  for  the  more  conveni¬ 
ent  transaction  of  business  in  his  Council, 
shall  be  laid  before  both  Houses  of  Parliament  as  soon  as  may 
be  after  they  are  made. 

8.  (1) — This  Act  may  be  cited  as  the  Indian  Councils  Act, 

1909,  and  shall  be  construed  with  the 

ti?^0comm‘eniem"a!tt,raUnCd  Indian  Councils  Acts,  1861,  and  1892,  and 
repea|.  ^  &  33  vict. ,  c.  those  Acts,  the  Indian  Councils  Act,  1869, 

the  Indian  Councils  Act,  1871,  the  Indian 
Councils  Act,  1874,  the  Indian  Councils  Act,  1904,  and  this 
Act  may  be  cited  together  as  the  Indian  Councils  Acts,  1861 
to  1909. 

(2)  This  Act  shall  come  into  operation  on  such  date  or 

dates  as  the  Governor-General  in  Council, 
Edw?7?8c.V26!'’  c‘  9,‘4  with  the  approval  of  the  Secretary  of  State 

in  Council,  may  appoint,  and  different 
dates  may  be  appointed  for  different  purposes  and  provisions 
of  this  Act  and  for  different  Councils. 

On  the  date  appointed  for  the  coming  into  operation  of 
this  Act  as  respects  any  Legislative  Council,  all  the  nominated 
Members  of  the  Council  then  in  office  shall  go  out  of  office,  but, 
may,  if  otherwise  qualified,  be  renominated  or  be  elected  in 
accordance  with  the  provisions  of  this  Act. 

(3)  The  enactments  mentioned  in  the  Second  Schedule  to 
this  Act  are  hereby  repealed  to  the  extent  mentioned  in  the 
third  column  of  that  Schedule. 


SCHEDULES. 


FIRST  SCHEDULE. 

Maximum  Numbers  of  Nominated  and  Elected  Members  of  Legislative 

Councils. 


Legislative  Council. 


Maximum 

number. 


Legislative  Council  of  the  Governor-General  •  •  *t 

Legislative  Council  of  the  Governor  of  Fort  Saint  George 

Legislative  Council  of  the  Governor  of  Bombay 

Legislative  Council  of  the  Lieutenant-Governor  of  the  Bengal  divi¬ 
sion  of  the  Presidency  of  Fort  William... 

Legislative  Council  of  the  Lieutenant-Governor  of  the  United  Pro¬ 
vinces  of  Agra  and  Oudh 

Legislative  Council  of  the  Lieutenant-Governor  of  the  Provinces  of 
Eastern  Bengal  and  Assam  ... 

Legislative  Council  of  the  Lieutenant-Governor  of  the  Province  of 
the  Punjab 

Legislative  Council  of  the  Lieutenant-Governor  of  the  Province  of 
Burma  ...  ...  ...  ...  .... 

Legislative  Council  of  the  Lieutenant-Governor  of  any  Province 
which  may  hereafter  be  constituted 


60 

So 

50 

SO 

SO 

50 

30 

30 

30 


SECOND  SCHEDULE. 


Enactments  Repealed . 


Section  and 
Chapter. 

Short  title. 

Extent  of  Repeal. 

•  c 

24  and  25 

The  Indian 

In  section  ten,  the  words  ‘‘not  less  than  six  nor  more 

Viet.,  c.  67. 

p 

Councils 
Act,  1861, 

than  twelve  in  number.” 

In  section  eleven,  the  words  “for  the  term  of  two 
years  from  the  date  of  such  nomination.” 

In  section  fifteen,  the  words  from  “and  the  power  of 
making  laws  and  regulations”  to  “shall  be  present.” 

In  section  twenty-nine,  the  words  “not  less  than  four 
nor  more  than  eight  in  number.” 

In  section  thirty,  the  words  “for  the  term  of  two 
years  from  the  date  of  such  nomination.” 

In  section  thirty-four,  the  words  from  “and  the  power 
of  making  laws  and  regulations,”  to  “shall  be  pre¬ 
sent.” 

In  section  forty-five,  the  words  from  “and  the  power 
of  making  laws  and  regulations,”  to  “shall  be  pre¬ 
sent.” 

55  and  56 

The  Indian 

Sections  one  and  two. 

Viet.,  c.  14. 

Councils 
Act,  1892. 

In  section  four,  the  words  “appointed  under  the  said 
Act  or  this  Act”  and  paragraph  (2.) 

B. 

LORD  MINTO’S  MINUTE  *  OF  AUGUST,  1906. 

I  feel  sure  my  colleagues  will  agree  with  me  that  Indian 
affairs  and  the  methods  of  Indian  administration  have  never 
attracted  more  public  attention  in  India  and  at  home  than  at 
the  present  moment.  The  reasons  for  their  doing  so  are  not 
far  to  seek.  The  growth  of  education,  which  British  rule  has 
done  so  much  to  encourage,  is  bearing  fruit.  Important  classes 
of  the  population  are  learning  to  realise  their  own  position,  to 
estimate  for  themselves  their  own  intellectual  capacities,  and 
to  compare  their  claims  for  an  equality  of  citizenship,  with  those 
of  a  ruling  race,  whilst  the  directing  influences  of  political  life 
at  home  are  simultaneously  in  full  accord  with  the  advance  of 
political  thought  in  India. 

To  what  extent  the  people  of  India  as  a  whole  are  as  yet 
capable  of  serving  in  all  branches  of  administration,  to  what 
extent  they  are  individually  entitled  to  a  share  in  the  political 
representation  of  the  country,  to  what  extent  it  may  be  possible 
to  weld  together  the  traditional  sympathies  and  antipathies  of 
many  different  races  and  different  creeds,  and  to  what  extent 
the  great  hereditary  rulers  of  Native  States  should  assist  to 
direct  Imperial  policy,  are  problems  which  the  experience  of 
future  years  can  alone  gradually  solve. 

But  we,  the  Government  of  India,  cannot  shut  our  eyes 
to  present  conditions.  The  political  atmosphere  is  full  of 
change,  questions  are  before  us  which  we  cannot  afford  to 
ignore,  and  which  we  must  attempt  to  answer,  and  to  me  it 
would  appear  all  important  that  the  initiative  should  emanate 
from  us,  that  the  Government  of  India  should  not  be  put  in 
the  position  of  appearing  to  have  its  hands  forced  by  agitation 
in  this  country  or  by  pressure  from  home,  that  we  should  be 
the  first  to  recognise  surrounding  conditions  and  to  place  before 
His  Majesty’s  Government  the  opinions  which  personal  ex- 
penence  and  a  close  touch  with  the  everyday  hie  of  India 
entitled  us  to  hold. 


u 

I 


n 


This  view  I  feel  sure  my  colleagues  share  with  me.  Mr. 
MORLEY  cordially  approves  it,  and  in  pursuance  of  it  announced, 
on  my  authority,  in  his  recent  Budget  speech  my  intention  of 


*  Being  an  extract  from  the  Proceedings  of  the  Legislative  Council  of  the 
Governor-General,  dated  the  25th  of  January,  1910. 
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appointing  a  Committee  from  the  Viceroy’s  Council  to  consider 
the  question  of  possible  reforms. 

Such  enquiries  have,  as  you  are  aware,  taken  place  before. 
There  was  the  Commission,  over  which  SIR  CHARLES  AlTCHISON 
presided,  to  enquire  into  the  employment  of  Indians  in  the 
public  services,  and  we  have  also  the  notable  report  of  the 
Committee  appointed  by  LORD  DUFFERIN  to  consider  proposals 
for  the  reconstruction  of  Legislative  Councils  on  a  representative 
basis  (1888),  over  which  Sir  George  CHESNEY  presided,  and 
of  which  the  present  LORD  MACDONNEL  was  secretary.  It  is 
curious  to  see  from  that  report  how  similar  conditions  and 
arguments  were  then  to  what  they  are  now  ;  with  one  great 
exception  what  we  have  now  to  deal  with  a  further  growth  of 
nearly  twenty  years  of  increasing  political  aspirations. 

But  though  increased  representation  is  still  the  popular 
cry  as  it  was  in  1888,  other  demands  or  rather  suggestions  are 
shaping  themselves  out  of  a  foreshadowed  metamorphosis. 
We  are  told  of  a  Council  of  Princes,  of  an  Indian  Member  of 
the  Viceroy’s  Executive  Council,  of  an  Indian  Member  on  the 
Secretary  of  State’s  Council,  and  in  addition  to  the  older  claims 
put  forward  on  behalf  of  increased  representation  on  the 
Legislative  Councils,  we  are  asked  to  consider  new  procedure 
as  to  presentation  of  the  Budget  to  the  Viceroy's  Legislative 
Council,  a  prolongation  of  the  Budget  Debate,  and  further 
opportunity  for  financial  discussion.  As  to  possibilities  such 
as  these,  I  would  be  grateful  for  the  opinion  of  the  Committee 
I  hope  to  appoint,  limiting  myself  for  the  present  to  only  one 
opinion  that  in  any  proposal  for  the  increase  of  representation 
it  is  absolutely  necessary  to  guard  the  important  interests 
existing  in  the  country,  as  expressed  in  paragraph  7,  Page  3, 
of  the  Report  of  Sir  Charles  Aitchison’s  Committee,  viz.,— 


(a)  the  interests  of  the  hereditary  nobility  and  landed  classes  who 
have  a  great  permanent  stake  in  the  country  ; 

_ n. r-v  *#**■***’' ^  •  •  1  « 


(b)  the  interests  of  the  trading,  professional  and  agricultural  classes  ; 

(c)  the  interests  of  the  planting  and,  commerical  European  com- 
munity  ;  and 

(d)  the  interests  of  stable  and  effective  administration. 


The  subjects  I  should  propose  to  refer  to  the  Committee 


are 


(<2)  A  Council  of  Princes,  and  if  this  is  not  possible,  might  they  be 
represented  on  the  Viceroy’s  Legislative  Council  ? 
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(&)  An  Indian  Member  of  the  Viceroy’s  Council. 

(c)  Increased  representation  on  the  Legislative  Council  of  the  Viceroy 
and  of  Local  Governments. 

(d)  Prolongation  of  the  Budget  Debate.  Procedure  as  to  presentation 
of  the  Budget  and  powers  of  moving  amendments. 

tT\- 

"  «>'' i  ^  r 

‘This  Minute  is  circulated  for  the  information  of  Members 
of  Council  from  whom  I  shall  be  glad  to  receive  any  suggestions 
or  expressions  of  opinion  which  they  may  desire  to  make,  and 
which  will  be  communicated  to  the  Committee.’ 

‘When  the  Committee  has  reported,  their  Report  will  be 
laid  before  Council  for  full  consideration.’ 


Extracts  from  Lord  Minto’s  speech  to  the  Im¬ 
perial  Legislative  Council  on  the  27th  March,  1907. 


The  Hon’ble  Mr.  Gokhale  tempts  me  to  foreshadow  the 
future.  I  am  afraid  at  present  I  can  only  do  so  faintly.  I 
recognise  with  him  that  politically  India  is  in  a  transition  state, 
that  new  and  just  aspirations  are  springing  up  amongst  its 
people,  which  the  ruling  power  must  be  prepared  not  only  to 

i  I  *  •  0  *  11  J 

meet  but  to  assist.  A  change  is  rapidly  passing  over  the  land, 
and  we  canftut  afford  to  dally.  And  to  my  mind  nothing  would 
be  more  unfortunate  for  India  than  that  the  Government  of 
India  should  fail  to  recognise  the  signs  of  the  times.  I  have 
deemed  it  all  important  that  the  initiative  of  possible  reforms 
should  emanate  from  us.  I  have  felt  that  nothing  would  be 
more  mischievous  to  British  Administration  in  India  in  the 
future  than  a  belief  that  its  Government  had  acted  on  no  convic- 
tion  of  their  own,  but  simply  in  submission  to  agitation  in  this 
country  and  in  accordance  with  instructions  conveyed  to  them 
from  home.  If  there  has  been  misconception  as  to  this,  I  hope 
I  may  be  allowed  this  opportunity  of  correcting  it.  The  story 
as  far  as  I  can  tell  it  at  present  is  simply  this  :  that  last 


autumn  I  appointed  a  Committee  of  my  Council  to  consider  the  f 
possibility  of  a  development  of  administrative  machinery  in 
accordance  with  the  new  conditions  we  were  called  upon  to 
face.  The  Committee’s  report  was  considered  by  my  Council, 
and  a  despatch  expressing  the  views  of  my  colleagues  and 
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myself  has  been  forwarded  to  the  Secretary  of  State.  What  I 
would  impress  upon  you  is  that  this  move  in  advance  has 
emanated  entirely  from  the  Government  of  India,  and  that  we 
are  justly  entitled  to  deny  any  accusation  of  an  ‘inadequate 

J  *  %  r  \  •  *  r  i  •  ,  .  x 

appreciation  of  the  realities  of  the  present  situation. 


D. 


Circular  from  the  Government  of  India  to  the 
Local  Governments  and  Administrations,  dated  Simla, 
the  24th  August,  1907. 

In  a  speech  addressed  to  the  Legislative  Council  on  the 
27th  March  last  His  Excellency  the  Viceroy  announced  that 
with  the  object  of  satisfying  the  constitutional  requirements  of 
the  Indian  Empire,  the  Government  of  India  had  of  their  own 
Initiative  taken  into  consideration  the  question  of  giving  the 
people  of  India  wider  opportunities  of  expressing  their  views 
on  administrative  matters.  The  Secretary  of  State  for  India 
has  since  intimated  in  his  speech  in  the  House  of  Commons 
on  the  Indian  Budget  that  His  Majesty’s  Government  have 
examined  the  proposals  submitted  to  them  by  the  Government 
of  India,  and  have  authorised  the  Governor-General  in  Council 
to  consult  Local  Governments  and  invite  public  opinion  on  this 
important  subject. 

2.  It  is  now  20  years  since  LORD  DUFFERIN’S  Government 
initiated  the  discussions  which  resulted  in  the  passing  of  the 
Councils  Act  of  1892.  The  reforms  then  introduced,  comprising 
the  enlargement  of  the  Legislative  Councils,  the  recognition 
of  the  elective  principle,  the  admission  of  interpellations  and 
the  free  discussion  of  the  Budget,  were  held  to  be  justified  by 
the  spread  of  English  education,  by  the  increased  employment 
of  Natives  of  India  in  the  actual  administration  of  the  country 
and  by  the  indubitable  proof  which  they  had  given  of  their 
intellectual  fitness  for  such  employment.  The  extent  of  the 
advance  that  has  since  taken  place  in  the  development  of  the 
educated  classes  can  hardly  be  judged  by  statistical  tests.  But 
it  may  be  mentioned  that  within  the  last  20  years  the  number 
of  scholars  studying  English  has  risen  from  298,000  to  505,000  ; 
whilst  the  number  of  students  passing  the  annual  Matriculation 
Examination  of  the  Indian  Universities  has  increased  from 
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4,286  in  1886  to  8,211  in  1905,  and  the  number  of  Bachelors  of 
Arts  from  708  in  the  former  year  to  1,570  in  the  latter.  During 
this  period  higher  education  has  penetrated  to  circles  which  a 
generation  ago  had  hardly  been  affected  by  its  influence.  The 
ruling  chiefs  and  the  landholding  and  commercial  classes, 
possessing  a  material  stake  in  the  country,  and  representing 
the  most  powerful  and  stable  elements  of  Indian  society,  have 
now  become  qualified  to  take  a  more  prominent  part  in  public 
life,  and  to  render  a  larger  measure  of  assistance  to  the  Exe¬ 
cutive  Government.  They  no  longer  stand  aloof  from  the  new 
social  and  political  conditions  which  affect  the  course  of  Indian 
affairs  ;lfiey  have  profited  greatly  by  the  educational  advantages 
offered  to  them  under  British  rule  ;  and  they  are  anxious  to  1 
be  afforded  an  opportunity  of  expressing  their  views  on  matters  \ 
of  practical  administration.  No  scheme  of  constitutional  reform  ! 
would  meet  the  real  requirements  of  the  present  time  which 
did  not  make  adequate  provision  for  representing  the  landed 
aristocracy  of  India,  the  mercantile  and  industrial  classes,  and 
the  great  body  of  moderate  men  who,  under  existing  conditions, 
have  no  sufficient  inducement  to  enter  political  life,  and  find 
but  little  scope  for  the  exercise  of  their  legitimate  influence. 
For  the  present  at  any  rate  the  needs  and  sentiments  of  the 
masses  of  the  people  must  find  expression  through  those, 
whether  officials  or  non-officials,  who  are  acquainted  with  their 
daily  life  and  are  qualified  to  speak  with  authority  on  their 
behalf.  Nor  does  the  scheme  now  put  forward  contemplate 
any  surrender  or  weakening  of  paramount  British  power  in 
India  upon  which  depend  the  safety  and  welfare  of  the  vast 
populations  there  committed  to  it.  Subject  to  this  essential 
condition,  that  the  Executive  authority  of  the  Government  is 
maintained  in  undiminished  strength,  the  Government  of  India 
believe  that  the  proposals  outlined  below  represent  a  consider-  * 
able  advance  in  the  direction  of  bringing  all  classes  of  the^ 
people  into  closer  relations  with  the  Government  and  it$ 
officers,  and  of  increasing  their  opportunities  of  making  known 
their  feelings  and  wishes  in  respect  of  administrative  and  legis¬ 
lative  questions.  The  classes  which  will  be  enabled,  under  the 
present  scheme,  to  take  a  more  effective  part  in  shaping  the 
action  of  Government,  may  reasonably  look  forward,  as  the 
necessary  outcome  of  the  measures  now  in  contemplation,  to  a 
larger  share  in  the  actual  work  of  administration  and  more  | 
extensive  employment  in  the  higher  offices  of  the  State.  The| 
Government  of  India  recognise  the  essential  justice  of  the 
claim  that  is  put  forward,  and  they  are  convinced  that  it  is 
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possible,  without  neglecting  the  other  interests  and  obligations 
involved,  to  move  gradually  forward  towards  the  fulfilment,  in 
no  grudging  spirit,  of  a  pledge  which  the  people  of  India  are 
entitled  to  regard  as  inviolable. 

3.  The  Governor-General  in  Council  has  been  much 
struck  by  the  difficulty  encountered  by  the  Governments  in  India 
in  making  their  measures  and  motives  generally  understood, 
and  in  correcting  erroneous  and  often  mischievous  statements 
of  fact  or  purpose  imputed  to  them.  When  the  right  of  inter- 

\  pellation  was  granted  by  the  Indian  Councils  Act  of  1892  to 
the  Legislative  Councils,  it  was  hoped  that  by  that  means 
correct  information  on  public  affairs  might  be  more  widely 
diffused.  The  Legislative  Councils,  however,  are  called  to¬ 
gether  only  when  there  is  legislation  to  be  undertaken,  their 
meetings  are  too  infrequent  to  offer  the  means  of  confiden¬ 
tial  and  intimate  consultation  between  Government  and  its 
subjects,  and  the  strict  procedure  by  which  they  are  restrained 
naturally  tends  to  formality.  A  means  for  this  free  and  close 
consultation  might  be  supplied  by  Advisory  Councils  of  the 
type  explained  below,  and  in  the  opinion  of  the  Government 
of  India  their  organisation  should  be  undertaken  with  this  as  a 
principal  object  in  view. 

An  Imperial  Advisory  Council. 

4.  All  Indian  Governments,  and  all  administrative  officers 
in  their  respective  positions,  have  made  it  their  business  to 
elicit  the  opinions  on  administrative  measures  and  proposals 

|  for  action  of  those  qualified  to  advise  them  in  all  ranks  of 
society  ;  and  this  process  will,  of  course,  continue.  Such  advice 
and  opinion  as  are  thus  obtained  are  the  indispensable  founda¬ 
tion  upon  which  good  administration  is  built  up,  and  the 
regular  consulation  of  persons  qualified  to  give  them  is  part 
of  the  necessary  procedure  of  Government.  It  has,  however, 
long  been  felt  that  considerable  advantages  might  be  expected 
from  any  measures  which,  without  impeding  the  free  action  of 
the  Executive  Government  of  India  in  the  general  conduct  of 
affairs,  would  in  some  degree  associate  the  great  Ruling 
Chiefs  and  the  territorial  magnates  of  British  India  with  the 
Governor-General  in  the  guardianship  of  common  and  Im¬ 
perial  interests.  The  realisation  of  this  idea  has  now  been 
rendered  more  practicable  by  the  closer  conformity  of  the 
general  principles  and  methods  of  administration  in  the  more 
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advanced  Native  States  to  those  followed  in  British  territory 
and  TTy  the  fact  that  common  interests  have  arisen,  and  that 
certain  measures,  such  as  famine  relief  or  education,  may  from 
time  to  time  affect  their  own  subjects  and  dominions,  calling 
for  co-operation  between  the  States  and  the  British  Govern¬ 
ment.  A  measure  of  the  kind  contemplated  would  thus  to  some 
extent  satisfy  a  growing  want  in  India.  It  would  give  a 
greater  sense  of  responsibility  to  those  whose  advice  is 
sought  on  questions  submitted  to  them,  and  it  would  at  the  same 
time  commend  itself  to  public  opinion  as  tending  to  promote 
more  intimate  relations  between  the  component  parts  of  the 
Indian  Empire.  The  establishment  and  recognition  of  a  de¬ 
terminate  body  of  advisers,  who,  while  requiring  no  legislative 
recognition,  and  possessing  in  themselves  no  formal  powers  of 
initiative,  would  be  consulted  individually  by  the  Governor- 
General,  and  would  occasionally  be  called  together,  either  in 
whole  or  in  part,  for  the  purpose  of  collective  deliberation,  and 
would  be  entitled,  when  so  summoned,  to  offer  their  counsel 
on  matters  affecting  the  welfare  of  the  people,  would,  in  the 
opinion  of  the  Government  of  India,  be  a  marked  step  in  cons¬ 
titutional  progress.  It  would  maintain  unimpaired  the  au- 
thority  ana  responsibility  of  the  executive  government,  and  it  I 
would  be  in  accordance  with  the  best  traditions  of  oriental 
polity.  These  have  always  recognised  that  the  Sovereign, 
however  absolute,  should  make  it  his  business  to  consult  com- ) 
petent  advisers,  and  should  exercise  his  rule  in  accordance 
with  what,  after  such  consultation,  he  deems  to  be  the  best 
mind  of  his  people.  The  scheme  would  thus  be  no  innovation 
in  principle  (as  are  some  applications  of  Western  methods  to 
Eastern  society),  and  if  judiciously  applied  would,  by  evoking 
the  stable  forces  fundamentally  so  strong  in  India,  lend  valu¬ 
able  aid  to  the  orderly  working  of  Government.  For  this 
purpose,  what  appears  to  be  needed  is  an  Imperial  Advisory; 
Council  of  sufficient  size  and  weight  to  represent  the  views  of 
the  hereditary  leaders  of  the  people,  both  in  British  India  and 
in  the  principal  Native  States,  to  be  consulted  by  the  Governor- 
General  either  individually  or  collectively  or  by  means  of 
Committees  appointed  from  among  their  number,  on  questions 
of  sufficient  moment  to  call  for  their  advice,  and  to  be  used 
by  him  not  only  to  draw  out  opinion  on  measures  in  contem-  j 
plation,  but  also— what  is  hardly  less  important— as  an  agency 
for  the  diffusion  of  correct  information  upon  the  acts,  inten- 
tions,  and  objects  of  Government. 

5.  It  seems  to  the  Government  of  India  that  the  purposes 

17 
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which  they  have  in  view  might  possibly  be  attained  somewhat 
on  the  lines  of  the  following  proposals  : — 

r  , 

(1)  That  a  Council  to  be  called  “The  Imperial  Advisory  Council  ’* 

.,/  should  be  formed  for  purely  consultative  purposes. 

(2)  That  all  the  Members  should  be  appointed  by  the  Viceroy  and 

should  receive  the  title  of  “  Imperial  Councillors.” 

(3)  That  the  Council  should  consist  of  about  sixty  Members  for 

the  whole  of  India,  including  about  twenty  Ruling  Chiefs,  and 
a  suitable  number  of  the  territorial  magnates  of  every  Pro¬ 
vince  where  landholders  of  sufficient  dignity  and  status  are  to 
be  found. 

(4)  That  the  Members  should  hold  office  for  a  substantial  term, 

say  for  five  years,  and  should  be  eligible  for  re-appointment. 

(5)  That  the  Council  should  receive  no  legislative  recognition,  and 

V  should  not  be  vested  with  formal  powers  of  any  sort. 

(6)  That  its  functions  should  be  purely  advisory,  and  that  it  should 

deal  only  with  such  matters  as  might  be  specifically  referred 
to  it  from  time  to  time. 

•'  w  ' ;vij .'iWi  ’  A'.:  <'*  •»'  f  A  • -v' '■ 

(7)  That  the  proceedings  of  the  Council,  when  called  together 

for  collective  consultation,  should,  as  a  rule,  be  private,  in- 
V  formal  and  confidential,  and  they  would  not  be  published, 
although  Government  would  be  at  liberty  to  make  any  use 
of  them  that  it  thought  proper.  The  Government  of  India 
believe  that  only  confidential  communications  will  secure 
frank  interchange  of  opinion,  but  they  are  disposed  to  think 
that  it  might  be  advisable,  after  matters  had  been  threshed 
out  in  confidential  consultation,  to  provide  for  some  public 
conferences  at  any  rate  on  those  occasions  when  the  Govern¬ 
ment  desires  to  make  its  motives  and  intentions  better  known, 
to  correct  mis-statements,  and  to  remove  erroneous  impres¬ 
sions. 

tf. 

Provincial  Advisory  Councils. 

6.  The  main  work  of  Indian  administration,  however,  is 
carried  on  by  the  various  Provincial  Governments,  and  it  appears 
to  the  Governor-General  in  Council  desirable  that  these 
should,  in  like  manner,  when  the  local  conditions  admit,  be  fur¬ 
nished  with  a  selected  body  of  advisers,  chosen  upon  a  wider 
basis,  whom  it  should  be  understood  that  they  would  consult 
upon  all  measures  of  importance  affecting  the  populations 
committed  to  their  charge.  The  constitution  proposed  for  the 
Imperial  Advisory  Council  provides  for  the  appointment  of 
Members  chosen  with  reference  to  their  status  and  influence 
from  each  of  the  Provinces  of  British  India.  These  Provincial 
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Members  of  the  Imperial  Council,  representing  as  a  rule  the 
'great  landholders  of  the  Province  to  which  they  belong,  might, 
it  is  thought,  with  advantage  Jform  the  nucleus  of  a  Provincial 
Advisory  Council  which  would  discharge  in  respect  of  provin- 
cial  questions  consultative  functions  similar  to  those  entrusted 
to  the  Members  of  the  Imperial  Council.  The  Provincial 
Councils  would  be  of  smaller  size  than  the  Imperial  Council, 
but  their  membership  should  be  large  enough  to  embrace  all 
interests 1  of  sufficient  importance  to  claim  representation  on 
such  a  Body.  The  great  landholders  would  be  represented  by 
the  Imperial  Advisory  Councillors,  but  it  is  essential  that  the| 
smaller  landholders,  industry,  commerce,  capital,  and  the  pro- 
fessidhSl^tSLfses  should  also  be  included  in  the  Council;  while 
the  assbciation  of  non-official  Europeans,  standing  for  these 
important  interests,  with  the  natural  leaders  of  Indian  society 
/  in  common  consultation  on  matters  of  public  importance  would 
tend  to  promote  a  better  understanding,  and  to  clear  away  on 
both  sides  injurious  prejudices  and  .  misconceptions.  The 
number  required  for  this  purpose  might  be  made  up  by  adding 
to  the  Imperial  Advisory  Councillors,  who  as  stated  above 
would  represent  the  landholders,  representatives  of  other  im-j 
portant  provincial  interests  who  would  be  nominated  for  the? 
Viceroy  s  approval  by  the  head  of  the  Local  Government, 
Each  Local  Government  should  be  at  liberty  to  consult  its 
Advisory  Council  either  individually  or  collectively  in  regard 
to  any  provincial  question.  In  the  former  case  they  would 
be  consulted  by  letter,  and  would  submit  their  views  in  writing. 
•In  the  latter  case  they  would  be  specially  called  together  by 
the  head  of  the  Province  and  would  tender  a  collective  opinion. 
On  such  occasions  the  head  of  the  Government  himself,  Or 
some  high  official  deputed  by  him  for  the  purpose,  would 
preside  over  their  deliberations,  and  the  conclusions  arrived  at 
would  be  recorded  by  one  of  the  Secretaries  to  Government, 
who  would  attend  the  meeting  for  the  purpose  of  furnishing 
such  information  as  might  be  required  regarding  the  matters 
under  discussion.  The  Government  of  India  attach  the  high¬ 
est  importance  to  collective  deliberation,  since  the  opinions 
thus  obtained  are  different  from  and  frequently  more  valuable 
than  those  elicited  by  individual  consultation. 


'i 


7.  It  will  be  observed  that  these  Advisory  Councils  are 
intended  to  be  entirely  distinct  from  the  Legislative  bodies, 
whose  powers  are  defined  by  Statute,  and  whose  functions  are 
restricted  to  dealing  with  measures  of  legislation  laid  before 
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|  them,  to  discussing  the  Budget,  and  to  approaching  the  Gov¬ 
ernment  on  matters  of  administration  by  means  of  forma? 
interpellations.  It  may,  of  course,  happen  that  Members  of 
the  Advisory  Councils  may  sit  on  the  Legislative  Council, 
either  of  the  Governor-General  or  of  the  Local  Government. 
In  their  capacity  of  advisers  they  will  be  consulted  both  on 
matters  on  which  no  legislation  is  contemplated,  and  on 
measures  which  may  eventually  assume  legislative  shape,  but 
the  principles  and  scope  of  which  call  for  enquiry  and  deli¬ 
beration  before  they  are  cast  into  the  form  of  an  enactment. 
This  is,  in  fact,  the  process  now  followed  ;  and  the  object  of  the 
Government  of  India,  in  proposing  the  constitution  of  the  new 
advisory  bodies,  is  to  give  clearer  definition  and  continuity 
to  methods  already  partially  and  occasionally  adopted. 


Enlargement  of  the  Legislative  Councils. 


8.  As  long  ago  as  May  1889  Lord  Lansdowne's 
Government  expressed  their  opinion — 


{a) 


That  the  opportunities  accorded  to  the  Legislative  Council  of 
the  Governor-General  for  passing  under  review  the  financial 
situation  of  the  country  should  occur  with  regularity  and  in¬ 
dependently  of  the  necessity  of  financial  legislation  in  any 
particular  years  ;  and 


(&)  That  Members  of  the  Council  ought  to  have,  under  proper 
safeguards,  the  right  of  addressing  questions  to  the  Govern^ 
ment  on  matters  of  public  interest. 

They  considered  it  desirable  to  extend  these  two  changes 
of  procedure  to  the  Provincial  Legislative  Councils,  and  they 
suggested  that  any  changes  in  the  law  which  might  prove  to 
be  necessary  for  this  purpose,  and  in  order  to  enlarge  the  size 
and  extend  the  functions  of  the  Councils,  should  be  simul¬ 
taneously  effected  both  for  the  Legislative  Council  of  the 
Governor-General  and  for  the  Provincial  Legislative  Councils. 
The  discussion  thus  initiated  resulted  in  the  passing  of  the 
Indian  Councils  Act  of  1892.  In  forwarding  a  copy  of  that 
Act  to  the  Government  of  India,  the  Secretary  of  State  re¬ 
ferred  briefly  to  the  beneficial  results  of  the  Indian  Councils 
Act  of  1861,  and  to  the  general  considerations  which  justified 
the  enlargement  of  the  Legislative  Councils,  and  drew  atten- 
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*  tion  to  the  provision  authorising  the  Governor-General  in 
1  Council,  with  the  approval  of  the  Secretary  of  State,  to  make 
|  regulations  as  to  the  conditions  under  which  nominations  of 
1  Additional  Members  should  be  made  and  to  prescribe  the 

manner  in  which  those  regulations  should  be  carried  into  effect. 
He  observed  that  the  spread  of  education  and  enlightened 
public  spirit,  and  the  recent  organisation  of  local  self-govern¬ 
ment,  might  render  it  possible  to  give  representation  to  the 
views  of  different  races,  classes,  and  localities  through  the 
medium  of  corporations  vested  with  definite  powers  upon  a 
recognised  administrative  basis,  or  of  associations  formed  upon 
a  substantial  community  of  legitimate  interests,  professional, 
commercial,  and  territorial. 

9.  When  the  Councils  were  thus  enlarged  and  the  elec¬ 
tive  principle  was  introduced,  it  was  recognised  that  terri¬ 
torial  representation  was  unsuited  to  India,  but  an  endeavour 
was  made  to  constitute  the  electorates  so  that  all  the  more 
importahtfclasses  and  interests  should,  as  far  as  possible,  be 
represented.  In  the  case  of  Provincial  Councils  it  is  admitted 
that  the  results  have  not  justified  the  expectations  formed. 
The  District  Boards  in  particular  have  conspicuously  failed 
to  fulfil  the  expectation  that  they  would  represent  the  landed 
interest.  Out  of  54  Members  elected  by  them  to  the  Provincial 

•  Councils,  only  10  have  been  landholders,  while  36  have  been 
barristers  and  pleaders.  Similarly,  out  of  43  Members  elected 
by  the  District  Municipalities,  40  have  been  barristers  or 

‘  pleaders  and  only  two  landholders.  Something  has  been  done 
by  nomination  to  remedy  these  defects  ;  but  of  the  338  non- 
official  Members  who  have  been  appointed,  whether  by  elec¬ 
tion  or  by  nomination,  to  the  Provincial  Councils  since  elec¬ 
tion  was  introduced  in  1893,  as  many  as  123  or  36  per  cent, 
have  been  lawyers  and  only  77  or  22  per  cent,  landowners.  It  is 
fthus  apparent  that  the  elective  system  has  given  to  the  legal  pro- 
ession  a  prominence  in  the  Provincial  Councils  to  which  it  is  not 
entitled,  while  it  has  signally  failed  to  represent  other  important 
elements  of  the  community.  These  shortcomings  are  reflected 
in  the  Legislative  Council  of  the  Governor-General,  where  of 
the  non-official  Members  nominated  or  elected  since  1893,  27  or 
,40  per  cent,  have  been  lawyers  or  school  masters,  while  the 
landholders  have  numbered  only  16  or  23*5  per  cent,  and  the 
mercantile  community  has  been  represented  by  17  or  25  per 
cent.  The  Government  of  India  are  far  from  denying  that 
the  professional  classes  are  entitled  to  a  share  of  represent- 
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ation  proportioned  not  merely  to  their  numbers,  which  are 
small,  but  to  their  influence,  which  is  large  and  tends  conti¬ 
nually  to  increase.  But  they  are  not  prepared  to  allow  them  a 
virtual  monopoly  of  the  power  exercised  by  the  Councils,  and 
they  believe  that  the  soundest  solution  of  the  problem  is  to  be 
found  in  supplying  the  requisite  counterpoise  to  their  ex¬ 
cessive  influence  by  creating  an  additional  electorate  recruited 
from  the  landed  and  monied  classes. 


A 

'J 


io.  It  is  the  desire  of  the  Governor-General  in  Council 
that  the  Legislative  Councils  in  India  should  now  be  enlarged 
to  the  fullest  extent  compatible  with  the  necessary  authority 
of  the  Government.  He  desires,  moreover,  that  these  bodies 
should  be  so  constituted  in  respect  of  non-official  Members  as 
to  give  due  and  ample  representation  to  the  different  classes 
and  interests  of  the  community.  In  carrying  out  this  system,, 
which  tlie  Government  of  India  agree  with  Lord  Lansdowne's 
Government  in  regarding  as  the  only  one  in  any  way  appli¬ 
cable  to  Indian  conditions,  they  consider  it  essential  that  the 
Government  should  always  be  able  to  reckon  on  a  numerical 
majority,  and  that  this  majority  should  be  strong  enough  to  be 
independent  of  the  minor  fluctuations  that  may  be  caused  by 
the  occasional  absence  of  an  official  Member.  The  principle 
of  a  standing  majority  is  accepted  by  the  Government  as  an 
entirely  legitimate  and  necessary  consequence  of  the  nature  of 
the  paramount  power  in  India,  and  so  far  as  they  know  it  has 
never  been  disputed  by  any  section  of  Indian  opinion  that  does 
not  dispute  the  legitimacy  of  the  paramount  power  itself. 
That  is  not  an  open  question,  and  if  two  men  are  not  able  to 
wield  one  sceptre,  it  is  idle  to  dissemble  that  fact  in  cons¬ 
tructing  political  machinery.  The  question  then  arises  what 
number  of  official  Members  of  the  requisite  standing  and  ex¬ 
perience  can,  without  detriment  to  the  public  service,  be  spared 
from  their  regular  duties  for  attendance  in  Legislative  Coun¬ 
cils  ?  The  enlargement  of  the  Councils  is  certain  to  add  con¬ 
siderably  to  protraction  of  debate,  thus  entailing  larger  calls 
upon  the  time  of  their  Members,  lhe  necessity  of  maintaining 
an  official  majority  thus  implies  the  necessity  of  limiting  the 
|  number  of  non-official  Members  ;  and  the  problem  which  faces 
the  Government  of  India  now,  as  it  faced  Lord  Lansdowne’s 
Government  fifteen  years  ago,  is  how  to  provide  for  the  due 
represeptgtjpn,  within  the  narrow  limits  thus  imposed,  of  the 
vast  diversity  of  classes,  races,  and  interests  in  the  Indian 
Empire.  ■  '  * 
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The  Imperial  Legislative  Council. 

11.  The  most  logical  and  convenient  mode  of  dealing 
with  the  question  would  have  been  first  to  discuss  and  settle  the  ! 
composition  of  the  electorates,  and  the  powers  of  the  Provincial! 
Legislative  Couhe'ifg^'tmd'-'then  to  build  up  on  the  basis  of thes^ 
materials  a  revised  constitution  for  the  Imperial  Council.  That 
was“th6^aG@dU^©^‘1olIowed  with  great  care  and  thoroughness 
by  LORD  Lansdowne’s  Government  in  the  years  1889  to  1893 
when  no  single  step  was  taken  without  the  amplest  consultation 
with  the  Provincial  Governments.  It  may  no  doubt  be  said 
that  the  scheme  set  forth  below  for  the  enlargement  of  the 
Imperial  Legislative  Council  will  afford  a  convenient  model 
for  the  guidance  of  the  Local  Governments  in  framing  their 
own  proposals.  This  statement,  however,  is  true  only  to  a 
limited  extent.  From  the  nature  of  the  case  that  scheme  makes 
no  provision  for  the  representation  of  the  Municipalities  and/ 
District  Boards,  the  Universities,  the  Presidency  Corporations, 
the  Trades  Associations,  the  European  Planting  and  Industrial 
interests  and  Indian  Commerce,  so  that  in  respect  of  these  | 
essential  elements  of  the  Provincial  Councils  it  can  hardly  be  | 
sai4-«to  afford  sufficient  guidance  to  Local  Governments.  The  J 

^  m  <•»  •  )V/  4VV.  , '  -  4V ,  ..  •  .  *  # 

constitution  of  the  Imperial  Legislative  Council  is  in  fact  so 
‘closely  bound  up  with  that  of  the  Provincial  Councils,  by  which 
a  'CCTtafn'  proportion  of  its  Members  are  elected,  that  it  is  almost 
impossible  to  formulate  final  proposals  for  the  one  without  j 
having  first  cjetermined  the  character  of  the  other.  It  must 
be  understood,  therefore,  that  the  scheme  set  forth  below  for 
the  enlargement  of  the  Legislative  Council  of  the  Governor- 
General  is  intended  to  be  entirely  provisional  and  suggestive, 
th|4^jJ^indicate$,^;PAly  the  main  lines  upon  which,  in  the  J 
^unaided  judgment  of  the  Government  of  India,  the  extension  J 
|>f  thq  Council  might  be  effected,  and  that  they  reserve  tof 
themselves  the  fullest  discretion  to  modify  their  proposals  in 
the  light  of  the  comments  and  criticisms  which  those  projiosals^ 
may  elicit  from  the  Local  Governments  and  the  public. 

12.  With  these  introductory  remarks  the  Government  of 
India  pass  on  to  consider  how  the  principle  of  the  represent-  ! 
ation  of  classes  and  interests  can  be  given  effect  to  in  the 
Governor-General’s  Legislative  Council.  They  suggest  that  j 
the  Council  might  in  future  be  constituted  on  the  following 
lines  : — 
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(1)  The  maximum  strength  of  the  Council  might  be  53,  or, 

including  the  Viceroy,  54. 

(2)  This  number  might  be  made  up  thus— 

A.— Ex-officio,  the  Lieutenant-Governor  of  Bengal  (or  of 
the  Punjab  when  the  Council  assembles  in  Simla), 
the  Commander-in-Chief,  and  the  Members  of 
Executive  Council 


B. — Additional  officials  to  be  nominated,  not  exceeding  ... 

C.  — A  Ruling  Chief  to  be  nominated  by  the  Viceroy 


D.  — Elected  Members- 

{a)  By  the  Chambers  of  Commerce  of  Calcutta  and 

7  ^  '.**««* 

Bombay 

( b )  By  the  non- official  Members  of  the  Provincial 

Councils  of  Madras,  Bombay,  Bengal,  Eastern 
Bengal  and  Assam,  the  United  Provinces,  the 
Punjab  and  Burma 

(c)  By  the  nobles  and  the  great  landowners  of  Madras, 

Bombay,  Bengal,  Eastern  Bengal  and  Assam, 
the  United  Provinces,  the  Punjab,  and  the  Cen¬ 
tral  Provinces  ... 

(d)  By  Mahomedans 

E.  — Non-officials  nominated  by  the  Viceroy  to  represent 

minorities  or  special  interests,  not  less  than  two 
to  be  Mahomedans 

F.  — Experts  to  be  nominated  by  the  Viceroy,  when  neces¬ 

sary,  for  special  purposes 

Total  ... 

or,  including  His  Excellency  the  Viceroy 


20 

1 


7 

2 


53 

54 


13.  Under  the  present  system  four  additional  Members 
are  elected  by  the  non-official  Members  of  the  Councils  of 
Bombay,  Madras,  Bengal,  and  the  United  Provinces.  The 
Government  of  India  propose  to  raise  the  number  to  seven 
by  extending  the  privilege  of  election  to  the  non-official 
Members  of  the  Councils  of  Eastern  Bengal  and  Assam,  the 
Punjab,  and  Burma.  The  number  of  non-official  Members 
of  such  Councils  will  no  doubt  be  materially  increased.  This 
will  remove  the  objections  which  have  been  taken  to  entrusting 
the  privilege  of  election  to  so  important  a  post  as  that  of 
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Member  of  the  Viceroy’s  Council  to  an  electorate  consisting  of 
only  about  ten  persons. 

14.  The  Government  of  India  are  impressed  with  the 
necessity  for  giving  substantial  representation  to  the  great 
landholders,  who  not  only  constitute  the  aristocratic  and  stable 
elements  in  Indian  society,  but  also  represent  the  interests  of 
the  landlords,  great  and  small.  For  the  purpose  of  securing 
the  adequate  representation  of  this  class,  it  has  been  suggested 
that  a  list  of  electors  should  be  formed  in  each  Province,  and 
that  they  should  be  required  to  elect  direct.  The  precise 
details  of  the  electorate  will  require  careful  consideration,  and 
they  will  necessarily  vary  with  the  circumstances  of  each 
Province,  but  the  general  idea  is  that  a  provincial  electorate 
varying  in  size  from  one  hundred  to  one  hundred  and  fifty 
should  be  aimed  at,  and  that  the  amount  of  land  revenue  giving 
the  right  to  vote  should  not  be  less  than  Rs.  10,000/-  a  year. 
The  exact  limit  to  be  fixed  must,  of  course,  depend  on  the 
status  of  the  landholders  in  the  Province  concerned.  In  every 
case  it  would  be  made  a  condition  that  the  Member  elected  to 
represent  this,  class  must  himself  belong  to  it.  Owing  to  the 
pecuitarc'ohditions  of  Burma,  where  there  are  no  large  land- 
owners  outside  the  primitive  Shan  States,  that  Province  would 
be  excluded  from  this  category. 


15.  The  question  may  be  raised  whether  a  satisfactory 
constituency  for  the  purpose  of  electing  a  Member  of  the 
Imperial  Legislative  Council  can  be  formed  by  massing  together 
for  voting  purposes  the  entire  body  of  landholders  in  so  large 
and  in  many  respects  so  heterogeneous  an  area  as  an  entire 


Province.  It  may  be  thought  that  an  electorate  thus  consti-  } 
tuted  would  be  wanting  in  solidarity,  that  it  would  be  apt  to  fall  ! 
into  the  hands  of  wirepullers,  and  that  by  reason  of  the  incon¬ 
gruous  elements  which  it  comprised,  it  might  fail  to  choose  a  j 
suitable  representative  on  the  Imperial  Council.  On  this  point, 
therefore,  the  Governor-General  in  Council  reserves  judgment 
until  he  is  in  possession  of  the  views  of  Local  Governments.  As 
an  alternative  solution  the  suggestion  has  been  made  that  a  re¬ 
presentative  of  the  landholders  should  be  elected  to  the  Imperial 
Council  by  the  landholding  members  of  the  provincial  Council 
either  from  among  their  own  number,  or  from  among  landholders 
paying  the  amount  of  land  revenue  that  may  be  fixed  as  giving  the 
right  to  vote  for  or  to  be  a  Member  of  the  Provincial  Council.  It 
is  also  a  matter  for  consideration  whether  in  some  Provinces 
representatives  of  this  class,  whether  on  the  Provincial  or  on  the 
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Imperial  Council  cannot  be  better  obtained  by  a  system  of 
nomination. 

1 6.  The  last  point  that  remains  for  consideration  under 
this  head  relates  to  the  representation  of  special  interests  and 
minorities,  and  in  particular  of  the  Mahomedan  community. 
In  this  connection  I  am  to  invite  attention  to  the  observations 
made  by  His  Excellency  the  Viceroy  in  reply  to  the  address 
presented  to  him  by  a  large  and  representative  deputation  on 
the  ist  October,  1906.  The  Government  of  India  concur  with 
the  presenters  of  the  address  that  neither  on  the  Provincial  nor 
in  the  Imperial  Legislative  Councils  has  the  Mahomedan  com¬ 
munity  hitherto  received  a  measure  of  representation  com¬ 
mensurate  with  its  numbers  and  political  and  historical 
importance,  and  they  desire  to  lay  stress  upon  His  Excellency’s 
observation  that  “anv  electoral  representation  in  India  would 
be  doomed  to  mischievous  failure  which  aimed  at  granting  a 
personal  enfranchisement  regardless  of  the  beliefs  and  traditions 
of  the  communities  composing  the  population  of  this  continent.” 
Under  the  system  of  election  hitherto  in  force,  Hindus  largely 
predominate  in  all  or  almost  all  the  electorates,  with  the  result 
that  comparatively  few  Mahomedan  Members  have  been  elected.. 
These  have  been  supplemented  by  nominations  made  by 
Government.  But  the  total  representation  thus  effected  has 
not  been  commensurate  with  the  weight  to  which  the  Maho¬ 
medan  community  is  entitled  ;  and  it  has,  moreover,  been  ' 
strongly  urged  that  even  the  system  of  nomination  has  frequent¬ 
ly  failed  to  secure  the  appointment  of  Mahomedans  of  the 

|  class  by  whom  the  community  desires  to  be  represented. 

17.  The  Government  of  India  suggest,  therefore,  for  the 
consideration  of  Local  Governments,  the  adoption  of  the  following 
measures  : — Firstly,  in  addition  to  the  small  number  of  Maho¬ 
medans  who  may  be  able  to  secure  election  in  the  ordinary 
manner,  it  seems  desirable  in  each  of  the  Councils  to  assign  a 
certain  number  of  seats  to  be  filled  exclusively  by  Mahomedans. 
Secondly,  for  the  purpose  of  filling  the  latter,  or  a  proportion 
of  them,  a  special  Mahomedan  electorate  might  be  constituted 

f.  consisting  of  the  following  classes  : — 

(1)  All  who  pay  land  revenue  in  excess  of  a  certain  amount.  The 
figure  need  not  be  the  same  in  each  Province  ;  but  should  in  all  cases  be 
sufficiently  low  to  embrace  the  great  body  of  substantial  landholders. 

(2)  All  payers  of  income  tax.  This  would  comprise  the  trading  and 
professional  classes,  With  incomes  exceeding  Rs  i,ooq  a  year. 

(3)  All  registered  graduates  of  an  Indian  University  of  more  than  say, 

five 'years’ standing.  -  ^  ■■rf 
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The  electoral  lists  would  be  prepared  on  a  district  basis, 
and  the  distribution  of  seats  would  be  settled by TOfUCdcal 
Governments.  It  would  not  be  necessary,  however,  to  throw 
open  all  the  seats  to  election.  Indian  gentlemen  of  position 
sometimes  refuse  to  offer  themselves  as  candidates  to  a  wide  * 
electorate,  partly  because^e^ y  digits,, ^yassing,  and  partly 
by  reason  of  their  reluctance  to  risk  the  indignity  of  being 
defeated  by^.,.j:ival.K!candidate  of  inferior  social  status.  For  I 
these  reasons  it  would  probably  be  advisable  to  reserve  a  propor¬ 
tion  of  the  seats  to  be  filled,  as  at  present,  by  nomination. 

18.  In  the  case  of  the  Governor-General’s  Council,  it  has 
been  suggested  that  of  the  four  seats  which  the  Government  of 
India  have  proposed  to  set  apart  for  Mahomedans,  two  should 
be  filled  by  nomination  by  the  Viceroy.  For  the  other  two 
election  by  the  following  Provinces  in  rotation,  viz.,  Bengal, 
Eastern  Bengal  and  Assam,  the  United  Provinces,  the  Punjab, 
Bombay  'and  Madras,  is  suggested.  In  Burma  and  the  Central 
Provinces  the  proportion  of  Mahomedans  is  not  large  enough  to 
entitle  them  to  special  representation.  The  composition  of  the 
electorate  in  the  six  Provinces  mentioned  above  formed  the 
subject  of  representations  by  some  prominent  Members  of  the 
Mahomedan  deputation  which  waited  upon  His  Excellency  the 
Viceroy  in  October  1906.  They  proposed  that  the  electorate 
►should  be  constituted  as  follows  : — 

(a)  The  Mahomedan  non-official  Member  of  the  Provincial  Councils 
as  ultimately  expanded  '  ~ 

( b )  The  Mahomedan  Fellows  of  the  local  University,  where  one 

•  •  WWW  ‘  ■  - 

CXlblht  y, 

"~(r)  Mahomedans  paying  income-tax  upon  an  annual  income  of, 

R*  25, ckx)/-,  or  paying  an  affiSunt  dr  land  revenue  to  be  determined  for 
each  Province  separately,  which  will  indicate  a  corresponding  income. 

The  Government  of  India  apprehend  that  some  difficulty 
may  be  experienced  in  compiling  a  list  of  voters  under  the 
last  of  these  heads,  but  this  is  a  matter  on  which  they  will  be 
guided  by’ “  the  opinion  of  Local  Governments.  Should  it  be 
found  impracticable  to  compile  a  register  of  voters  under 
(c),  then  ^bey  are  disposed  to  think  that  the  electorate  should 
be  confined  to  the  Mahomedan  non-official  Members  of  the 
Provincial  Councils.  This  proposal  is  open  to  the  objection 
that  the  number  of  electors  will  be  small  ;  but  it  has  the  merit 
of  being  uniform  with  the  system  under  which  the  other  non¬ 
official  Members  are  elected  by  the  Members  of  the  Provincial 
Councils. 


’sns&ffmsr' 
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19.  Of  the  four  seats  provided  by  the  nomination  of  non- 
officials  under  head  E,  two  would  be  reserved  for  Mahomedans, 
to  whom  not  less  than  four  seats  in  the  Governor-General’s 
Council  would  thus  be  definitely  appropriated.  In  as  much  as 
in  two  of  the  seven  Provinces  with  Legislative  Councils,  namely 
Eastern  Bengal  and  Assam  and  the  Punjab,  the  followers  of 
this  religion  constitute  a  majority  of  the  population,  it  seems 
possible  that  a  certain  number  of  Mahomedans  may  also  be 
returned  to  the  Council  under  sub-head  (■ b )  of  head  D. 


The  Provincial  Legislative  Councils. 


20.  The  foregoing  scheme  for  the  Imperial  Legislative 
Council  necessarily  omits  several  elements  which  may  form 
part  of  the  Provincial  Councils.  Having  regard  to  the  wide 
variety  of  conditions  in  different  parts  of  India,  it  is  improbable 
that  any  one  scheme  will  prove  to  be  equally  adapted  to  all 
Provinces.  For  instance,  the  principle  of  having  recourse  to 
election  may  be  distasteful  to  the  landed  classes  in  some 
Provinces,  while  in  others,  where  it  has  become  familiar,  it  may 
be  accepted  without  objection.  The  general  principle  to  be 
borne  in  mind  is,  as  already  stated,  that  the  widest  represent¬ 
ation  should  be  given  to  classes,  races,  and  interests,  subject  to 
the  condition  that  an  official  majority  must  be  maintained. 


21.  At  present  the  larger  number  of  the  elected  Members: 
of  the  Provincial  Councils,  who  again  constitute  the  majority 
of  the  electorate  for  the  Imperial  Council,  are  chosen  by  Muni¬ 
cipalities  and  District  Boards.  The  Government  of  India 
have  examined  the  franchises  which  have  been  framed  for  these 
bodies  and  they  find  that  the  qualifications  required  both  for 
electors  and  for  candidates  are  extraordinarily  low.  Thus,  in 
all  but  three  of  the  Mufassil  towns  of  Bengal,  any  one  who 
pays  Rs.  1-8  a  year  in  rates  is  entitled  to  vote  in  the  election 
of  Municipal  Commissioners,  and  is  himself  eligible  for  member¬ 
ship,  not  only  of  the  Municipal  Committee,  but  also  of  the 
Provincial  Legislative  Council  ;  while  any  one  who  pays  Re.  1 
a  year  as  road  cess  may  take  part  in  the  elections  for  the  Local 
Boards,  who  in  their  turn  elect  the  Members  of  the  District 
Boards.  This  is  the  franchise  upon  which  the  election  of 
the  Bengal  Members,  not  only  of  the  Province,  but  also  in  a 
I  large  degree  of  the  Imperial  Council,  rests  ultimately,  though 
not  immediately.  And  in  the  other  Provinces  the  qualifications 
are  of  much  the  same  order  of  magnitude.  The  franchises 
were  primarily  devised  with  a  view  not  to  election  of  Councils, 
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but  to  the  management  of  local  affairs  ;  and  their  unsuitability  | 
as  a  foundation  for  the  election  of  legislators  seems  to  have  f 
escaped  notice  in  1893.  The  Government  of  India  do  not  I 
propose  to  withdraw  from  District  Boards  and  Municipalities 
•  the  privilege  of  election  to  the  Provincial  Councils  which  they 
have  enjoyed  for  the  last  14  years.  But  it  does  not  follow 
I  that  the  present  system  of  voting  must  be  maintained  unchang¬ 
ed,  and  a  solution  might,  perhaps,  be  arrived  at  by  introducing 
special  qualifications  for  Members  of  Council  while  leaving  the 
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electoral  franchise  in  other  respects  unchanged. 

22.  It  would  be  well  also  to  consider  whether,  in  view 
of  the  constitution  of  Indian  society,  it  would  not  be  advisable  ? 
to  introduce  some  such  system  for  the  representation  of  classes 
now  liable  to  be  crowded  out  by  any  predominant  section  of 
the  population,  as  has  already  been  admitted  to  be  necessary 
in  the  case  of  Mahomedans.  The  Government  of  India  do  not 
wish  to  impose  upon  Provincial  Governments  any  special  line 
of  action  in  making  proposals  with  this  object,  but  they  desire 
to  draw  attention  to  the  following  scheme  which  has  been 
suggested  to  them  for  the  due  representation  of  classes  in  local 
Councils  and  Boards  : — 

(a)  The  Local  Government  shall  determine  how  many  seats  are  to 
be  filled  by  elected  representatives  of  the  most  important 
classes  into  which  the  population  of  the  Province  is  divided 
\  by  race,  caste  or  religion  and  shall  allot  these  seats  to  the  , 

i  t 

several  classes. 

(o)  For  the  election  of  representatives  of  each  class  the  Local 
.  Governments  shall  publish  a  list  of  voters  consisting  of  mem¬ 

bers  of  that  class  who  have  held  or  are  holding  office  in  the 
Municipal  or  Local  Boards,  supplemented  by  others  whom 
the  Government  may  nominate  after  consultation  with  the  j 
anjumans ,  fianchayats  or  other  bodies  who  have  been  cons¬ 
tituted  by  the  class  in  question  for  the  direction  of  its  own 
affairs. 


(«r)  As  the  constitutions  of  the  Provincial  Councils  must  largely 
depend  upon  the  Municipal  and  Local  Boards,  it  is  suggested 
that  Local  Governments  should  introduce  into  their  systems 
of  election  and  nomination  for  these  Boards,  the  principle  of  | 
assigning  a  fixed  proportion  of  seats  to  each  of  the  leading 
classes  into  which  the  population  is  divided  by  race,  caste, 
or  religion  and  permitting  the  members  of  that  class  to  select 
its  own  representative.  In  the  Municipalities  of  Rangoon 
and  Mandalay  and  to  a  limited  extent  in  certain  Municipalities 
in  the  United  Provinces  this  principle  of  class  representation  j 
has  been  adopted  with  successful  results.  In  the  case  of  dis¬ 
trict  and  local  Boards  it  might  perhaps  be  possible  to  dis¬ 
tribute  the  seats  to  be  filled  by  election  among  groups  en~ 
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gaged  in  the  same  occupation,  such  as  landholders,  culti¬ 
vators,  traders  and  professional  men  and  to  select  certain 
castes  as  representing  each  group.  The  members  of  those 
castes  who  paid  a  certain  sum  in  taxes  or  possessed  certain 
property  qualifications  might  then  be  empowered  to  elect  one 
of  their  own  number  to  represent  the  occupational  group  on 
the  Board.  Suppose,  for  example,  that  in  a  particular  area 
eight  members  had  to  be  elected  to  serve  on  the  local  Board, 
four  seats  might  be  allotted  to  the  Mahomedans  and  the  re¬ 
maining  four  distributed  among  the  Hindus,  so  that  one  seat 
should  be  given  to  the  landholders,  one  to  the  traders,  one  to 
the  cultivators  and  one  to  the  professional  classes.  The 
census  statistics  supplemented  by  local  enquiries  would  afford 
the  means  of  determining  what  castes  should  be  selected  for 
the  purpose  of  electing  a  Member  for  each  of  these  groups, 
and  only  persons  belonging  to  those  castes  and  having  cer¬ 
tain  property  qualifications  would  be  entitled  to  vote  in  the 
electoral  group  to  which  their  caste  had  been  assigned  and  to 
elect  a  representative  from  one  of  the  castes  so  assigned. 
It  seems  probable  that  by  some  plan  of  this  kind  the  voting 
power  might  be  distributed  over  a  wider  circle  than  at  present, 
and  would  be  less  iiabte  to  become  concentrated  in  the  hands 
of  a  single  section  of  the  community. 

Discussion  of  the  Budget  in  the  Legislative  Council. 


23.  The  discursive  and  unfruitful  character  of  the  Budget 
debates,  both  in  the  Imperial  and  Provincial  Councils,  has  on 
many  occasions  formed  the  subject  of  comment  and  criticism., 
The  Government  of  India  entirely  recognise  the  defects  of  the 
practice  which  prevails  under  the  existing  regulations,  and  they 
are  anxious  to  introduce  such  changes  as  will  make  the 
debates  less  unreal  and  will  bring  them  into  closer  relation 
with  the  financial  policy  and  administrative  decisions  of  the 
Government.  To  this  end  they  propose  that  the  Budget 
should  be  discussed,  in  the  first  instance,  by  separate  heads,  or 
groups  of  heads,  which  would  be  explained  severally  by  the 
Member  in  administrative  charge,  this  discussion  being  followed 
by  a  general  debate  in  which  Members  would  enjoy  the  same 
freedom  as  at  present  of  criticising  the  administration.  This 
change  would  evidently  involve  an  extension  of  the  time  now 
allotted  to  the  discussion,  and  it  would  afford  a  far  better 
opportunity  for  systematic  criticism  than  exists  under  present 
arrangements.  These  compel  a  Member  of  Council  to  include 
within  the  limits  of  a  single  speech  all  the  observations  that  he 
has  to  offer  on  any  of  the  numerous  subjects  that  naturally 
present  themselves  in  an  annual  review  of  the  administration  of 
the  revenues  of  India.  Remarks  made  in  the  course  of  the 
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ampler  and  more  practical  discussion  which  is  now  contemplated 
would  be  borne  in  mind  by  the  Government  of  India  or  the 
Local  Government  when  making  financial  arrangements  in 
subsequent  years,  and  it  might  perhaps  on  occasion  be  found 
,  possible  to  alter  the  Budget  actually  under  review. 

24.  These  are  the  provisional  and  tentative  proposals 
which,  with  the  approval  of  His  Majesty's  Government,  the 
Governor-General  in  Council  now  lays  before  the  Governor 
in  Council  (His  Honour  the  Lieutenant-Governor  or  you)  in 
the  fullest  confidence  that  they  will  receive  the  careful 
scrutiny  and  sympathetic  consideration  that  their  high 
importance  demands.  I  am  to  request  that  after  consultation 
with  important  bodies  and  individuals  representative  of  the 
classes  of  the  community,  the  Governor  in  Council  (Lieutenant- 
Governor  or  you)  will  submit  his  matured  conclusions  on  each 
branch  of  the  subject  to  the  Government  of  India,  together  with 
a  detailed  statement  of  the  alterations  that  the  Governor  in 
Council  (the  Lieutenant-Governor  or  you)  desire  (s)  to  make 
in  the  Council  regulations  in  order  to  carry  his  proposals  into 
effect. 

25.  Iam  to  ask  that  a  reply  to  this  letter  may  be  received 
by  the  Government  of  India  not  later  than  the  1st  March  1908. 


Extracts  from  the  Despatch  from  the  Government 
of  India  to  the  Secretary  of  State  (the  Rt.  Hon’ble 
Viscount  Morley  of  Blackburn,  o.  m.),  no.  21,  dated  the 
ist.  of  October,  1908. 


We  have  the  honour  to  address  you  on  the  subject  of  the 
constitutional  reforms  which  were  initiated  more  than  two 
years  ago  by  His  Excellency  the  Viceroy  in  a  Minute  reviewing 
the  political  situation  in  India.  Lord  Minto  then  pointed  out 
how  the  growth  of  education,  encouraged  by  British  rule,  had 
led  to  the  rise  of  important  classes  claiming  equality  of  citizen¬ 
ship,  and  aspiring  to  take  a  larger  part  in  shaping  the  policy  of 
the  Government,  and  he  appointed  a  Committee  of  his  Council 
to  consider  the  group  of  questions  arising  out  of  these  novel 
conditions.  From  the  discussions  thus  commenced  there  was 
developed,  by  stages  which  we  need  not  detail,  the  tentative 
project  of  reform  outlined  in  the  Home  Department  letter  to 
Local  Governments,  No.  2310-17,  dated  the  24th  August,  1907. 
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After  receiving  your  approval  in  Council,  that  letter  was  laid 
before  Parliament  and  was  published  in  England  and 
India.  The  local  Governments  to  whom  it  was  addressed 
were  instructed  to  consult  important  bodies  and  individuals 
representative  of  various  classes  of  the  community  before  r 
submitting  their  own  conclusions  to  the  Government  of  India. 
These  instructions  have  been  carried  out  with  great  care  and 
thoroughness. 

Reception  of  the  scheme. 

2.  The  provisional  scheme  thus  submitted  to  the  judgment 
of  the  Indian  public  comprised  the  creation  of  Imperial 

I  and  Provincial  Advisory  Councils,  the  enlargement  of  the 
Legislative  Councils,  and  more  ample  facilities  for  discussing 
the  Imperial  and  Provincial  Budgets.  Every  feature  of 
our  proposals  has  aroused  keen  interest,  and  has  met  with 
ample  and  outspoken  criticism  from  the  most  intelligent 
members  of  Indian  society,  and  the  voluminous  correspond¬ 
ence  which  we  now  enclose  may  be  regarded  as  an  adequate 
and  exhaustive  expression  of  the  views  of  those  who  are 
qualified  to  pronounce  an  independent  opinion  on  the  weighty 
and  intricate  matters  now  under  consideration.  In  a  country 
where  the  separation  of  classes,  castes,  races  and  communities 
is  so  marked  as  in  India,  and  little  common  national  ^ 
sentiment  has  as  yet  been  evolved,  the  natural  tendency  is,  as 
the  Bombay  Government  have  pointed  out,  for  the  advocates 
of  each  particular  class  or  interest  to  consider  how  their 
own  advantages  can  best  be  furthered,  and  to  overlook  the  wider 
aspects  of  the  subject.  This  tendency  comes  out  strongly  in 
the  non-official  opinions  forwarded  by  the  Local  Governments. 

■  From  the  landholders,  whether  Hindu  or  Mahomedan,  the 
scheme  has  met  with  a  generally  favourable  reception.  With 
very  few  exceptions,  they  either  approve  of  the  proposals 
regarding  Advisory  Councils  or  make  suggestions  which  leave 
their  principle  untouched.  They  welcome  the  separate  represen¬ 
tation  of  the  landowning  interest  on  the  Legislative  Councils, 
and  many  of  them  lay  stress  on  the  condition  that  the  member 
elected  to  represent  their  class  must  himself  belong  to  it  The 
Mahomedans  point  out  that  the  reforms  of  1892  paid  no 
regard  to  the  diversity  of  the  interests  involved,  and  that 
territorial  representation,  in  so  far  as  it  was  then  introduced, 
has  placed  a  monopoly  of  voting  power  in  the  hands  of  the 
professional  class.  Most  of  them  express  their  satisfaction  with 
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the  scheme  of  Advisory  Councils,  and  they  are  unanimous  ini 
their  commendation  of  the  proposal  to  assign  special  seats  to 
Mahomedans  on  the  Legislative  Councils,  though  some  of 
them  urge  that  the  measure  of  representation  offered  to  them 
’  falls  short  of  that  which  their  numbers  and  influence  entitle 
them  to  demand.  On  the  other  hand  the  leaders  of  the  j 
professional  class  regard  the  Advisory  Councils  as  superfluous  / 
and  illusory  ;  they  protest  against  class  electorates  for  the 
Legislative  Councils  ;  and  they  demand  the  formation  of 
territorial  constituencies  on  a  scale  which  would  render  their 
own  influence  predominant.  Comparatively  few  opinions  have 
been  received  from  the  commercial  and  industrial  classes.  But 
all  of  them,  whether  European  or  Indian,  agree  in  complaining 
that  their  interests  have  received  insufficient  consideration  and 
that  they  ought  to  have  more  Members  on  the  Imperial  Legisla¬ 
tive  Council. 

3.  The  divergent  opinions  briefly  summarised  here  bear 
striking  testimony  to  the  wisdom  of  LORD  Lansdowne’s 
Government  in  describing  Indian  society  as  “essentially  a 
congeries  of  widely  separated  classes,  races  and  communities, 
with  divergences  of  interests  and  hereditary  sentiment  which 
for  ages  have  precluded  common  action  or  local  unanimity,” 
and  in  insisting  that  the  representation  of  such  a  community 
^ould  only  be  secured  by  assigning  to  each  important  class  a 
Member  specially  acquainted  with  its  views.  The  conditions 
which  existed  then  are  shown  by  the  present  correspondence  to 
continue  still.  Indeed,  the  advance  in  general  education,  that 
has  taken  place  since  1892,  has  .added  to  the  complexity  of 
the  problem  by  bringing  to  the  front  classes  which  were  then 
backward,  and  by  making  them  more  keenly  conscious  of  their 
individual  interests  and  more  disposed  to  claim  separate 
representation  by  means  of  special  electorates.  In  framing  the 
greatly  enlarged  scheme  of  reform,  which  is  explained  below, 
we  have  given  careful  consideration  to  the  views  of  all  classes, 
and  we  desire  to  acknowledge  the  value  of  opinions  which  have 
been  submitted  by  the  educated  members  of  all  communities 
who,  though  their  number  is  relatively  small,  deservedly  occupy 
a  special  position  by  reason  of  their  intellectual  attainments 
and  the  attention  they  have  given  to  public  questions.  With 
these  preliminary  observations  we  pass  to  the  consideration, 
in  fuller  detail,  of  the  actual  proposals  upon  which  we  now 
submit  our  final  recommendations  to  His  Majesty’s  Govern¬ 
ment. 


18 
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An  Imperial  Advisory  Council. 

4.  Opinions  on  its  composition. — The  considerations  by 
which  we  were  influenced  in  proposing  the  creation  of  an 
Imperial  Advisory  Council  are  fully  stated  in  paragraph  4  of 
our  letter  of  24th  August,  1907.  The  Council  then  suggested 

\  was  to  consist  o?  about  sixty  Members,  of  whom  twenty  were 
to  be  Ruling  Chiefs  and  the  rest  territorial  magnates.  The 
fopinions  of  Local  Governments  on  the  advantages  of  the  scheme 
are  divided.  The  views  of  the  Madras  Government  are  wholly 
adverse  ;  the  Government  of  Bombay  cordially  agree  with  the 
principle  involved,  but  demur  to  the  combination  of  Chiefs  and 
territorial  magnates,  and  suggest  an  Advisory  Council  of  Ruling 
Chiefs  for  consultation  on  questions  affecting  them  alone  ;  the 
Lieutenant-Governors  of  Bengal  and  the  United  Provinces 
approve.  The  Lieutenant-Governor  of  the  Punjab  is  opposed 
to  a  mixed  Council,  but  thinks  that  a  smaller  Council  of  Princes 
to  discuss  matters  of  Imperial  and  general  importance  might  be 
of  advantage,  and  suggests  that  to  this  Council  there  might  be 
admitted  a  few  men  of  wide  reputation  throughout  India.  The 
Chief  Commissioner  of  the  Central  Provinces  takes  substantially 
the  same  view.  The  Lieutenant-Governors  of  Burma  and  of 
Eastern  Bengal  and  Assam  approve  generally  of  the  scheme. 
Most  of  the  non-officials  receive  with  enthusiasm  the  general  ^ 
principle  of  associating  the  people  more  directly  with  the" 
Government,  but  there  is  no  unanimity  in  regard  to  the  means 
by  which  this  end  may  be  attained,  and  the  leading  features 
of  the  Government  proposal  are  generally  condemned  on 
various  grounds.  The  main  objections  are  that  Ruling  Chiefs 
will  not  sit  with  subjects  of  the  British  Government,  who 
are  necessarily  of  inferior  status  :  that  they  have  no  knowledge 
of  the  conditions  of  British  India,  and  that  they  would  for  that 
reason  be  useless  either  for  the  purpose  of  advising  the  Gov¬ 
ernment,  or  of  diffusing  information  to  the  people.  As  regards 
territorial  magnates,  it  is  alleged  that  they  are  out  of  touch 
with  the  people,  and  that  their  interests  are  necessarily  adverse 
to  those  of  the  great  body  of  agriculturists. 

5.  Criticisms  on  the  functions  of  the  Council. — Apart 
from  the  qualifications  of  its  personnel  the  proposed  Council 
is  criticised  on  the  grounds  that  it  would  have  no  legal  recog- 

I  nition  and  no  formal  powers  $  that  the  Government  would  be 
|  under  no  obligation  to  consult  it  or  to  be  guided  by  its  advice  ; 

I  that  its  proceedings  would  be  secret,  and  that  Government 
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would  have  discretion  to  publish  or  not  to  publish  them  as  it 
thought  fit ;  and  that  the  views  of  a  nominated  Council  would  | 
command  no  respect  if  they  were  in  conflict  with  those  of  f 
the  elected  Members  of  the  Legislative  Council,  while  if  the/ 

'  two  bodies  concurred  in  opposing  the  Government  the  diffi¬ 
culties  of  the  situation  would  be  increased.  The  views  of  a 
number  of  Ruling  Chiefs  have  been  ascertained  by  letter  and 
by  personal  consultation,  and  several  political  officers  have 
also  been  consulted.  The  majority  of  Ruling  Chiefs  are 
opposed  to  the  formation  of  a  Council  on  which  Ruling 
Chiefs  and  territorial  magnates  would  sit  together.  Nearly 
all  the  political  officers  are  of  the  same  opinion. 

6.  Recommendatio?is  of  the  Government  of  India. — We 
have  carefully  considered  and  discussed  these  criticisms.  In 
view  of  the  opposition  of  the  Chiefs  to  a  Council  of  mixed 
composition,  and  of  the  unfavourable  reception  which  our 
proposal  has  met  with  in  British  India,  we  consider  that  the 
published  scheme  should  not  be  proceeded  with  at  present. 

It  is  possible  that  in  course  of  time  the  relations  of  Native 
States  to  British  India  may  become  more  intimate,  and  that 
common  interests  may  arise  which  might  with  advantage  be 
referred  for  discussion  to  a  mixed  Council,  or  to  a  Council 
consisting  of  two  Chambers,  one  of  Chiefs  and  the  other  of 
Notables.  But  in  present  conditions  we  are  of  opinion  that  an 
Attempt  to  create  a  mixed  Council  in  any  form  would  result 
in  failure.  We  think,  however,  that  there  should  be  an  Im¬ 
perial  Council  composed  only  of  Ruling  Chiefs.  The  scope 
of  such  a  Council  would  necessarily  be  narrower  than  that  of  a 
mixed  Council,  but  there  are  many  questions  of  an  Imperial 
character  on  which  the  advice  of  Ruling  Chiefs  would  be  of 
great  value,  and  we  are  of  opinion  that  the  time  has  come 
when  they  should  be  invited  to  assist  the  Governor-General  in 
the  guardianship  of  common  and  Imperial  interests. 

7.  Proposal  for  the  Council  of  British  Indian  Notables. — 
The  question  then  arises  whether,  in  addition  to  a  Council 
of  Chiefs,  there  should  be  an  Advisory  Council  composed  ex¬ 
clusively  of  Notables  of  British  India.  As  to  this  our  view  is 
that  if  an  experiment  is  to  be  made  in  the  direction  of 
Advisory  Councils,  it  should  be  made,  in  the  first  instance,  by 
the  institution  of  Provincial  Advisory  Councils  on  the  lines 
indicated  below,  and  that  the  question  of  an  Imperial  Council 
of  Notables  for  British  India  only  should  not  be  entertained 
until  the  success  of  that  experiment  has  been  vindicated.  It 
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will  always  be  open  to  the  Viceroy  to  ask  for  the  advice  of 
Members  of  Provincial  Councils  if  he  so  desires. 


8.  The  Council  of  Chiefs . — Concerning  the  manner  in 
which  a  Council  of  Chiefs  should  be  called  into  existence  we 
observe  that  legislation  is  not  necessary  and  would  not  be 
appropriate  ;  we  consider  that  the  Council  should  be  created 
in  the  exercise  of  the  right  of  the  Viceroy  to  choose  his  own 
advisers  in  respect  of  matters  which  are  under  his  control  as 
the  head  of  the  Government.  This  disposes  of  the  various 
suggestions  put  forward  in  the  papers  as  to  local  recognition, 
statutory  powers,  election  of  the  whole  or  part  of  the  Council, 
periodical  meetings,  right  of  initiative,  power  to  block  Gov¬ 
ernment  measures  by  the  vote  of  a  majority  of  a  certain 
strength,  public  discussion,  and  so  forth.  It  puts  the  scheme  on 
its  proper  footing  and  leaves  it  to  develop  by  the  natural  process 
of  growth  to  which  all  successful  political  institutions  are  due. 


9.  Number  and  term  of  office. — Passing  now  to  the  ques¬ 
tion  of  the  number  of  the  Council,  the  mode  of  appointment 
and  the  term  of  office,  we  recommend  that  it  should  be  limited 
to  such  a  number  as  is  appropriate  in  view  of  the  claims  and 
traditions  which  have  to  be  considered.  We  observe  that  the 
Imperial  Privy  Council  proposed  by  Lord  Lytton  included 
pnly  12  Chiefs,  and  that  His  Lordship  said  that  he  could  not 
recommend  a  larger  number  “without  extending  the  honour  V 
to  minors,  or  Chiefs  of  a  rank  too  low  for  so  high  and  honour¬ 
able  an  office  or  to  Chiefs  not  wholly  fitted  for  the  dignity  of 
Councillors.’’  Eventually  only  eight  Chiefs  were  given  the 
title  of  Councillor  of  the  Empress.  As  the  Council  should,  in 
our  opinion,  be  appointed  by  the  Viceroy,  it  follows  that 
neither  hereditary  tenure  nor  election  would  be  admissible. 
The  Members  would  hold  office  during  the  Viceroy ’s  pleasure, 
and  it  would  be  at  his  discretion  to  consult  any  of  them,  indi¬ 
vidually  or  collectively,  as  he  might  think  fit  from  time  to 
time/ 


10.  Subjects  for  discussion— There  is  abundant  evidence 
in  the  opinions  that  have  come  before  us  of  the  existence  of 
a  strong  feeling  that  the  Council  ought  to  be  given  some  power 
of  initiative  and  that  their  discussions  should  not  be  strictly 
limited  to  matters  formally  referred  to  them.  This  view 
appears  to  us  natural  and  reasonable,  and  we  recommend  that 
any  Member  should  have  power  at  any  time  to  ask  that  a 
question  be  referred  to  the  Council.  It  would  of  course  be 
entirely  in  the  discretion  of  the  Viceroy  to  grant  such  a  request. 
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We  do  not,  however,  think  it  desirable  in  announcing  the 
creation  of  the  Council  to  enumerate  by  way  of  catalogue  the 
subjects  to  be  referred  to  it.  Such  an  enumeration,  would, 
on  the  one  Land,  tend  to  limit  consultation,  while  on  the  other, 
it  might  lead  to  the  Council  being  overburdened  at  starting 
with  a  list  of  subjects,  some  of  which  did  not  call  for  imme¬ 
diate  consideration.  We  have  little  doubt  that  questions  will 
arise  from  time  to  time  the  disposal  of  which  will  be  mate¬ 
rially  facilitated  by  the  deliberations  of  such  a  Council  as  we 
contemplate.  We  do  not  think  it  advisable  to  define  the 
scope  of  consultation  more  precisely,  and  for  the  present,  at 
any  rate,  we  would  leave  the  whole  matter  to  the  unfettered 
discretion  of  the  Viceroy. 

II.  Meetings  and  procedure. — For  much  the  same  reasons 
it  does  not  appear  to  us  to  be  necessary,  until  further  experience 
has  been  gained  of  the  actual  working  of  the  Council,  to 
determine  whether  it  should  meet  periodically,  and,  if  so,  at 
what  intervals.  That  will  obviously  depend  partly  upon  the 
amount  of  business  to  be  brought  before  the  Council  and  partly 
on  the  question  whether  the  nature  of  the  business  is  such  as 
to  call  for“personal  and  collective  discussion,  or  whether  it  can 
more  conveniently  be  dealt  with  by  means  of  correspondence] 
It  is  true  that  the  opinions  on  the  subject,  both  those  of  the 
Chiefs  and  those  sent  up  by  Local  Governments,  are  in  general 
agreement  that  the  Council  should  meet  once  a  year  at  least. 
It  has,  however,  been  pointed  out  by  several  critics  that  the 
expense  of  assembling  the  Council  would  be  considerable,  and 
could  not  fairly  be  charged  either  on  the  taxpayers  of  British 
India  or  on  those  of  the  Native  States.  We  observe,  moreover, 
that  some  of  the  more  important  Chiefs  dislike  the  idea  of 
collective  consultation,  that  they  hint  at  difficulties  of  precedence 
among  themselves,  and  that  they  evidently  consider  free  dis¬ 
cussion  to  be  only  possible  among  equals.  These  Chiefs 
express  a  preference  for  consultation  by  letter,  or  for  the 
appointment  of  certain  Chiefs  to  offer  advice  when  they  think 
it  necessary.  They  do  not  wish  to  be  invited  to  attend  meet¬ 
ings,  both  for  the  personal  reasons  already  suggested,  and  \ 
because  of  the  expense  and  inconvenience  and  the  interruption 
of  their  regular  administrative  work.  It  appears  to  us  that 
there  is  much  force  in  these  objections.  We  believe,  however, 
that  they  might  be  got  over  by  holding  a  meeting  in  the  first 
instance  for  the  purpose  of  inaugurating  the  Council,  and  of 
giving  opportunity  for  an  informal  interchange  of  views,  and 
then  conducting  the  business  of  the  Council  by  means  of 
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correspondence,  unless  some  occasion  should  render  it  desirable 
to  call  together  the  entire  body.  In  our  opinion  the  proceedings 
of  the  Council  when  invited  to  assemble  for  collective  consulta¬ 
tion  should  ordinarily  be  confidential  ;  but  it  would  rest  with 
the  Viceroy  after  consultation  with  the  Council  to  cause  a  * 
statement  of  the  subjects  discussed  and  the  decisions  arrived  at 
to  be  published. 

Provincial  Advisory  Councils. 

12.  The  Government  of  Indict  s  original  proposal ’ — In  our 
letter  of  the  24th  August,  1907,  we  suggested  that  the  various 
Provincial  Governments  should,  when  the  local  conditions  admit* 
be  furnished  with  a  selected  body  of  advisers,  whom  they  would 
consult  upon  all  measures  of  importance  affecting  the  popula¬ 
tions  committed  to  their  charge.  The  Provincial  Councils  were 
to  be  of  smaller  size  than  the  Imperial  Council  then  contem¬ 
plated,  but  their  membership  was  to  be  large  enough  to  embrace 
-all  interests  of  sufficient  importance  to  claim  representation 
on  such  a  body.  The  greater  and  smaller  landholders,  industry, 
bommeree,  capital,  and  the  professional  classes  were  to  be 
included  in  the  Council  $  and  it  was  observed  that  the  association 
of  non-official  Europeans  standing  for  these  important  interests* 
with  the  natural  leaders  of  Indian  society  in  common  consulta- 

I  tion  on  matters  of  public  importance  would  tend  to  promote 
I  a  better  understanding,  and  to  clear  away  on  both  sides 
injurious  prejudices  and  misconceptions.  Each  Local  Govern¬ 
ment  was  to  be  at  liberty  to  consult  its  Advisory  Council, 
either  individually  or  collectively,  in  regard  to  any  provincial 
question. 

13.  Views  of  Local  Governments . — The  replies  of  Local 
\  Governments  are  not  unanimous,  but  on  the  whole  they  are  in 
\favour  of  the  proposal.  The  Government  of  Bombay  approve 

of  the  general  idea,  but  consider  that  the  practical  success  of 
the  Council  must  depend  on  the  personal  weight  and  influence 
\  of  its  Members,  each  of  whom  should,  as  far  as  possible,  represent 
some  important  class  or  interest.  Their  number  should  not 
exceed  20  ;  all  should  be  nominated  for  three  years  ;  and  the 
\  Council  should  elect  its  own  President  in  the  absence  of  the 
Governor.  A  separate  Council  of  not  more  than  five  Members 
should  be  appointed  for  Sind.  The  Lieutenant-Governor  of 
Bengal  proposes  a  Council  of  about  30  members  representing 
large  and  small  landholders,  Feudatory  Chiefs,  European  and 
|  Indian  Commerce,  tea  and  indigo,  the  professions,  the  Upiver- 
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sity,  the  district  boards  and  the  municipalities.  The  Lieutenant- 
Governor  of  the  United  Provinces  suggests  that  the  Council 
should  consist  of  35  nominated  Members,  including  representa¬ 
tives  of  the  Province  on  the  Imperial  Council,  and  four  elected 
Members  of  the  Provincial  Legislative  Council,  the  balance 
being  made  up  by  representatives  of  land,  industry,  commerce, 
the  planting  community,  the  professional  classes,  and  educa¬ 
tional  and  religious  interests.  The  Council  should  be  free  to 
choose  its  own  President  and  Secretary,  and  should  conduct  j 
its  deliberations  in  the  absence  of  any  Government  official. 
The  Lieutenant-Governor  of  Burma  approves  of  the  scheme  as 
a  general  measure  of  policy,  but  considers  that  the  Province 
is  not  yet  ripe  for  such  a  measure.  The  Lieutenant-Governor 
of  Eastern  Bengal  and  Assam  thinks  it  doubtful  whether  a 
Provincial  Advisory  Council  could  be  easily  got  together  owing 
to  the  expense  and  labour  of  attending  meetings.  Pie  suggests 
a  Council  composed  of  the  Members  of  the  Legislative  Council 
and  representatives  of  other  interests,  including  Members 
elected  by  the  District  Advisory  Councils  which  he  thinks 
should  be  formed.  The  Lieutenant-Governor  of  the  Punjab 
dwells  on  the  difficulty  of  finding  suitable  men  for  an  Advisory 
Council  and  a  Legislative  Council  and  observes  that  if,  for  the 
sake  of  uniformity,  it  is  necessary  to  have  an  Advisory  Council 
in  the  Punjab,  its  number  should  be  the  smallest  compatible 
with  adequate  representation  of  the  main  creeds,  classes  and 
interests.  He  considers  that  five  or  at  the  most  seven  Councillors 
would  be  sufficient.  The  Chief  Commissioner  of  the  Central 
.Provinces  prbpds^  a  Council  of  25,  comprising  8  Members 
elected  by  district  boards  and  large  municipalities,  6  Members 
nominated  to  represent  the  commercial  classes  and  minorities, 
and  II  official  Members.  The  Madras  Government  criticise 
the  published  scheme  on  the  grounds  stated  at  length  in  their 
letter  of  13th  March,  and,  instead  of  creating  a  Provincial 
Advisory  Council,  propose  to  consult  the  non-official  Members 
of  their  Legislative  Council  informally  when  they  require  advice. 
In  regard  to  the  question  whether  the  proceedings  of  the  Council 
should  be  strictly  private  and  confidential,  or  whether  some 
provision  should  be  made  for  public  conferences,  we  find  few 
definite  expressions  of  the  opinion  of  Local  Governments.  The 
Governments  of  Eastern  Bengal  and  the  United  Provinces 
appear  to  contemplate  giving  a  certain  amount  of  publicity  to 
the  proceedings  of  the  comparatively  large  Councils  which  they 
propose,  and  the  Government  of  Bombay,  though  they  propose 
a  relatively  small  Council,  do  not  suggest  that  its  proceedings 
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should  necessarily  be  confidential.  On  the  other  hand, .  the 
\Lieutenant-Governor  of  Bengal  advises  that  the  proceedings 
-should  be  “informal,  private,  and  confidential”,  while  for  the 
Punjab  a  small  confidential  Council  is  proposed. 

14.  Views  of  other  persons. — The  opinions  before  us  from  • 
other  persons  are  beyond  doubt  in  favour  of  the  creation  of 
some  form  of  Provincial  Advisory  Council,  in  order  to  bring 
the  people  more  closely  into  touch  with  Local  Governments. 
There  is,  however,  considerable  diversity  of  opinion  as  to  the 
size  and  constitution  of  the  proposed  Council.  Suggestions 
vary  from  a  small  Council  of  not  less  than  10  representing  land, 
commerce,  the  professions  and  retired  officials,  to  larger  bodies 
of  50,  60  or  80  Members  partly  elected  and  partly  nominated. 
Generally  speaking,  the  tendency  of  the  professional  middle 
class  is  to  propose  a  rather  large  statutory  Council,  wholly  or 
partly  elected  so  as  to  represent  a  variety  of  interests,  holding 
public  sittings  at  regular  intervals,  and  exercising  extensive 
legal  powers,  which  would  include  an  unlimited  initiative,  power 
to  ask  questions  and  to  call  for  information  and  papers,  and 
an  absolute  or  suspensory  vote  on  Government  proposals.  The 
landholders  are  mainly  concerned  with  securing  adequate  or 
preponderant  representation  for  themselves,  but  many  of  them 
make  much  the  same  proposals  as  the  professional  class.  The 
Maharaja  of  Benares  puts  forward  the  suggestion,  which  has 
been  adopted  by  the  United  Provinces  Government,  that  the^ 
Council  should  have  its  own  President  and  Secretary ;  Sir  FAIYAZ 
Ali  Khan  proposes  an  elected  Council ;  the  Raja  of  Malabar 
pleads  for  legal  recognition,  periodical  meetings,  public  discus^ 
sion,  and  election  of  Members.  The  British  Indian  Association 
advocate  district  representation,  power  of  initiating  questions, 
and  publication  of  opinions.  The  Mahomedan  opinions  are 
almost  unanimous  in  desiring  a  Council,  but  differ  as  to  its 
composition.  Some  ask  for  large  Councils  on  which  each 
district  would  have  a  representative  ;  others  propose  smaller 
bodies  with  25  or  30  Members.  Several  writers  suggest  that 
religious  interests  should  be  specially  represented.  Among  the 
Mahomedans  of  the  Punjab  the  best  opinion  accepts  a  small 
Council  of  six  or  seven  Members  as  appropriate. 

15.  Final  recommendations  of  Government  of  India — The 
demand  for  Advisory  Councils  of  large  size,  and  for  opportu¬ 
nities  of  public  debate,  appears  to  us  to  have  its  origin  mainly 
in  the  feeling,  which  has  been  generally  expressed,  that  there 

/  ought  to  be  greater  facilities  for  the  discussion  of  public 
measures  than  now  exist.  We  recognise  the  force  of  this  claim, 
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but  we  think  that  it  should  be  met  rather  by  extending  the 
powers  of  the  existing  Legislative  Councils  than  by  setting  up 
large  rival  Councils  which  must  to  some  extent  conflict  with  j 
them.  In  the  recommendations  which  we  shall  presently  submit 
to  Your  Lordship  in  regard  to  the  Legislative  Councils  we  have  * 
suggested  the  removal  of  the  restrictions  which  now  prevent  | 
debate  on  matters  which  are  not  before  the  Council  in  the 
form  of  legislation,  and  we  believe  that  this  change  should 
satisfy  those  who  ask  for  large  Advisory  Councils  for  the  reason  f 
given  above.  But  the  question  remains  whether  it  would  not 
be  of  advantage  for  the  Head  of  a  Local  Government  to  have  a 
small  body  of  Councillors  to  whom  he  could  turn  for  advice 
before  his  policy  was  definitely  shaped,  or  whom  he  could  use 
as  a  channel  of  communication  with  the  public  in  the  matters 
which  could  not  conveniently  be  brought  before  the  Legislative 
Council.  Beyond  doubt  the  bulk  of  opinion  is  in  favour  of 
the  formation  of  some  consultative  body,  and  we  recommend 
that  Advisory  Councils  of  the  character  indicated  above  should  1 
be  constituted  in  those  Provinces  in  which  the  Head  of  the 
Government  is  of  opinion  that  they  would  be  of  service.  Condi¬ 
tions  vary,  and  we  would  not  compel  any  Local  Government  to 
make  what,  after  all,  can  only  be  an  experiment,  unless  local 
conditions  were  held  to  warrant  it.  But  we  believe  that  such; 
Councils,  if  wisely  directed,  might  become  of  marked  value  in 
,  some  Provinces.  They  would  provide  a  means  of  obtaining 
advice  both  on  proposals  for  legislation  and  on  administrative 
questions,  and  of  conveying  information  as  to  the  intentions 
.  and  motives  of  Government,  and  further  they  would  be  a  visible; 
sign  of  the  desire  of  the  Government  to  take  the  best  minds  in 
the  Province  into  their  confidence.  It  is,  however,  in  our  opinion, 
essential  that  such  Councils  should  be  limited  in  size  and  that 
the  decision  as  to  their  numbers  should  rest  with  the  Govern¬ 
ment  of  India.  The  reason  for  this  is  plain  ;  the  effect  of  any 
departure  from  the  standard  model  would  not  be  confined  to 
a  single  Province,  but  would  inevitably  affect  the  administration 
of  other  Provinces  and  of  India  as  a  whole.  The  appointment 
of  Members  would  naturally  rest  with  the  Local  Government, 
and  in  our  judgment  the  criterion  of  membership  should  be 
distinction  of  some  kind,  whether  arising  from  intellectual  f 
capacity,  personal  influence,  or  representative  position.  It 
follows  from  the  fact  that  the  Councils  are  to  be  advisory  bodies 
only,  that  no  legislation  is  required  for  their  creation.  We  do 
not  propose  to  attempt  any  formal  enumeration  of  the  subjects 
with  which  such  Councils  should  deal.  We  think  it  sufficient 
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to  say  that  the  Council  should  consider  matters  referred  to  it 
by  the  Head  of  the  Government,  but  that  any  Member  should 
have  power  at  any  time  to  ask  that  a  question  be  referred  to 
the  Council.  It  would  of  course  be  entirely  in  the  discretion 
of  the  Head  of  the  Government  to  decline  to  refer  a  particular 
question  to  the  Council.  We  are  of  opinion  that  a  record  should 
in  all  cases  be  kept  of  the  subjects  discussed  and  of  the  con¬ 
clusions  arrived  at,  and  that  it  should  rest  with  the  Head  of  the 
Government  to  determine  in  consultation  with  the  Council 
whether  and  in  what  form  a  statement  of  the  views  of  the 
Council  should  be  published. 

The  Imperial  Legislative  Council. 

16.  The  history  of  the  various  stages  by  which  the  Imperial 
Legislative  Council  has  developed  into  its  present  form  is  given 
in  Sir  Courtenay  Ilbert’s  Government  of  India  and  need  not 
be  repeated  here.  Under  the  law  and  rules  at  present  in  force 
the  Council  stands  thus 

Ex-Officio. 

The  Lieutenant-Governor  of  Bengal  (or  of  the  Punjab  when  the 
Council  assembles  in  Simla),  the  Commander-in-Chief  and 
the  Members  of  the  Executive  Council  ...  ...  8 

Additional. 


A .  — Nominated  Members  ;  not  more  than  6  to  be  officials  ;  the  non¬ 

officials  to  be  nominated  with  reference  to  legislative  business 
or  to  represent  interests  ...  ...  ...  ii 

B.  — Elected  Members  ...  ...  ...  ...  5 

(a)  By  the  Legislative  Councils  of  Madras,  Bombay,  Bengal 
and  the  United  Provinces...  -  ...  ...  4 

(&)  By  the  Calcutta  Chamber  of  Commerce  ...  1 

Total  ...  24 

or,  including  His  Excellency  the  Viceroy  ...  25, 

17.  In  our  letter  of  24th  August,  1907  we  suggested  that 
effect  might  be  given  to  the  principle  of  the  representation  of 
classes  and  interests  by  means  of  a  Council  constituted  in  the 
i  following  manner  • — 


Ex-officio. 


The  Lieutenant-Governor  of  Bengal  (or  of  the  Punjab  when  the 
Council  assembles  in  Simla),  the  Commander-in-Chief,  and 
the  Members  of  the  Executive  Council  ...  ...  g 
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Additional. 

w 

A.  — Nominated  Members  ;  not  more  than  20  to  be  officials  ;  of  the 

non-officials,  one  to  be  a  Ruling  Chief  ;  four  to  represent 
minorities  or  special  interests,  not  less  than  two  being  Maho- 
medans  ;  and  two,  when  necessary,  to  be  experts  nominated 
for  special  purposes  ...  ...  ...  27 

B.  — Elected  Members  ...  ...  •••  ...  18 

(#)  by  the  Chambers  of  Commerce  of  Calcutta  and  Bombay  2 

(&)  by  the  non-official  Members  of  the  Provincial  Councils  of 
Madras,  Bombay,  Bengal,  Eastern  Bengal  and  Assam, 
the  United  Provinces,  the  Punjab  and  Burma.  7 

( c )  by  the  nobles  and  the  great  landowners  of  Madras,  Bombay, 

Bengal,  Eastern  Bengal  and  Assam,  the  United  Provinces, 

the  Punjab,  and  the  Central  Provinces  ...  7 

:  s'*  ■ 

(d)  by  Mahomedans  •••  ...  2 

Total  ...  53 

or,  including  His  Excellency  the  Viceroy  ...  ...  54 


18.  Principle  of  representation . — We  have  carefully  con¬ 
sidered  the  proposal  of  Local  Governments  on  the  subject 
and  the  large  body  of  non-official  opinions  submitted.  In 
our  judgment  these  papers  bear  out  to  the  fullest  extent  the 
conclusion  that  representation  by  classes  and  interests  is  the  j 
only  practicable  method  of  embodying  the  elective  principle 
in  the  constitution  of  the  Indian  Legislative  Councils.  A 
great  array  of  authorities  may  be  cited  in  support  of  this 
opinion.  Twenty  years  ago,  in  the  course  of  the  discussions 
.  leading  up  to  the  report  of  Sir  George  Chesney’s  Com¬ 
mittee,  Mr.  (NOW  Lord)  Macdonell,  then  Home  Secretary 
to  LORD  Dufferin’s  Government,  said  in  a  note  which  was 
forwarded  to  the  India  Office  :  “The  process  of  modifying 
the  existing  constitution  of  the  Councils  should  proceed  on  a 
clear  recognition  and  firm  grasp  of  the  fact  that  India  is  a 
Congeries  of  races,  nationalities  and  creeds,  widely  differing 
inter  se  in  a  variety  of  ways.”  On  the  same  occasion  Sir 
George  Chesney  expressed  similar  views,  and  Sir  Charles 
Aitchison  observed  that  “the  division  of  the  people  into 
creeds,  castes,  and  sects  with  varying  and  conflicting  interests 
rendered  representation  in  the  European  sense  an  obvious 
impossibility.  A  passage  in  Lord  Dufferin’s  Minute  an¬ 
nexed  to  the  Government  of  India’s  Despatch  of  the  6th  Nov¬ 
ember,  1888  describes  the  population  of  India  as  “composed  | 
of  a  large  number  of  distinct  nationalities,  professing  various  j 
religions,  practising  diverse  rites,  speaking  different  languages, 


I 
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while  many  of  them  are  still  farther  separated  from  one  another 
by  discordant  prejudices,  by  conflicting  social  usages,  and  even 
antagonistic  material  interests.”  This  opinion  is  not  confined 
to  Englishmen,  but  is  shared  by  competent  Indian  observers 
at  the  present  day.  In  a  recent  address  to  a  modern  political 
association  on  the  duty  of  patriotic  Indians,  HiS  Highness  the 
Aga  Khan  has  given  emphatic  expression  to  similar  senti¬ 
ments.  “In  India,”  he  says,  “no  such  union  as  is  essential 
to  the  creation  of  a  strong,  independent,  homogeneous  state  is 
possible  without  centuries  of  consolidation.  Even  if  we  assume 
that  the  forces  tending  to  unification  are  quickened  by  the 
machinery  of  modern  civilisation,  generations  must  pass  before 
India  is  a  nation.  In  very  truth  we  can  detect  signs  of  the 
advent  of  that  unity  which  is  the  first  essential  to  the  creation 
of  a  modern  State.” 

19.  These  views  receive  striking  independent  confirm¬ 
ation  from  the  debates  in  Parliament  on  the  Indian  Councils 
Bill  which  became  law  in  1892.  In  the  Upper  House  Lord 
Ripon  referred  to  the  extreme  difficulty  of  “selecting  men  who 
represented  the  various  classes  of  the  community,  and  the 
various  sections  of  opinion,  as  well  as  the  various  localities 
of  India.”  Lord  Kimberley  said — “The  notion  of  a  Parlia¬ 
mentary  representation  of  so  vast  a  country — almost  as  large 
as  Europe — containing  so  large  a  number  of  different  races  is 
one  of  the  wildest  imaginations  that  ever  entered  the  minds  of  r 
men.”  He  went  on  to  emphasise  the  necessity  of  ascertaining 

the  feelings  of  “a  most  important  body . the  Mahomedans 

of  India.  If  you  were  to  be  guided  entirely  by  the  Hindu 
popular  opinion  you  would  find  yourself  in  great  difficulty.” 
Lord  Northbrook  considered  that  provision  should  be  made 
“for  the  representation  of  different  classes  of  people — people 
of  different  races  and  different  religions.”  In  a  later  stage  of 
the  discussion  Lord  Kimberley  agreed  with  Lord  North¬ 
brook,  and  observed — “It  has  been  found  in  this  country 
not  very  easy  to  protect  the  interests  of  minorities  by  any 
contrivance  that  can  be  devised  ;  but  there  must  be  found 
some  mode  in  India  of  seeing  that  minorities  such  as  the 
important  body  of  Mahomedans,  who  are  frequently  in  a 
minority  in  parts  of  that  country,  are  fully  represented.”  In 
the  House  of  Commons  the  weightiest  utterance  was  that  of 
Mr.  Gladstone,  who  referred  to  the  difficulty  of  introducing 
the  elective  principle  “in  an  Asiatic  country  like  India  with  its 
ancient  civilization,  with  institutions  so  peculiar,  with  such  di¬ 
versities  of  races,  religions  and  pursuits  ”  He  also  drew  atten- 
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tion  to  “the  danger  of  having  persons  who  represent  particular 
cliques  or  classes  or  interests,  and  who  may  claim  the  honouir 
of  representing  the  people  of  India,”  thus  anticipating  the 
observation,  now  made  by  the  Bombay  Government,  that  “the 
educated  classes,  although  a  very  small  minority,  appear  to 
claim  to  represent  the  interests  of  all  sections  of  the  people,  and 
are  inclined  to  oppose  any  measures  which  appear  likely  to 
lessen  their  influence.”  Mr.  Samuel  Smith  spoke  of  “the 
endless  shades  of  caste,  race,  and  religion  in  India”;  SIR 
William  Plowden  and  Sir  Richard  Temple  followed  in 


!¥ 


the  same  strain  •  and  the  latter  observed  that  “in  fixing  the 
ratio  of  Members,  the  interests  to  be  represented,  and  the  classes 
which  constitute  the  bulk  of  the  people,  ought  to  be  the 
determining  factors  rather  than  the  population.” 

20.  To  the  principle  thus  affirmed  by  both  Houses  of 
Parliament  Lord  Lansdowne’s  Government  endeavoured  to 
give  as  wide  a  scope  as  was  then  possible,  in  the  regulations 
framed  by  them  for  the  constitution  of  the  Provincial  Legis¬ 
lative  Councils.  In  the  letters  addressed  by  them  to  Local 
Governments  on  the  15th  August,  1892,  they  enumerated  the 
interests  which  seemed  to  be  of  sufficient  importance  to  require 
representation,  and  indicated  the  manner  in  which  the  seats 
to  be  filled  by  recommendation  should  be  allotted  so  as  to 
secure  the  object  in  view.  The  question  of  the  direct  represen- 
,  tation  of  those  interests  on  the  Imperial  Legislative  Council 

did  not  at  that  time  arise,  as  it  was  believed  that  the  non-official 

• 7  •  •  • 

Members  of  the  Provincial  Legislative  Councils,  as  reconstituted 
•under  the  regulations  then  about  to  be  made,  would  form  a 
sufficiently  wide  electorate  for  the  Supreme  Council.  This 
electorate,  however,  while  it  has  worked  advantageously  in  the 
case  of  one  class,  can  hardly  be  said  to  have  afforded  propor¬ 
tionate  representation  to  the  other  interests  concerned.  Of  the, 
non*official  Members  elected  to  the  Imperial  Council  since  1893, 
45  per  cent,  have  belonged  to  the  professional  middle  class  ; 
theTandholders  have  obtained  27  per  cent,  of  the  seats,  and  the 
Mahomedans  only  12  per  cent  ;  while  the  Indian  mercantile 
community,  a  large  and  increasingly  important  body,  have  had 
no  representative  at  all.  The  advance  of  English  education,? 
and  the  demand  of  influential  classes  and  interests  for  representa¬ 
tion  on  a  more  ample  scale,  now  render  it  necessary  to  examine 
the  whole  subject  in  the  light  of  the  experience  of  the  last 
fifteen  years,  and  to  treat  it  on  more  liberal  and  comprehensive 
lines  than  we  have  hitherto  been  able  to  follow.  With  the  f 
enlargement  of  the  Imperial  Council  it  ceases  to  be  possible  to 
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rely  exclusively  upon  a  single  source  of  recruitment.  New 
constituencies  must  be  formed,  and  in  framing  them  we  have 
\  to  consider  what  sections  of  the  population  can  properly  claim 
representation  for  British  India  as  a  whole.  With  due  regard 
I  fbr  the  limitations  of  a  purely  numerical  test,  we  would  refer 
to  the  following  statistics  of  communities,  interests,  and  adult 
male  persons  who  can  read  and  write,  as  indicating  in  a  general 
way  the  main  factors  which  enter  into  the  problem.  The 
figures  are  taken  from  the  Census  of  1901  and  relate  to  British 
India  only 


Communities. 


Number. 

Per  cent. 

Hindus  ... 

•  •  •  •  •  • 

158,601,000 

•  M 

68 

Mahomedans 

•  •  «  e  •  • 

53,804,000 

•  •  • 

23 

Buddhists 

•  •  •  •  •  • 

9,411,000 

•  •  • 

4 

Christians 

•••  • • • 

1,904,000 

•  •  • 

•81 

Sikhs  ... 

•  •  •  •  •  • 

1,574,000 

•  •  • 

•67 

Jains 

• • •  ••• 

479,000 

•20 

Interests. 

Agriculture 

•••  ... 

155,678,000 

•  •  • 

67.  1 

Commerce  and  Industry 

38,302,000 

•  •  • 

16.  5 

Professions 

•  •  •  •  •  • 

3,871,000 

•  M 

1.  6 

Adult  Males. 

'  c 

Literate  in  English  ...  652,000  ...  1 

Literate  in  Vernacular  ...  8,616,000  ...  14 

21.  Starting  from  these  data  and  bearing  in  mind  the 
principles  laid  down  by  Parliament  in  1892  for  the  guidance  of 
Lord  Lansdowne’S  Government,  we  propose  that  the  Imperial 
Legislative  Council  should  be  constituted  as  follows  : — 

A.  — Ex-officio  Members  ...  ...  ...  ...  8 

B.  — Officials  representing  Provinces  ...  ...  ...  8 

C.  — Nominated  Members;  not  more  than  15  to  be  officials  ;  the 

non-officials  to  be  representatives  of  minorities  or  special 
interests,  or  experts  ...  ...  ...  ...  18 

,  1  .  r,‘  ,w  ••  ‘ 

D .  — Elected  Members  ...  ...  ...  ...  28 

(a)  by  the  Provincial  Legislative  Councils  and  by  the  Advisory 
Council  of  the  Central  Provinces  ...  ...  12 
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( b )  by  the  landholders  of  Madras,  Bombay,  Bengal,  Eastern 

Bengal  and  Assam,  the  United  Provinces,  the  Punjab  and 
the  Central  Provinces  ...  ...  ...  7 

(c)  by  Mahomedans  of  Bengal,  Eastern  Bengal  and  Assam, 

the  United  Provinces,  the  Punjab,  and  (alternately)  Madras 
and  Bombay  ...  ...  ...  ...  5 

(d)  by  Chambers  of  Commerce  of  Calcutta  and  Bombay...  2 

(5)  by  representatives  of  Indian  Commerce  ...  ...  2 

Total...  62 

or,  including  His  Excellency  the  Viceroy  ...  ...  63 


The  Council,  when  assembled  in  full  strength,  would  be 
composed  (excluding  the  Viceroy)  of  31  officials  and  the  same 
number  of  non-officials,  so  that  His  Excellency  would  only  be 
called  upon  to  vote  in  the  event  of  the  Council  being  equally 
divided.  Our  reasons  for  the  constitution  which  we  propose  are 
stated  in  detail  in  the  following  paragraphs. 

22.  Enlargement  of  the  Council \ — In  our  letter  of  24th 
August,  1907  we  suggested  that  the  size  of  the  Council  should 
be  more  than  doubled.  Among  Local  Governments,  Bengal, 
the  United  Provinces,  and  Burma  approve  of  the  proposal  and 
make  suggestions  tending  to  raise  the  number  still  further. 
The  Chief  Commissioner  of  the  Central  Provinces  is  alarmed  at 
the  demand  for  additional  official  Members,  and  throws  out 
the  suggestion  that  their  number  might  be  reduced  by  giving 

’each  official  vote  a  double  value.  Most  of  the  opinions  forward¬ 
ed  favour  enlargement,  and  a  number  of  persons  either  propose 
a  number  in  excess  of  54,  or  make  suggestions  for  the  re¬ 
presentation  of  particular  interests  which  necessarily  involve 
an  expansion  of  the  Council  beyond  that  limit.  We  are  im¬ 
pressed  with  the  unanimity  of  the  feeling  in  favour  of  a  large 
Council,  and  we  consider  that  the  rise  in  the  standard  of  1 
general  intelligence,  and  the  universal  desire  for  a  greater  share 
in  the  management  of  public  business,  render  an  increase 
inevitable  and  desirable.  In  view  of  the  various  classes  and 
interests  which  claim  representation,  we  find  it  impossible  to 
propose  a  smaller  number  than  62  or,  including  His  Excellency 
the  Viceroy,  63. 

23.  Power  to  create  an  official  majority. — The  principle  of 
an  official  majority  was  accepted  by  His  Majesty’s  Government  \ 
in  the  correspondence  which  took  place  last  year,  and  was 
embodied,  with  their  authority,  in  our  letter  of  24th  August, 
1907.  We  can  discover  nothing  in  the  present  correspondence 
that  would  justify  us  in  proposing  its  surrender.  It  is  obvious 


//■ 


288 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


that  under  existing  constitutional  conditions  the  Government 
cannot  resign,  it  must  be  able  to  settle  the  Budget  and  procure 
supplies  for  the  service  of  the  country  :  and  it  cannot  divest 
itself  of  the  power  to  give  effect  by  legislation  to  the  decisions 
of  His  Majesty’s  Government.  Those  non-officials  who  approach 
the  subject  from  its  practical  side  clearly  realise  the  anomaly 
of  the  Executive  Government  being  placed  in  a  permanent 
minority.  In  the  scheme  submitted  to  us  by  the  Hon’ble  Mr. 
Gokhale,  who  may  be  taken  to  represent  the  better  informed 
section  of  Indian  publicists,  he  carefully  guards  himself  against 
any  such  idea.  On  the  Councils  outlined  by  him  the  Govern¬ 
ment  is  “assured  of  a  standing  majority  behind  it”  and  the 
Head  of  the  Government  is  further  vested  with  a  general  veto. 
He  asks  only  for  “a  minority— but  a  respectable  minority”  of 
non-official  Members.  In  all  Provinces  the  opinions  which 
carry  most  weight,  owing  to  the  position  of  the  writers  and  their 
experience  as  Members  of  a  Legislative  Council,  proceed  on 
similar  lines  ;  though  the  strength  of  the  official  majorities 
proposed  by  them  differs  slightly,  and  some  suggest  that  official 
votes  should  have  a  double  value,  or  that  the  official  proposals 
should  prevail  and  that  no  cognizance  should  be  taken  of  the 
votes.  We  gladly  recognize  the  moderation  and  good  sense  by 
which  these  views  are  inspired.  At  the  same  time  in  order  to 
avoid  the  inconvenience  and  waste  of  power  involved  in  taking  a 
number  of  officers  away  from  their  ordinary  work  merely  for  e 
the  purpose  of  voting  on  the  Government  side,  we  would  reduce 
the  official  majority  to  the  narrowest  limits.  Our  scheme 
provides  (excluding  His  Excellency  the  Viceroy)  for  31  official 
Members, — 8  ex-officio ,  8  representing  Provinces,  and  15  appoint¬ 
ed  from  among  those  officials  at  the  headquarters  of  Govern¬ 
ment  whose  services  can  be  made  available  without  undue 
interruption  of  their  ordinary  duties.  In  the  event  of  the  Council 
being  equally  divided  so  that  31  officials  were  on  one  side  and 
31  non-officials  on  the  other,  the  Viceroy’s  vote  would  turn  the 
scale. 

24.  Ordinary  constitution  of  the  Council. — We  have  stated 
in  the  last  paragraph  our  reasons  for  deeming  it  essential  to 
retain  the  power  of  procuring,  in  the  last  resort,  the  support 
of  a  majority  of  officials  in  our  Legislative  Councils.  Subject 
to  this  essential  condition,  we  are  prepared,  in  the  Councils  as 
constituted  for  ordinary  purposes,  to  make  a  far  larger  conces¬ 
sion  than  has  as  yet  been  suggested  and  to  dispense  with  an 
official  majority.  We  have  every  hope  that  the  confidence  we 
are  willing  to  place  in  the  intelligence  and  public  spirit  of  the 
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non-official  Members  will  be  justified,  and  that  increased  respon^ 
sibility  will  bring  with  it  the  requisite  forbearance.  We  believe 
that  on  all  ordinary  occasions  the  Government  may  reckon  with? 
practical  certainty  upon  securing  sufficient  non-official  support 
to  enable  them  to  carry  on  the  work  of  legislation  with  a 
Council  containing  less  than  the  full  quota  of  official  Members, 
and  we  are  willing  to  give  this  system  a  fair  trial.  Our  speci¬ 
fication  of  the  Council  has  been  framed  accordingly.  The 
provision  that  of  the  nominated  Members  not  more  than  15 
shall  be  officials  will  enable  us  to  dispense  with  an  official 
majority  for  ordinary  purposes,  and  we  anticipate  that  it  will 
hardly  ever  be  necessary  to  appoint  so  large  a  number  of  officials 
as  would  ‘"secure  an  absolute  official  majority.  In  short,  we’ 
propose  to  work  normally  with  a  minority,  but  to  reserve  power 
in  the  last  resort  to  transform  it  into  a  majority. 

25.  Omission  of  the  Ruling  Chief  \ — The  inclusion  of  a 
Ruling  Chief  in  the  Imperial  Legislative  Council  proposed  last 
year  is  objected  to  by  a  large  number  of  persons  on  the  ground, 
that  it  is  anomalous  that  an  outsider  should  take  part  in  making 
laws  by  which  neither  he  nor  his  subjects  will  be  affected,  and 
that  in  most  cases  a  Chief  can  know  very  little  about  the  subject^ 
with  which  British  Indian  legislation  is  concerned.  We  havd 
considered  these  arguments,  and  we  recommend  that  a  Ruling 
Chief  should  not  form  an  obligatory  element  of  the  Council. 
When  there  happen  to  be  special  reasons  for  appointing  one,  it 
will  always  be  open  to  His  Excellency  to  appoint  him  to  one  of 
the  seats  reserved  for  nomination,  where  he  might  at  the  same 
time  serve  the  purpose  of  representing  a  minority  such  as  the 
Mahomedans  or  the  Sikh  community. 

26.  Representation  of  the  professional  middle  class . — Our 
proposal  to  assign  seven  seats  to  the  non-official  Members 
of  the  Provincial  Councils  of  Madras,  Bombay,  Bengal,  Eastern 
Bengal  and  Assam,  the  United  Provinces,  the  Punjab,  and 
Burma  is  accepted  by  all  Local  Governments  except  the 
Punjab,  which  observes  that  as  the  number  of  non-official 
Members  on  its  Provincial  Council  will  probably  remain  small, 
“it  would  be  difficult,  though  not  of  course  impossible,  to 
concede  to  them  the  right  of  electing  a  Member  for  the  Impe¬ 
rial  CounciK”  This  portion  of  the  published  scheme  has, 
however,  been  attacked  on  the  ground  that  it  gives  to  the 
professional  middle  class  only  three  more  seats  (corresponding 
to  the  three  additional  Provinces  to  be  represented)  than  they 
now  possess.  Several  suggestions  are  made  for  increasing 
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the  number  by  assigning  two  or  more  Members  to  each  of 
the  Provincial  Councils.  We  have  considered  these  proposals, 
but  we  find  it  impossible  to  give  each  of  the  seven  Provincial 
Councils  as  many  as  two  Members  without  raising  the  total 
strength  of  the  Imperial  Council  to  an  extent  that  would  be  in¬ 
convenient.  We  recommend,  therefore,  that  the  four  Provinces, 
which  will  have  comparatively  large  Provincial  Councils, 
namely,  Madras,  Bombay,  Bengal  and  the  United  Provinces, 
should  be  allowed  to  elect  two  Members,  the  three  Provinces 
with  smaller  Councils,  namely,  the  Punjab,  Eastern  Bengal  and 
Assam  and  Burma  getting  only  one  Member  each,  This  would 
raise  the  number  of  Members  elected  by  Provincial  Legislative 
Councils  from  seven  to  eleven,  which  seems  a  fair  allotment  so 
far  as  the  Provinces  with  Councils  are  concerned.  The  case  of 
the  Central  Provinces  has  also  to  be  considered.  There  is  at 
present  no  Legislative  Council  in  those  Provinces,  and  there 
are  difficulties  in  forming  any  kind  of  suitable  electorate.  For 
the  present,  therefore,  we  think  that  some  use  may  legitimately 
be  made  of  the  Advisory  Council,  and  we  consider  that  the  re¬ 
presentative  might  be  nominated  by  the  Chief  Commissioner 
in  consultation  with  that  Council.  This  is  perhaps  not  a  very 
'great  advance,  but  it  represents  a  somewhat  nearer  approach  to 
election  than  nomination  pure  and  simple,  which  appears  to  be 
the  only  practicable  alternative. 

27.  Representation  of  Landholders.— The,  proposal  made  in 
our  letter  of  24th  August,  1907  that  the  nobles  and  great  land- 
owners  of  Madras,  Bombay,  Bengal,  Eastern  Bengal  and 
Assam,  the  United  Provinces,  the  Punjab,  and  the  Central 
Provinces  should  be  represented  by  seven  Members,  is  generally 
approved  by  the  Local  Governments,  and  has  been  well  received 
by  the  landholders  themselves,  and  we  consider  that  it  gives 
sufficient  representation  to  the  landed  interest.  The  question, 
however,  of  the  manner  in  which  the  Members  are  to  be  selected 
is  a  difficult  one,  and  there  is  little  uniformity  in  the  answers. 
The  Governments  of  Madras  and  Bengal  propose"  to  form 
electorates  based  upon  income  from  land.  The  United  Provin¬ 
ces  has  a  scheme  for  election  proper  in  Agra,  and  another  for 
election  by  associations  in  Oudh.  The  Government  of  Bombay 
make  no  suggestion  as  to  the  manner  in  which  the  representa¬ 
tive  of  the  Bombay  landowners  on  the  Imperial  Council  should 
be  selected.  The  Chief  Commissioner  of  the  Central  Provinces 
thinks  that  the  formation  of  an  electorate  is  impossible  and 
puts  forward  a  scheme  for  election  by  Durban’s  combined 
with  nomination.  The  Lieutenant-Governor  of  Eastern  Bengal 


GOVERNMENT  OF  INDIA  REFORM  DESPATCH,  1908.  291 


and  Assam  proposes  election  by  an  association,  and  the 
Lieutenant-Governor  of  the  Punjab  is  in  favour  of  nomination. 
Among  these  conflicting  opinions  it  is  impossible  for  us, 
with  the  materials  available,  to  make  any  definite  proposal 
which  would  admit  of  general  application,  nor  is  it  probable 
that  any  uniform  system  would  be  feasible  throughout 
India. 

28.  We  may,  however,  discuss,  as  briefly  as  possible,  the 
various  suggestions  that  have  been  made.  Of  the  proposals 
put  forward  in  our  published  letter  election  by  the  landholding 
Members  of  the  Provincial  Councils  is  rightly  objected  to  on 
the  ground  that  the  electors,  numbering  from  two  to  four  only, 
would  be  likely  to  differ  over  the  selection  of  the  candidates. 
Election  by  a  constituency  comprising  all  landholders  who  pay 
a  certain  amount  of  land  revenue,  or  derive  a  certain  income 
from  land,  is  approved  in  principle  by  most  people,  though 
there  is  some  difference  of  opinion  as  to  the  exact  sums  which 
should  confer  the  franchise.  But  doubts  are  expressed  by 
some  Governments  and  several  landholders  as  to  the  possibility 
of  working  such  an  electorate  over  an  area  so  large  as  an  entire 
Province,  and  the  question  is  one  that  can  only  be  settled  by 
actual  experiment.  If  the  landholders  themselves  take  a  real 
interest  in  the  matter,  and  are  anxious  to  demonstrate  their 
fitness  to  exercise  the  privilege  of  voting,  Provinces  will  compete 
with  each  other  in  devising  methods  of  election  and  the  best 
system  will  in  the  long  run  prevail.  Meanwhile  we  may  point 


out  that  the  success  of  the  Calcutta  University  in  organising  the 
election  of  Fellows  by  a  large  number  of  graduates  scattered  all1 
over  India  furnishes  some  ground  for  believing  that  the  diffni 
culties  anticipated  will  not  be  found  insuperable. 

29.  When  regular  electorates  cannot  be  formed,  the  sim¬ 
plest  and  most  convenient  method  of  selecting  Members  would 
be  to  recognise  election  by  associations.  This  practice  has 
precedent  in  its  favour.  It  was  mentioned  with  approval  in 
the  Parliamentary  debates  on  the  Act  of  1892,  and  in  one  form 
or  another  it  appears  in  all  of  the  existing  regulations.  There 
are,  however,  certain  possibilities  connected  with  it  which  may 
become  more  serious  if  the  expansion  of  the  Councils  and 
the  enlargement  of  their  powers  should  stimulate  the  election¬ 
eering  spirit  in  India.  If  election  by  associations  is  admitted 
as  the  standard  means  of  giving  representation  to  classes, 
it  seems  probable  that  rival  associations  may  claim  recognition, 
and  that  it  may  be  difficult  to  decide  between  them.  There  \ 
is  also  the  danger  that  an  association  may  be  captured  by  a 
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small  ring  of  politicians  ;  that  its  original  character  may  be 
transformed  by  changing  the  conditions  of  membership  or 
by  manipulating  admissions  ;  or  again  that  the  whole  organi¬ 
zation  may  exist,  as  the  Hon’ble  Malik  Umar  Haiyat 
Khan  has  suggested,  “more  on  paper  than  in  practice.” 
Lastly,  where  parties  are  formed  within  an  association,  with 
the  result  that  the  validity  of  an  election  is  disputed  and  each 
party  charged  the  other  with  fraud,  it  is  obvious  that  the 
Government  would  find  some  difficulty  in  determining  which 
of  two  rival  candidates  should  be  held  to  have  been  elected. 
For  these  reasons  we  consider  that  the  recognition  of  asso¬ 
ciations  as  electoral  agencies  should  be  regarded  as  a  provi¬ 
sional  arrangement,  to  be  maintained  only  Until  the  interests 
which  they  purport  to  represent  demand  the  formation  of  a 
regular  electorate,  and  succeed  in  satisfying  the  Government 
that  this  step  in  advance  is  practicable.  Where  there  are  no 
representative  associations,  and  electorates  cannot  be  formed, 
the  only  possible  alternative  is  to  have  recourse  to  nomination 
until  the  community  has  developed  sufficiently  to  be  fit  for  a 
more  independent  system.  In  applying  each  of  these  methods 
regard  would  be  had  to  local  conditions.  For  instance  in  the 
United  Provinces  the  claim  of  the  British  Indian  Association, 
which  represents  the  Oudh  Talukdars,  to  elect  a  Member 
deserves  special  consideration  ;  but  the  principle  to  be  borne  in 
mind  is  that  election  by  the  wishes  of  the  people  is  the  ultimate 
object  to  be  secured,  whatever  may  be  the  actual  machinery 
adopted  for  giving  effect  to  it.  We  are  in  agreement  wfth  most 
of  the  landholders  who  have  discussed  the  subject  in  consider¬ 
ing  it  essential  that  in  all  cases  the  candidates  for  election 
should  themselves  be  Members  of  the  electorate. 

In  framing  these  proposals  we  have  not  lost  sight  of  the 
fact  that  the  interests  of  landlords  and  tenants  are  by  no  means 
indentical ;  that  our  electorates  will  consist  mainly,  if  not 
exclusively,  of  the  former  class,  and  that  no  means  can  at  present 
be  devised  of  giving  the  great  body  of  tenants  direct  representa¬ 
tion  on  the  Legislative  Councils.  Their  interests,  however,  are 
in  no  danger  of  being  overlooked.  In  the  debate  in  the  House 
of  Lords  on  the  6th  March,  1890  both  Lord  Ripon  and  Lord 
Kimberley  pointed  out  that  when  the  Bengal  Tenancy  Act 
was  under  discussion  in  Lord  Dufferin’s  Council  “the  only 
representative  of  the  ryots  was  the  Government.”  Among  the 
official  Members  of  the  Legislative  Councils  there  will  always 
be  some  experts  in  Indian  land  questions,  who  will  be  qualified 
to  represent  the  views  of  the  cultivators. 
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30.  Representation  of  Mahomedans, — All  Local  Govern¬ 
ments  approve  of  the  proposals  for  the  special  representation 
of  Mahomedans  which  were  made  in  our  letter  of  24th  August, 
1907.  These  proposals  are,  as  a  rule,  adversely  criticised  by 
the  Hindus,  who  regard  them  as  an  attempt  to  set  one  religion 
against  the  other,  and  thus  to  create  a  counterpoise  to  the 
influence  of  the  educated  middle  class.  Some  Hindus,  however, 
recognise  the  expediency  of  giving  special  representation  to 
the  Mahomedan  community,  and  the  Bombay  Presidency 
Association,  while  they  object  strongly  to  the  creation  of  a 
special  Mahomedan  electorate,  make  provision  in  their 
scheme  of  a  Council  for  the  election  of  two  Members  by  the 
Mahomedan  community.  Notwithstanding  their  formal 
protest  against  the  principle  of  religious  representation,  the 
Association  doubtless  realise  that  the  Indian  Mahomedans 
are  much  more  than  a  religious  body.  They  form  in  fact,  an 
absolutely  separate  community,  distinct  by  marriage,  food,  and 
custom,  and  claiming  in  many  cases  to  belong  to  a  different] 
race  from  the  Hindus. 

The  first  question  is  how  many  seats  should  be  allotted  to 
the  Mahomedan  community.  After  carefully  considering  the 
demands  of  the  Mahomedans  themselves  and  views  expressed 
by  the  Hindus,  we  think  that  the  claims  of  the  former  will  be 
adequately  met  if  four  elective  seats  are  assigned  to  them,  and 
provision  is  made  for  a  fifth  seat  being  filled  by  nomination 
until  suitable  machinery  for  election  can  be  devised.  The  four 
elective  seats  should  be  permanently  assigned  to  the  four 
Provinces  which  have  the  largest  Mahomedan  population, 
namely,  Bengal,  Eastern  Bengal  and  Assam,  the  Punjab  and 
the  United  Provinces.  The  fifth  seat  should  be  given  alternately 
to  Bombay  and  Madras,  where  the  Mahomedan  population 
is  smaller,  and  for  this  it  will  be  necessary  to  have  recourse  to 
nomination  until  satisfactory  electorates  can  be  formed.  The  f 
question  of  a  Mahomedan  electorate  presents  much  the  same 
difficulties  as  the  formation  of  a  landholding  electorate.  Ip 
most  Provinces  the  Mahomedans  are  in  favour  of  election  and 
regard  nomination  as  an  inferior  method  of  obtaining  admission 
to  the  Legislative  Council.  The  Governments  pf  Madras  ,  and 
the  United  Provinces  propose  electorates,  based  partly  upon 
property  and  partly  upon  literary  qualifications,  which  appear 
to  us  to  be  well  devised,  but  the  former  Government  have  since 
expressed  a  preference  for  nomination.  The  Mahomedans 
of  Bombay  are  said  to  be  widely  scattered  over  the  Presidency, 
and  at  present  unorganised  for  common  purposes,  so  that  a 
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special  electorate  cannot  be  treated.  In  course  of  time  it  may 
be  possible  to  arrange  for  election  by  a  central  association,  but 
for  the  present  their  proportionate  representation  can  be  secured 
only  by  careful  nomination.  The  Government  of  Bengal 
proposes  a  scheme  of  a  similar  character  which  includes  # 
graduates  of  five  years’  standing  and  holders  of  recognised 
titles  ;  both  of  these  are  doubtful  features.  The  Government 
of  Eastern  Bengal  and  Assam  suggests  that  the  Mahomedan 
representative  should  be  elected  by  the  Provincial  Mahomedan 
Association.  The  Lieutenant-Governor  of  the  Punjab  considers 
it  impossible  to  form  a  Mahomedan  electorate,  and  proposes 
that  the  Mahomedan  representative  should  be  nominated 
by  the  Lieutenant-Governor.  We  would  deal  with  the  question 
in  the  same  way  as  we  have  proposed  to  deal  with  the  represen¬ 
tation  of  landholders.  Our  view  is  that  in  Provinces  where 
election  by  a  regular  Mahomedan  electorate  is  feasible,  that 
method  should  be  adopted  ;  that  Mahomedan  associations 
should  be  made  use  of  where  electorates  cannot  be  formed  ;  and 
that  nomination  by  Government  should  be  resorted  to  where 
neither  of  the  first  two  methods  is  practicable.  It  will  be  for 
the  Local  Government  to  determine,  in  consultation  with  the 
leaders  of  the  Mahomedan  community,  which  plan  should 
be  adopted. 

31.  Representation  of  Commerce. — In  the  scheme  put 
forward  by  us  in  August  1907,  two  seats  on  the  Council  were 
assigned  to  the  Chambers  of  Commerce  of  Calcutta  and 
Bombay.  No  provision  was  made  for  the  representation  of 
Indian  commerce  otherwise  than  by  nomination.  The  opinions 
show  that  there  is  a  general  feeling  in  favour  of  increasing  the 
v  number  of  commercial  representatives.  It  is  difficult,  however,, 
to  find  room  for  more  than  four  such  Members,  and  it  is 
doubtful  whether  merchants  not  residing  in  Calcutta  will  be 
willing  to  leave  their  own  business  to  attend  meetings  of  the 
Legislative  Council.  Taking  four  seats  as  the  maximum  that 
can  be  permanently  allotted,  we  propose — 

(1)  that  two  seats  should  be  given  to  the  Chambers  of  Commerce,  of 

Calcutta  and  Bombay  as  representing  in  the  largest  sense 
European  commerce  throughout  the  whole  of  India  ; 

(2)  that  two  seats  should  be  reserved  for  Indian  commerce,  the 

Members  to  be  nominated  by  the  Governor-General,  in  consulta¬ 
tion  with  Local  Governments,  until  a  method  of  election  by 
commercial  associations  is  developed. 
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It  may  be  said  that  the  first  proposal  excludes  from 

representation  the 

Value  of  sea-borne  trade  in  1907-08, 

Bengal  ...  ...  Rs.  1,64,  84,  29,  000 


Bombay 
Sind 
Madras 
Burma 

Eastern  Bengal  and  Assam,, 


1,67,  53,  10,  oco 

42,  65,  26,  000 

43,  7o,  37,  000 
63,  55,  69,  000 

7,  22,  49,  000 


European  commercial 
interests  of  Burma,  |' 
Madras,  Upper  India, 
Sind  and  the  Punjab. 
On  the  other  hand  the 
figures  noted  in  the 
margin  show  how 
enormously  the  commercial  interests  of  Bengal  and  Bombay 
preponderate  over  those  of  the  other  Provinces.  It  may  be  added 
that  the  Chambers  of  Commerce  of  Calcutta  and  Bombay  will 
naturally  receive  references  from  the  other  Chambers  on  subjects 
affecting  European  commercial  interests,  and  will  arrange  to  have 
them  brought  to  the  notice  of  the  Council  by  their  own  Members  ; 
that  representatives  of  the  other  Chambers  can  be  brought  in 
by  nomination  as  experts  or  in  the  place  of  officials  ;  and  that 
all  of  these  bodies  will  recommend  Members  for  the  Provincial 


Councils  who  will  bring  forward  their  views  in  the  debates  on 
the  Budget.  None  of  the  Local  Governments  suggest  any 
practicable  arrangement  for  the  representation  of  Indian  com¬ 
merce  by  means  of  election,  but  we  are  disposed  to  think  that 
if  two  permanent  seats  are  assigned  to  that  interest,  associations 
will  in  course  of  time  be  formed  which  will  be  sufficiently 
stable  and  representative  to  admit  of  their  being  utilised  as 
electoral  agencies. 


32.  Seats  reserved  for  nomination. — We  have  explained 
above  our  reasons  for  recommending  that  the  full  Council  should 
comprise  not  more  than  15  nominated  officials,  exclusive  of  the 
additional  officials  required  for  the  purpose  of  representing 
the  Provinces.  We  find  it  impossible  without  increasing  the 
size  of  the  Council,  to  assign  more  than  three  seats  to  nomina¬ 
ted  non-officials.  This  number,  however,  appears  to  us  suffi¬ 
cient  to  enable  the  Governor-General  to  give  occasional  re¬ 
presentation  to  the  interest  of  minorities  such  as  the  Sikhs,  the 
Parsis,  the  Indian  Christians,  the  Buddhists,  and  the  domiciled 
community  and  sometimes  to  appoint  one  or  two  experts  in 
connexion  with  legislation  pending  before  the  Council.  It  may 
reasonably  be  expected  that  some,  at  least,  of  these  minorities, 
will  obtain  seats  by  the  ordinary  process  of  election,  while  the 
others  need  only  be  represented  at  intervals.  It  must  also  be 
remembered  that  although  15  nominated  officials  are  provided 
for  under  head  C,  so  as  to  guarantee  in  the  last  resort  an  ab- 
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solute  official  majority,  it  will  scarcely  ever  be  necessary  to 
appoint  more  than  about  six,  and  it  may  sometimes  be  possible 
to  nominate  non-officials  to  some  of  the  seats  reserved  for 
officials.  When  we  give  power  we  create  responsibility,  and  a 
solid  opposition  of  all  non-official  Members  will  not  be  so  lightly 
undertaken  in  the  larger  Council  of  the  future  as  in  the  smaller 
Council  of  the  past,  where  such  opposition  made  no  possible 
difference  to  the  result. 

Provincial  Legislative  Councils. 

33.  In  our  letter  of  the  24th  August,  1907,  no  specific 
scheme  of  a  Provincial  Council  was  put  forward,  but  the  general 

1  principle  was  laid  down  that  the  widest  representation  should 

I  be  given  to  classes,  races  and  interests,  subject  to  the  condition 

|  that  an  official  majority  must  be  maintained.  These  principles 
have  been  borne  in  mind  by  Local  Governments  in  the  proposals 
which  they  have  made,  except  that  the  Bombay  Government 
desire  to  have  no  majority  even  in  a  Council  of  the  maximum 
strength. 

34.  General  remarks. — In  framing  proposals  for  the  con¬ 
stitution  of  the  Provincial  Legislative  Councils  we  have 
proceeded  on  the  lines  followed  in  the  case  of  the  Imperial 
Legislative  Council.  We  have  endeavoured  to  reduce  the  official 
majority  to  the  narrowest  limits  by  making  the  number  of 
officials  and  non-officials  (excluding  the  head  of  the  Govern¬ 
ment)  equal,  so  that,  in  the  event  of  the  full  Council  being 
equally  divided,  the  vote  of  the  Governor  or  Lieutenant-Gover¬ 
nor  would  turn  the  scale.  We  have  also  laid  down  that  of  the 
nominated  Members  not  more  than  a  certain  number  shall  be 
officials,  the  non-officials  being  representatives  of  minorities 
or  special  interests,  or  experts.  This  will  enable  the  Head  of  the 
Government  to  dispense  with  an  official  majority  in  the  Council 
as  ordinarily  constituted,  while  at  the  same  time  retaining  in  his 
hands  the  power  to  appoint  the  entire  number  of  officials  re¬ 
quisite  to  secure  a  majority  of  one  in  the  full  Council.  We 
trust,  however,  that  the  closer  association  of  officials  with  non¬ 
officials  in  public  business,  which  will  result  from  our  proposals, 
will  render  it  unnecessary  to  have  recourse  to  this  expedient 
It  may  reasonably  be  anticipated  that  in  the  newly-constituted 
Councils  only  as  many  officials  need  be  appointed  as  will  be 
sufficient,  in  conjunction  with  three  or  four  non-officials,  to  enable 
the  Government  to  carry  their  legislative  measures.  We  have 
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made  no  attempt  to  frame  regular  constituencies,  for  the  election 
of  landholders,  Mahomedans,  and  representatives  of  Indian  com¬ 
merce.  The  materials  before  us  are  insufficient  for  the  purpose, 
and  the  conditions  in  different  Provinces  vary  too  much  for 
any  uniform  plan  to  be  feasible.  Some  Governments  may  be 
able  to  form  electorates  based  upon  payment  of  land-revenue 
or  income-tax  or  Upon  the  income  derived  from  land  ;  others 
may  permit  associations  to  recommend  Members  ;  and  others 
again  may  have  recourse  to  nomination.  It  must  be  under¬ 
stood,  therefore,  that  in  describing  certain  classes  of  Members 
as  “elected”  we  use  that  term  subject  to  the  reservation  that 
in  some  cases  election  in  the  ordinary  sense  may  be  found 
impossible  or  inexpedient.  In  any  case  the  question  to  what 
extent  election  proper  can  be  introduced  will  have  to  be  consi¬ 
dered  further  when  the  regulations  are  being  drawn  up,  after  the 
Act  of  1892  has  been  amended. 


* 

* 


* 

* 


* 

* 


* 

* 


* 

* 


Resolutions,  Questions,  and  Discussion  of  the  Budget. 

57.  Power  to  move  Resolutions . — By  the  Act  of  1861,  under 
which  the  present  Legislative  bodies  were  constituted,  discussion 
was  confined  to  legislative  proposals  actually  before  the  Coun¬ 
cils  in  the  form  of  Bills.  In  1892  this  limitation  was  relaxed  to 
the  extent  of  allowing  debate  on  the  annual  financial  statement 
although'ffiolegislation  was  involved,  and  in  this  debate  it  is 
permissible  for  Members  to  draw  attention  to  any  matter  they 
please,  whether  it  arises  directly  out  of  the  Budget  proposals 
or  not.  But  a  general  debate  of  this  character  can  never  be 
satisfactory.  Members  do  not  know  beforehand  the  subjects 
which  are  to  be  brought  forward  by  their  colleagues  ;  the  dis¬ 
cussion  is  necessarily  of  a  desultory  character;  and  the  absence  of 
notice  not  uncommonly  prevents  the  official  Members  from  giving 
full  information  in  answer  to  questions  that  are  raised.  We  are 
of  opinion  that  the  time  has  come  when  there  should  be  further 
facilities  for  debate.  We  think  that  Members  should  have  op¬ 
portunities  for  placing  their  views  on  public  questions  before  the 
Government,  and  we  are  impressed  with  the  benefits  which  both 
the  Government  and  the  educated  public  would  derive  from  the 
well-ordered  discussion  of  administrative  subjects  in  the  Legis¬ 
lative  Councils,  either  on  a  reference  from  the  head  of  the 
Government,  or  at  the  instance  of  a  private  Member.  Such 
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discussions  would  give  the  Government  an  opportunity  of  mak- 

iing  their  view  of  a  question  known,  and  of  explaining  the 
reasons  which  had  led  them  to  adopt  a  particular  line  of  action. 
We  therefore  propose  that  power  should  be  given  by  statute 
for  Members  to  move  resolutions  on  matters  of  general  public 
importance,  subject  to  the  checks  to  which  we  shall  presently 
refer.  So  far  as  the  educated  public  are  concerned,  there  can 
be  little  doubt  that  the  right  to  move  resolutions  on  such 
questions,  and  to  argue  these  in  a  regular  debate,  will  be  wel¬ 
comed  as  a  very  great  concession  ;  that  it  will  be  resorted  to 
freely ;  and  that  it  will  tend  to  bring  about  more  intimate 
relations  between  the  official  and  non-official  Members. 
We  think  that  the  resolutions  should  be  in  the  form  of  recom-' 
mendations  to  the  Government,  because  this  form  expresses  the 
constitutional  position  more  precisely,  and  emphasises  the  fact 
that  the  decision  must  in  any  case  rest  with  the  Government 
and  not  with  the  Council.  In  the  event  of  a  resolution  not 
being  accepted  by  the  Government  an  opportunity  would  be 
taken  of  explaining  their  reasons. 

58.  This  subject  was  not  included  among  those  which 
Your  Lordship  authorised  us  to  put  before  Local  Governments, 
and  our  letter  of  24th  August,  1907  contained  no  reference  to 
it.  But  it  is  a  reform  to  which  we  attach  great  importance. 
In  support  of  it  we  would  point  out  that  a  similar  proposal 
was  put  forward  in  1888  by  SlR  George  Chesney’s  Com¬ 
mittee  in  reference  to  Provincial  Councils.  They  recommended 
that,  in  addition  to  legislation,  it  should  be  one  of  the  functions 
of  the  Local  Councils  to  originate  advice  and  suggestions  on  any 
subject  connected  with  internal  administration,  and  that  their 
views  should  be  embodied  in  the  form  of  a  memorandum 
addressed  to  the  Head  of  the  Government.  They  advised, 
however,  that  it  should  not  be  permissible  to  propose  resolutions 
relating  to  subjects  removed  from  the  cognizance  of  the  Provin¬ 
cial  Legislative  Councils  by  section  43  of  the  Councils  Act 
of  1861,  which  forbids  them,  except  with  the  previous  sanction 
of  the  Governor-General,  “  to  make  regulations  or  to  take  into 
consideration  any  law  or  regulation  ”  relating  to  the  public  debt, 
(  customs,  and  Imperial  taxes  ;  coin,  bills,  and  notes  ;  post  office 
and  telegraph  ;  altering  the  Penal  Code  ;  religion  ;  army  and 
navy;  patents  or  copyright;  foreign  relations.  That  proposal 
was  not  adopted  at  the  time,  and  it  may  have  been  premature 
in  the  conditions  which  then  existed,  but  at  least  it  had  the 
high  authority  of  the  Members  of  that  Committee. 
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59.  The  discussion  of  administrative  questions  can  howr 
ever  only  be  permitted  subject  to  certain  rules  and  restrictions 
which  must  be  clearly  laid  down.  We  do  not  feel  ourselves 
in  a  position  at  the  present  stage  to  make  an  exhaustive 
enumeration  of  these,  and  we  anticipate  that,  as  has  been  the 
case  in  the  House  of  Commons,  actual  experience  will  lead 
to  the  framing  of  standing  orders  designed  to  meet  the 
exigencies  of  debate.  It  seems  to  us,  however,  that  the  follow¬ 
ing  conditions  must  be  imposed  from  the  first — 

(1)  Resolutions  must  relate  to  matters  of  public  and  general  impor¬ 

tance,  and  not  to  isolated  incidents  of  administration  or  personal 
questions. 

(2)  No  resolution  should  have  by  itself  any  force  or  effect.  It  must 

rest  with  the  Government  to  take  action  or  not  to  take  action 
as  it  thinks  fit.  This  is  the  English  principle,  and  it  is  obvious 
that  the  Council  cannot  claim  for  its  resolutions  a  higher 
degree  of  authority  than  attaches  to  a  resolution  of  the  House 
of  Commons. 

(3)  The  order  of  business  must  be  absolutely  under  the  control 

of  the  President,  and  no  discussion  of  his  orders  can  be 
permitted. 

(4)  The  President  must  have  power  to  disallow  any  resolution 

without  giving  any  other  reason  than  that  in  his  opinion  it 
cannot  be  discussed  consistently  with  the  public  interests. 
This  will  enable  him  to  reject  resolutions  which  are  contrary 
to  public  policy,  or  which  relate  to  matters  which  could  not  be 
discussed  without  anticipating,  or  seeming  to  anticipate  the 
decision  of  the  Secretary  of  State. 

(5)  In  order  to  avoid  the  too  frequent  exercise  of  this  general  power 

of  disallowing  resolutions  certain  classes  of  subjects  ought 
to  be  expressly  excluded.  In  the  case  of  the  Provincial 
Councils  the  proposals  of  Sir  George  Chesney’s  Commit¬ 
tee  referred  to  above  seem  to  be  suitable.  In  the  Imperial 
Council  the  admissible  range  of  discussion  is  necessarily 
larger,  and  it  is  less  easy  to  define  its  limits  precisely.  For 
the  present  we  think  it  sufficient  to  say  that  some  subjects 
must  be  specially  excluded,  and  that  the  question,  which 
those  should  be,  can  be  best  settled  later  on  when  the  rules 
of  business  are  drawn  up. 

(6)  It  will  also  be  necessary  to  place  some  limitation  upon  the  time 

allotted  to  the  discussion  of  resolutions. 

60.  Power  to  ask  questions. — The  right  of  asking  questions 
in  the  Legislative  Councils,  subject  to  certain  conditions  and 
restrictions,  was  conceded  by  the  Indian  Councils  Act  of  1892. 
We  recommend  that  it  should  be  extended  to  the  enlarged 
Councils  which  we  propose  for  the  Punjab  and  Burma.  We 
do  not  suggest  any  alteration  in  the  rules  governing  the 
subject. 
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6 1.  The  discussion  of  the  Budget. — Under  this  head  it  was 
proposed  in  our  published  letter  of  24th  August,  1907  that  the 
Budget  should  be  explained  by  heads  or  groups  of  heads  by 
the  Members  in  charge  bf  departments,  and  should  be  discussed 
in  the  same  way  by  the  other  Members,  and  that  this  discussion 
should  be  followed  by  a  general  debate  conducted  on  the  same 
lines  as  at  present.  No  method  was  suggested  of  enabling  the 
non-official  Members  to  exercise  any  influence  on  the  actual  settle¬ 
ment  of  the  items.  The  opinions  received  do  not  throw  much 
light  on  the  question,  how  the  Government  can  give  the  Councils 

(an  effective  share  in  the  financial  administration  of  India, 
without  surrendering  any  essential  principle,  or  parting  with 
the  right  of  original  initiative  and  ultimate  control.  The 
Governments  of  Madras,  Bombay,  Bengal,  the  United  Provinces, 
and  the  Punjab  put  forward,  in  more  or  less  detail,  proposals 
for  holding  informal  conferences  with  the  non-official  Members 
of  the  Legislative  Council,  when  the  first  edition  of  the  Provin¬ 
cial  Budget  has  been  prepared,  and  thus  eliciting  criticisms  and 
suggestions  which  might  be  considered  when  the  second  edition 
comes  to  be  settled.  The  Bombay  Government  claim  a  greater 
1  degree  of  financial  independence,  and  they  and  other  Govern¬ 
ments  argue  that,  so  long  as  the  Provincial  Budget  requires 
the  previous  sanction  of  the  Government  of  India  the  discussions 
in  the  full  Councils  can  deal  only  with  settled  facts,  since  no 
alterations  can  be  introduced  by  the  Local  Government  in 
consequence  of  anything  that  may  be  said  in  the  public  debate. 
All  Governments  approve  of  discussion  by  heads  as  proposed 
in  the  published  letter.  No  Government  suggests  any  plan 
for  enabling  the  full  Council  to  debate  and  vote  upon  specific 
assignments  of  funds.  The  non-official  critics  either  demand 
the  power  of  moving  amendments  to  any  items  of  the  Budget, 
or  express  general  approval  of  the  Government  of  India’s 
proposals. 

I 

62.  We  are  clearly  of  opinion  that  it  is  advisable  that  the 
Councils  should  be  afforded  increased  facilities  for  expressing 
their  views  upon  the  Budget,  and  that  these  facilities  should  be 
given  at  a  sufficiently  early  stage  to  enable  the  Government 
to  take  advantage  of  any  advice  that  may  be  tendered,  and  to 
adopt  and  give  effect  to  such  suggestions  as  may  be  found 
practicable.  The  ultimate  control  must,  however,  rest  with  the 
Government,  and  no  useful  purpose  would  be  served  by 
affecting  to  ignore  this  essential  fact.  It  is  the  Government 
and  not  the  Council,  that  decides  any  question  arising  on  the 


GOVERNMENT  OF  INDIA  REFORM  DESPATCH,  1908.  301 


the 


Budget,  and  the  utmost  concession  that  can  be  made  is  to  give 
the  Council  ample  opportunities  of  making  recommendations f 
to  the  Government  in  respect  of  particular  items.  But,  without 
departing  from  this  principle,  we  think  that  the  Council  may 
properly  be  empowered  to  record  its  opinion  by  vote  on  the 
greater  part  of  the  Budget  proposals.  The  Indian  public  have 
long  desired  an  opportunity  of  this  kind,  and  we  think  that 
the  time  has  come  when  it  may  properly  be  given  in  the 
manner  and  to  the  extent  which  we  shall  presently  explain. 
In  our  letter  to  Local  Governments  we  did  not  put  forward  any 
plan  by  which  Members  of  Legislative  Councils  could  vote  on 
the  Budget,  but  we  are  anxious  to  meet  the  public  demand, 
and  we  trust  that  our  proposals  in  the  matter,  both  in  regard 
to  the  Imperial  and  to  the  Provincial  Councils,  may  obtain  your 
Lordship’s  approval. 

63.  The  Imperial  Budget. — These  being  the  general  ob¬ 
jects  which  we  have  in  view,  we  believe  that  they  may  be 
attained  in  the  case  of  the  Imperial  Budget  by  laying  down 
that  the  financial  statement  shall  be  presented  during 
last  five  "Hays  in  February  ;  and  that  the  final  discussion  of  the 
budget  shall  take  place  not  more  than  four  weeks  later.  There 
are  very  strong  reasons  for  being  particular  about  dates  ;  and 
we  need  not  enter  here  into  the  arrangements  which  will  be 
necessary  in  order  to  admit  of  the  Budget  being  opened  three 
weeks  in  advance  of  the  usual  time.  The  figures  will  be  less 
accurate  than  they  are  now,  and  a  considerable  part  of  the 
detailed  explanations  which  are  now  appended  to  the  financial 
statement  will  have  to  be  dropped.  The  Finance  Member’s 
speech  will  necessarily  be  more  general  in  its  tone,  and  will 
not  describe  the  figures  of  expenditure  with  the  same  preci 
sion.  This  advantage  will,  in  our  opinion,  be  amply  counter¬ 
balanced  by  the  fact  that  the  earlier  presentation  of  the 
Budget  will  enable  the  Government  to  obtain  the  views  of  the 
Council  on  their  financial  proposals  at  a  stage  when  it  will  still 
be  possible  to  act  upon  their  advice.  On  the  presentation  of  the 
j'nancial  statement,  it  will  be  convenient  for  the  Council  to 
Ssolve  itself  Into  Committee  for  the  discussion  of  the  Budget  by 
docks.  It  should  be  a  Committee  of  the  whole  Council,  with  a 
Member  of  the  Government  in  the  chair  ;  and  the  first  meeting 
should  take  place  not  later  than  one  week  after  the  day  oh 
which  the  Budget  is  presented.  The  Committee  should  sit  front 
day  to  day  until  its  work  is  complete  ;  and  there  should  be  a  rule 
requiring  it  to  finish  its  business  on  or  before  the  ioth  of 
March  ;  since  it  is  essential  that  the  final  corrections  should  all 
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be  known  in  good  time  to  get  the  Budget,  with  its  supple¬ 
mentary  tables  and  notes,  into  the  shape  in  which  it  is  to  be 
finally  presented. 

64.  For  the  purpose  of  discussion  in  Committee  the  major 
heads  or  groups  of  heads  would  be  taken  up  in  order,  the  dis¬ 
cussion  being  opened  with  an  explanatory  speech  by  the 
Member  of  the  Executive  Council  who  controls  the  depart¬ 
ments  concerned,  or,  if  so  arranged,  by  another  Member  on  his 
behalf.  Each  Member  would  then  be  at  liberty  to  move  a  re¬ 
solution,  in  the  form  of  a  recommendation  to  the  Government, 
relating  to  the  figures  in  any  heads  or  group,  two  days’  notice 
being  given  in  each  case.  The  Council  would  divide  upon  any 
resolutions  which  were  pressed  ;  and  the  result  would  be  duly 
recorded.  But  the  Government  would  not  be  bound  to  take 
action  upon  any  resolution,  either  in  whole  or  part.  Power 
should  be  vested  in  the  Chairman  to  close  the  discussion  upon 
any  head  or  group,  when  he  thinks  that  it  cannot  be  continued 
with  advantage,  and  there  should  be  a  time  limit  for  individual 
speeches.  Here,  as  in  paragraph  62  above,  we  desire  to  lay 
stress  on  the  condition  that  the  resolutions  should  be  in  the 
form  of  recommendations  to  the  Government,  as  indicating 
that  the  power  of  passing  the  Budget  is  vested,  not  in  the 
Council,  but  in  the  Executive  Government.  This  is  not  a  mere 
verbal  refinement ;  it  denotes  a  constitutional  fact ;  and  it  has 
the  further  advantage  of  avoiding  any  objection  that  may  be 
taken  to  the  scheme  on  the  basis  of  the  English  rule  that  all 
proposals  for  the  increase  of  expenditure  must  be  initiated 
by  the  Crown.  If  it  is  necessary  for  us  to  support  our  proposals 
by  a  reference  to  Parliamentary  practice,  the  requisite 
analogy  is  to  be  found  in  the  right  of  the  House  of  Commons 

|  to  submit  an  address  to  the  Crown  recommending  certain 
expenditure. 

65.  When  the  Council  sitting  in  Committee  has  com¬ 
pleted  its  labours,  it  will  be  for  the  Government  to  decide  what 
alterations,  if  any,  should  be  made  in  the  Budget  as  a  result  of 
the  discussion.  These  would  be  carried  out  in  the  estimates 
at  once.  At  the  adjourned  meeting  of  the  Council,  the  Finance 

!  Member  would  submit  the  Budget  in  its  final  form,  along  with 
a  formal  report  of  the  proceedings  in  Committee.  This  oppor¬ 
tunity  would  be  taken  to  explain  briefly  why  Government  had 
been  unable  to  accept  any  resolutions  that  were  carried  in 
Committee.  After  the  Finance  Member’s  speech,  a  general 
discussion  would  follow  ;  but  at  this  stage  no  further  resolutions 
would  be  admissible.  The  Finance  Member  would  make  a 
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general  reply  and  the  Viceroy  would  sum  up  the  debate  ;  where¬ 
upon  the  Budget  would  come  into  effect. 

66.  The  Provincial  Budgets. — In  preparing  its  Provincial 
Budget,  a  Local  Government  has  no  anxieties  about  ways  and 
means  in  the  wider  sense  of  that  term.  Its  surplus  or  deficit 
is  absorbed  in  the  general  balances  of  India.  It  is  not  affected 
by  remissions  of  taxation,  for  the  effects  of  which  the  Imperial 
Exchequer  provides  full  compensation.  Its  sole  concern  is  to 
keep  the  demands  of  its  departments  within  its  estimated  re¬ 
venue,  without  drawing  unduly  upon  the  provincial  balance. 
In  our  opinion  it  is  in  this  task  that  the  Provincial  Council 
may  suitably  assist  the  Local  Government.  Nor  ought  such 
assistance  to  be  unwelcome.  For  a  Local  Government  at  Budget 
time  is  flooded  with  proposals  for  new  expenditure,  and  purely 
departmental  efficiency  may  sometimes  push  aside  more 
genuine  needs.  It  is  not,  of  course,  suggested  that  the  inter¬ 
vention  of  the  Provincial  Council  will  ensure  an  infallible 
judgment  between  conflicting  claims.  But  it  will  put  the  pro¬ 
posals  on  their  defence  ;  it  will  enlist  some  outside  knowledge 
of  local  interests  ;  and  it  will  give  the  non-official  Members  a 
substantial  share  in  the  preparation  of  the  Budget. 

67.  What  we  propose  for  adoption  is  a  procedure  in  four 
stages.  The  first  stage  is  the  rough  draft  of  the  provincial 
estimates.  In  this  the  Local  Government  would  include  all  pro 
jects  for  new  expenditure  in  excess  of  Rs.  5,000  which  are  put 
forward  by  the  different  departments,  provided  that  they  are 
covered  by  administrative  sanction,  and  that  there  is  no  prima 
facie  objection  to  them.  All  such  projects  would  be  listed  in  a 
schedule,  which  would  consist  of  two  parts.  In  part  I  the  Local 
Governments  would  place  those  items  for  which  it  considers  that 
provision  must  be  made  in  order  to  carry  on  a  scheme  already 
in  hand,  or  in  pursuance  of  orders  from  the  Government  of  India 
or  the  Secretary  of  State,  or  to  meet  an  urgent  administrative 
need.  All  other  items,  not  ear-marked  above,  would  be  put  in 
partHfl  of  the  schedule.  The  draft  Budget,  with  this  schedule 
of  new  expenditure,  would  then  be  submitted  to  the  Govern¬ 
ment  of  India.  Now  it  is  manifest  that  an  estimate  of  expen¬ 
diture  prepared  on  these  lines  is  certain  to  exceed  what  the 
Province  can  afford.  It  would  rest,  therefore,  with  the  Govern¬ 
ment  of  India,  after  correcting  the  estimate  of  revenue  and  the 
opening  balance  (which  it  always  has  to  do  at  present),  to  de¬ 
termine,  in  consultation  with  the  Local  Government,  the  aggre¬ 
gate  expenditure  for  which  the  Provincial  Budget  should  pro¬ 
vide  ;  but  the  detailed  correction  of  the  expenditure  estimates 
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which  is  now  undertaken  in  the  Finance  Department  would  be 
dispensed  with.  The  alterations  in  the  revenue  figures,  and  the 
figure  of  total  expenditure,  as  fixed  by  the  Government  of  India, 
Iwould  then  be  communicated  to  the  Local  Government.  The 
Government  of  India  would  also  reserve  the  power— we  consider 
this  essential — to  alter  or  add  to  part  I  of  the  schedule. 

68.  The  second  stage  would  bring  the  Provincial  Council 
upon  the  scene.  We  are  inclined  to  think  that  the  work  would 
be  better  done  by  a  select  Committee  than  by  the  more  unwieldy 
body  of  the  whole  Council.  We  accordingly  recommend  the 

fappointment  of  a  standing  Finance  Committee  of  the  Council, 

I  numbering  not  more  than  12  :  in  the  smaller  Councils  8,  or 
I  even  6,  might  suffice; 

There  would  be  an  equal  number  of  officials  and  non¬ 
officials.  The  latter  might  be  elected  by  the  non-official  Mem¬ 
bers  of  the  Council,  once  a  year,  by  ballot  or  as  directed  by 
rules.  The  officials  would  be  nominated  by  the  Local  Govern¬ 
ment,  and  would  be  selected  mainly  for  their  capacity  to 
represent  the  bigger  spending  Departments.  The  Financial 
Secretary  (or,  in  Madras  and  Bombay,  the  Member  of  Council 
who  has  charge  of  the  Financial  department)  would  be  Chair¬ 
man,  with  a  casting  vote.  Most  Local  Governments  have  pro-  . 
posed  a  procedure  substantially  on  these  lines  ;  and  the  recent 
action  of  the  Government  of  Madras  and  Bengal  in  appointing 
Committees  of  their  Councils  to  consider  the  Budget  informally 
|has  been  received  with  general  approval. 

69.  On  receipt  of  the  Government  of  India’s  orders  on  its 
draft  Budget,  the  Local  Government  would  at  once  convene  this 
Committee,  place  all  the  papers  before  it,  and  instruct  it  to 
revise  part  II  of  the  schedule  in  such  a  manner  as  to  bring  the 

{total  estimates  of  expenditure  down  to  the  figure  sanctioned  by 
the  Government  of  India.  The  proceedings  of  the  Committee 
would  be  private  and  informal.  Discussion  would  be  free,  and 
I  the  decisions  would  go  by  the  vote  of  the  majority.  Where 
items  were  disputed,  the  officer  representing  the  department 
concerned  would  be  heard  in  their  support,  their  urgency  would 
be  compared  with  that  of  items  supported  by  other  departments, 
and  the  Committee  would  then  vote  upon  them  on  their  merits. 
On  occasion,  the  Committee  might  decide  to  insert  in  the 
Budget  a  project  which  had  not  appeared  in  the  original 
estimate  ;  and  to  this  there  appears  to  be  no  objection,  if  the 
(scheme  were  one  for  which  administrative  sanction  existed,  or 
which  the  Local  Government  were  prepared  to  support.  On  the 
conclusion  of  its  work,  the  Committee  would  report  the 
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corrections  in  part  II  which  it  considered  necessary,  in  order  to 
bring  the  total  Budget  expenditure  within  the  figure  sanctioned 
by  the  Government  of  India.  After  considering  the  Committee's 
proposals  the  Local  Government  would  revise  its  expenditure 
estimates,  make  any  alteration  in  the  revenue  estimates,  which 
the  progress  of  actuals  might  suggest,  and  report  the  figures 
which  it  decided  to  accept  under  both  heads  to  the  Government 
of  India  for  incorporation  in  the  Imperial  Budget. 


70.  The  third  stage  would  begin  with  the  presentation  of 
the  estimates  as  a  whole  to  the  Provincial  Council.  On 
receiving  the  second  edition  of  the  estimates,  as  explained  in  the 
last  paragraph,  the  Government  of  India  would  make  no  further 
changes  on  the  expenditure  side,  unless,  in  the  exercise  of  a 
power  which  they  must  always  reserve,  they  found  it  necessary 
to  direct  a  general  reduction  of  expenditure  in  consequence  of 
any  exceptional  strain  on  either  the  Imperial  or  the  Provincial 
resources.  But  they  would  bring  the  revenue  figures  up  to  date, 
give  effect  to  any  taxation  proposals  affecting  the  Budget,  and 
insert  any  special  grants  for  the  Province  which  the  Secretary 
of  State  might  have  sanctioned  out  of  the  Imperial  surplus. 
They  would  then,  in  accordance  with  the  present  practice, 
compile  the  figures''  and  incorporate  them  in  the  imperial 
financial  statement.  An  abstract  of  the  figures,  as  thus  settled, 
would  be  communicated  to  the  Local  Government  on  the  day 
when  the  Imperial  Budget  is  opened.  The  Local  Government? 
would  at  once  print  up  its  Budget,  and  call  a  meeting  of  its 
Provincial  Council,  when  the  Budget  would  be  formally  present¬ 
ed  by  the  official  in  charge,  with  a  speech  describing  its  general 
purport. 


71.  The  best  method  of  conducting  the  consideration  of 
the  Budget  would  be  for  the  Council  to  sit  as  a  Committee. 
This  would  allow  of  greater  freedom  of  debate,  and  it  would 
permit  the  head  of  the  Province  to  leave  the  chair  and  to  put 
one  of  the  official  Members  in  charge.  In  Committee, each  head 
or  group  of  heads  would  betaken  up  separately.  The  figures 
would  be  explained  by  the  official  Member  who  represents  the 
administrative  department  concerned.  Any  Member  would 
then  be  at  liberty  to  move  a  resolution,  in  the  form  of  a  recom¬ 
mendation  to  the  Local  Government,  regarding  any  entry  in  the 
head  or  group  under  discussion,  and  the  resolution  would  be 
debated  and  put  to  the  vote.  The  opportunity  would  be  taken 
by  the  official  Members  to  move  any  addition  to  the  estimate  of 
expenditure  in  consequence  of  an  Imperial  grant,  or  any  reduc- 
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tion  in  consequence  of  a  specific  direction  from  the  Government 
s  of  India  to  curtail  expenditure.  All  resolutions  carried  by  a 
majority  of  votes  would  be  reported  to  the  Local  Government  ; 
but  it  would  be  entirely  at  their  discretion  to  accept  any  such 
resolution  in  whole  or  in  part,  or  to  reject  it.  In  order  to  allow  * 
sufficient  time  to  have  the  Provincial  figures  incorporated  in  the 
Imperial  Budget  before  the  latter  is  prepared  in  its  final  form,  it 
would  be  necessary  to  close  the  discussion  in  Council  by  a 

certain  date.  Rules  would  have  to  be  framed  for  this  purpose. 

, 

72.  The  fourth  stage  would  commence  as  soon  as  the 
Council  sitting  in  Committee  had  finished  with  the  Budget.  The 
Local  Government  would  then  consider  what  alterations,  if  any, 
were  to  be  made  as  the  result  of  the  discussion.  Without  the 
Government  of  India’s  sanction,  it  would  not  be  competent  to  . 
change  the  revenue  figures  or  to  increase  the  total  figure  of 
expenditure  as  formerly  settled  by  that  Government.  But  it 
might,  if  it  so  desired  with  reference  to  the  Committee’s  recom¬ 
mendations,  vary  the  distribution  of  the  expenditure  in  detail. 
The  figures  as  finally  altered  would  be  telegraphed  to  the 
Government  of  India,  and  the  final  edition  of  the  Provincial 
Budget  would  then  be  compiled  and  printed.  This  would  be 
presented  by  the  Member  in  charge  at  an  adjourned  meeting  of  c 
the  Council  along  with  a  report  of  the  Committee's  proceedings. 
He  would  describe  any  changes  that  had  been  made  in  the 
figures,  and  explain  why  any  resolutions  of  the  Committee  had 
not  been  accepted  by  the  Local  Government 

A  debate  would  follow  ;  but  no  resolution  or  voting  would 
be  permitted. 

I  '•  '  ^  .fc  .y-.s 

73.  Subjects  for  discussion. — In  regulating  the  new  system 
of  discussion,  whether  in  the  Imperial  or  Provincial  Councils, 
one  of  the  first  points  for  consideration  is  the  range  of  subjects 
on  which  resolutions  and  voting  will  be  permitted.  Since  we 
propose  taking  our  stand  on  the  practice  of  the  House  of 
Commons,  to  lay  down  that  no  recommendation  will  be  binding 
upon  the  Government,  the  limits  within  which  resolutions  may 
be  proposed  can  be  very  materially  enlarged  without  running 
any  risk  of  causing  embarrassment  or  misunderstanding.  It  is 
clearly  imperative,  however,  on  grounds  of  public  policy,  that 
certain  items  both  of  revenue  and  of  expenditure  should  be 
excluded  from  debate  ;  and  we  annex  to  this  despatch  a 
schedule  showing  what  heads  of  the  Imperial  and  Provincial 
Budgets  we  consider  should  be  thus  reserved.  We  desire  to 
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4raw  attention  to  the  large  number  of  items  which  we  have 
left  open  to  discussion,  and  the  comparatively  small  number 
which  we  propose  to  exclude.  The  grounds  for  exclusion  are 
various.  Some  items  both  of  revenue  and  expenditure  are 
fixed  by  law,  and  the  proper  method  of  proposing  any  alteration 
of  them  is  the  introduction  of  a  bill.  Most  of  the  political 
heads  are  governed  by  treaties  or  engagements  with  which  the 
Councils  have  no  concern  ;  the  debt  heads  depend  upon  con¬ 
tracts  which  cannot  be  altered  ;  and  military  and  ecclesias¬ 
tical  charges  raise  -  far-reaching  questions  of  policy  which  it 
would  be  inexpedient  to  discuss,  and  impossible  to  put  to  the 
vote.  Finally,  it  is  obvious  that  the  Imperial  Council  can  only 
discuss  with  advantage  the  revenue  and  expenditure  which  is 
under  the  administration  of  the  Government  of  India,  while  a 
Provincial  Council  must  equally  be  restricted  to  items  subject 
to  the  control  of  the  Local  Government.  In  addition  to  these 
specific  reservations,  which  we  have  endeavoured  to  make  as 
few  as  possible,  it  will  be  necessary  to  impose  some  further 
restrictions  upon  resolutions  with  the  object  of  preserving  the 
business  character  of  the  debate  and  of  restricting  it,  as  far  as 
possible,  to  the  financial  aspects  of  the  Budget.  The  discussion 
of  the  Budget  by  heads  is  intended  to  deal  with  the  settlement 
of  the  figures,  and  generalities  having  no  direct  bearing  on  this 
point  should  be  ruled  out  as  irrelevant  at  that  stage,  and  rele¬ 
gated  to  the  general  debate.  We  apprehend  that  there  will  be 
no  difficulty  in  framing  a  rule  which  will  give  to  the  Chairman 
of  the  Council  when  sitting  as  a  Committee  a  general  power  to 
enforce  this  necessaty  distinction. 


74.  Effect  of  Budget  proposals . — Our  proposals  under  this 
head  indicate  a  treatment  of  the  Budgets  which  will  maintain  j 
full  power  for  the  Government  over  ways  and  means,  while 
giving  the  Councils  a  reasonable  share  in  the  settlement  of 
expenditure.  They  will  have  a  marked  tendency  to  promote 
decentralisation,  but  they  will  in  no  way  relax  the  control 
which  is  exercised  by  the  Secretary  of  State  in  Council 
over  the  expenditure  of  the  revenues  of  India.  They  will  confer 
on  Local  Governments  a  larger  measure  of  financial  independ¬ 
ence  and  will  enable  them  in  the  exercise  of  these  increased 
powers  to  avail  themselves  of  the  assistance  of  the  Legislative 
Council  to  an  extent  which  has  hitherto  been  impossible.  And, 
both  in  the  Imperial  and  the  Provincial  Councils,  they  will 
place  the  representatives  of  all  classes  of  the  population  in  a 
position  to  take  a  more  effective  part  in  shaping  the  policy  of 
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the  Government,  and  to  exert  a  real  influence  upon  the  actual 
work  of  administration. 

General  Conclusions, 

75.  In  framing  the  proposals,  which  we  now  submit  to 
your  decision,  we  have  given  ample  consideration  to  the  great 
variety  of  opinion  elicited  by  our  letter  of  24th  August  1907. 
We  readily  acknowledge  the  value  of  many  of  the  criticisms  that 
have  reached  us,  and  we  believe  that  no  material  point  has 
escaped  our  observation.  We  have  accepted  in  substance 
several  important  suggestions,  and  we  have  introduced  into  our 
scheme  measures  of  a  far  more  advanced  character  than  have 
hitherto  been  proposed.  We  will  now  sum  up  the  results  of  our 
deliberations,  v  In  accordance  with  the  most  authoritative 
opinion  we  have  abandoned  the  idea  of  an  Imperial  Advisory 
Council  as  originally  planned,  and  have  substituted  for  it  a 
Council  of  Chiefs  to  be  appointed  by  the  Viceroy,  and  utilized 
by  him  in  the  guardianship  of  Common  and  Imperial  interests 
as  the  demands  of  the  time  may  require.  We  have  planned 
Provincial  Advisory  Councils  on  lines  which  will  enable  Local 
Governments  to  avail  themselves  of  the  advice  and  co-operation 
of  the  leading  representatives  of  the  best  non-official  opinion, 
and  we  trust  that  the  proposal  will  commend  itself  to  popular 
feeling,  and  will  satisfy  the  demand  for  extended  opportunities 
of  consultation  on  matters  of  local  interest.  The  enlargement 
of  the  Legislative  Councils,  and  the  extension  of  their  functions 
to  the  discussion  of  administrative  questions,  are  the  widest,, 
most  deep  reaching  and  most  substantial  features  of  the  scheme 
which  we  now  put  forward.  Taking  first  the  Imperial  Legisla¬ 
tive  Council,  we  propose  to  raise  the  total  strength  of  the 
Council,  excluding  His  Excellency  the  Viceroy,  from  24  to  62, 
and  to  increase  the  number  of  non-official  Members  from  10  to 
§31,  and  of  elected  Members  from  5  to  28 .  On  all  ordinary 
occasions  we  are  ready  to  dispense  with  an  official  majority,  and 
to  rely  upon  the  public  spirit  of  the  non-official  Members  to 
enable  us  to  carry  on  the  necessary  work  of  Legislation,  We 
have  dealt  with  the  Provincial  Legislative  Councils  in  an 
equally  liberal  manner.  The  total  strength  of  the  Council,  and 
the  numbers  of  non-official  and  elected  Members  have  in  every 
instance,  except  that  of  Burma,  been  more  than  doubled.  In 
all  these  cases,  while  giving  fuller  play  to  the  elective  principle,, 
we  have  also  greatly  enlarged  its  range,  and  have  endeavoured 
to  afford  proportionate  representation  to  all  classes  that  have 
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reached  a  sufficiently  high  level  of  education,  the  land-holders, 
the  Mahomedans,  the  professional  middle  class,  and  the  com¬ 
mercial  community  both  Indian  and  European.  To  all  of  them, 
again,  we  propose  to  concede  the  novel  right  of  moving  resolu¬ 
tions,  and  dividing  the  Council  on  administrative  questions  of 
public  and  general  interest,  and  of  taking  part  in  settling  the 
actual  figures  on  the  Budget,  both  by  informal  discussion  and 
by  bringing  forward  specific  recommendations  which  will  be  put 
to  the  vote.  Regarding  the  scheme  as  a  whole,  we  consider 
ourselves  justified  in  claiming  for  it  that  it  will  really  and 
•effectively  associate  the  people  of  India  with  the  Government 
in  the  work  not  only  of  occasional  legislation  but  of  actual 
everyday  administration.  It  is  an  attempt  to  give  India  a 
constitution  framed  on  sufficiently  liberal  lines  to  satisfy 
the  legitimate  aspirations  of  the  most  advanced  Indians,  whilst 
at  the  same  time  enlisting  the  support  of  the  more  conservative 
elements  of  Indian  society.  We  are  not  without  hope  that  it 
will  Be  Accepted  by  all  classes  in  the  spirit  in  which  it  has  been 
planned,  and  that  it  will  unite  in  the  common  service  of  India 
all  those,  whether  officials  or  private  individuals,  who  have  her 
highest  interests  at  heart. 

76.  In  conclusion  we  have  one  more  observation  to  make. 
We  recognise  that  the  effect  of  our  proposals  will  be  to  throw  a  j 
greater  burden  on  the  heads  of  Local  Governments,  not  only  by 
reason  of  the  actual  increase  of  work  caused  by  the  longer  f 
sittings  of  the  Legislative  Councils,  but  also  because  there  will 
•be  considerable  responsibility  in  dealing  with  the  recommenda¬ 
tions  of  those  Councils.  It  may  be  that  experience  will  show 
the  desirability  of  strengthening  the  hands  of  Lieutenant-Gov¬ 
ernors  in  the  larger  Provinces  by  the  creation  of  Executive 
Councils,  as  SlR  CHARLES  AlTCHiSON  suggested  in  connexion 
with  the  proposals  of  1888,  and  assisting  the  Governors  of 
Madras  and  Bombay  by  enlarging  the  Councils  which  now  1 
exist  in  those  Presidencies.  But  it  would  be  premature  to 
discuss  these  contingencies  until  experience  has  been  gained  of 
the  working  of  the  new  legislative  bodies.  The  creation  of 
Councils  with  executive  functions  in  Provinces  in  which  they 
do  not  exist  would  be  a  large  departure  from  the  present  sys-  I 
tern  of  administration,  and  is  a  change  that  could  only  be  recom¬ 
mended  after  the  fullest  consideration,  and  after  consultation 
with  the  heads  of  the  Provinces  concerned. 


F.  . 

Despatch  from  the  Secretary  of  State  (Lord 
Morley)  to  the  Government  of  India,  No.  193  Dated 
London,  27TH  November,  1908. 

I  have  to  acknowledge  the  important  Despatch  of  the  1st 
October  1908,  in  which  I  had  submitted  for  approval  and 
decision  a  group  of  constitutional  reforms,  framed  by  Your 
Excellency  in  Council  in  pursuance  of  a  policy  initiated  more 
than  two  years  ago.  Your  proposals,  in  their  present  shape, 
are  the  outcome  of  a  tentative  project  placed  in  August  last 
year  in  the  hands  of  Local  Governments  in  India,  with  instruc¬ 
tions  to  consult  important  bodies  and  individuals  representa¬ 
tive  of  various  classes  of  the  community,  before  putting  their 
own  conclusions  before  the  Government  of  India.  Those  in¬ 
structions,  as  you  are  very  evidently  justified  in  assuring  me,, 
were  carried  out  with  great  care  and  thoroughness.  After  ex¬ 
amining,  moreover,  the  enormous  mass  of  material  gathered 
together  in  a  prolonged  operation  I  gladly  recognise  the  ad-  . 
mirable  industry,  patience,  thought,  and  candour,  with  which 
that  material  has  been  sifted  by  your  Government,  and  worked 
out  into  practical  proposals,  liberal  in  their  spirit  and  compre¬ 
hensive  in  their  scope.  I  have  taken  all  the  pains  demanded 
by  their  importance  to  secure  special  consideration  of  them  in 
Council.  It  is  a  sincere  satisfaction  to  me  to  find  myself  able  ' 
to  accept  the  substantial  part  of  Your  Excellency’s  scheme, 
with  such  modifications  as  would  naturally  occur  to  different 
minds,  in  handling  problems  of  remarkable  difficulty  in  them¬ 
selves,  and  reasonably  open  to  a  wide  variety  of  solution. 

2.  The  original  proposal  of  an  Imperial  Advisory  Council 
was  based  on  the  interesting  and  attractive  idea  of  associating 
Ruling  Chiefs  and  territorial  magnates  of  British  India,  in  the 
guardianship  of  common  and  Imperial  interests,  and  as  a  means 
of  promoting  more  intimate  relations  among  component  parts- 
of  the  Indian  Empire.  The  general  opinion  of  those  whose 
assent  and  co-operation  would  be  indispensable  has  proved 
adverse,  and  Your  Excellency  in  Council  now  considers  that 
the  project  should  for  the  present  not  be  proceeded  with. 

3.  You  still  favour  an  Imperial  Council  composed  only  of 
Ruling  Chiefs.  Lord  Lytton  made  an  experiment  in  this- 
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direction,  but  it  remained  without  successful  result.  Lord 
CURZON  afterwards  proposed  to  create  a  Council  composed 
exclusively  of  Princes  contributing  Imperial  Service  Troops, 
and  deliberating  on  that  subject  exclusively.  Opinion  pro¬ 
nounced  this  also  likely  to  be  unfruitful  and  ineffectual  in 
practice.  Your  Excellency’s  project  is  narrower  than  the  first 
of  these  two  expedients,  and  wider  than  the  second.  I  confess 
that,  while  entirely  appreciating  and  sympathising  with  your 
object,  I  judge  the  practical  difficulties  in  the  way  of  such  a 
Council  assembling  under  satisfactory  conditions,  to  be  consi¬ 
derable, — expense,  precedence,  housing,  for  instance,  even  if 
there  were  no  others. — Yet  if  not  definitely  constituted  with  a 
view  to  assembly,  it  could  possess  little  or  no  reality.  It  would 
obviously  be  a  mistake  to  push  the  project,  unless  it  commands 
the  clear  assent  and  approval  of  those  whose  presence  in  the 
Council  would  be  essential  to  its  success,  and  the  opinions  ex¬ 
pressed  in  the  replies  with  which  you  have  furnished  me,  lead  me 
to  doubt  whether  that  condition  can  be  secured.  But  in  case 
Your  Excellency  still  favours  this  proposal,  which  is  in  itself 
attractive,  I  do  not  wish  to  express  dissent  at  this  stage,  and  if 
after  consulation  with  the  leading  Chiefs,  you  are  able  to  devise 
a  scheme  that  is  at  once  acceptable  to  them  and  workable  in 
practice,  I  am  not  inclined  to  place  any  obstacle  in  the  way  of 
a  full  and  fair  trial.  And  in  any  event  the  doubt  1  have  ex¬ 
pressed  must  not  be  taken  as  discouraging  consultation  with  in¬ 
dividual  Chiefs,  according  to  existing  practice  ;  for  nobody  with 
any  part  to  play  in  Indian  Government,  can  doubt  the  manifold 
•advantages  of  still  further  developing  not  only  amicable,  but 
confidential  relations  of  this  kind,  with  the  loyal  Rulers  in  Indian 
States,  possessed  as  they  are  of  such  peculiar  authority  and 
experience. 

4.  Next,  I  agree  with  Your  Excellency  in  the  judgment 
that  the  question  of  a  Council  of  Notables  for  British  India  only 
should  not  be  entertained.  I  am  inclined  furthermore,  for  my 
own  part,  to  doubt  whether  the  creation  of  Provincial  Advisory 
Councils  is  likely  to  prove  an  experiment  of  any  marked  actual 
value.  The  origin  of  the  demand  for  bodies  of  that  character, 
whatever  the  strength  of  such  a  demand  amounts  to,  is 
undoubtedly  a  desire  for  greater  facilities  in  the  discus¬ 
sion  of  public  measures.  Your  Excellency  indicates  what  strikes 
me  as  pointing  in  a  more  hopeful  direction,  in  the  proposition 
that  this  claim  for  increased  facilities  of  discussion  should  be 
met  “rather  by  extending  the  powers  of  the  existing  Legislative 
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Councils  than  by  setting  up  large  rival  Councils  which  must  to 
some  extent  conflict  with  them.”  Large  or  small,  such  rivalry 
would  be  almost  certain  to  spring  up,  and,  from  the  first,  the 
new  species  of  Council  would  be  suspected  as  designed  to  be  a 
check  upon  the  old.  As  in  the  case  of  Ruling  Chiefs,  or  of 
Notables  in  British  India,  so  here  too,  informal  consultation  with 
the  leading  men  of  a  locality  would  have  most  or  all  of  the 
advantages  of  an  Advisory  Council,  without  the  many  obvious 
disadvantages  of  duplicating  political  machiney. 

5.  From  these  proposals  I  pass  to  what  is,  and  what  you 
declared  to  be,  the  pith  and  substance  of  the  Despatch  under 
reply.  “The  enlargement  of  the  Legislative  Councils,”  you  say, 
“and  the  extension  of  their  functions  to  the  discussion  of  ad¬ 
ministrative  questions,  are  the  widest,  most  deep-reaching,  and 
most  substantial  features  of  the  scheme,  which  we  now  put 
forward.”  This  perfectly  correct  description  evokes  and  justifies 
the  close  scrutiny  to  which  these  features  have  been  subjected 
in  my  Council,  and  I  am  glad  to  believe  that  the  result  reveals 
few  elements  of  material  difference. 

6.  Your  Government  have  now  felt  bound  to  deal  first  with 
the  Imperial  Legislative  Council  and  from  that  to  work  down¬ 
wards  to  the  Councils  in  the  Provinces.  I  gather,  however,  from 
your  Despatch  of  the  21st  March  1907,  that  you  would  at  that 
time  have  preferred,  as  LORD  LANSDOWNE  had  done  in  1892, 
to  build  up  the  higher  fabric  on  the  foundation  of  the  Provincial 
Councils.  In  your  circular  letter  of  the  |24th  August,  1907,  • 
you  observed  that  “the  most  logical  and  convenient  mode  of 
dealing  with  the  question  would  have  been  first  to  discuss  and 
settle  the  composition,  the  electorates,  and  the  powers  of  the 
Provincial  Legislative  Councils,  and  then  to  build  up,  on  the 
basis  of  these  materials,  a  revised  constitution  for  the  Imperial 
Council.”  In  the  absence  of  proposals  from  Local  Governments 
and  Administrations,  you  were  precluded  from  adopting  this 
course  ;  and,  therefore,  you  set  tentatively  before  them  the  line 
on  which,  first,  the  Legislative  Council  of  the  Governor-General, 
and  thereafter  those  of  Governors  and  Lieutenant-Governors, 
might  be  constituted. 

7*  1°  your  present  letter  you  have  followed  the  same 

order.  But  with  the  full  materials  before  me  such  as  are  now 
supplied^by  local  opinions,  it  appears  to  be  both  more  conveni¬ 
ent  and,  as  you  said,  more  logical  to  begin  with  the  Provincial 
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Councils,  and  afterwards  to  consider  the  constitution  of  the 
Legislative  Council  of  the  Governor-General. 

8.  The  first  question  that  arises  touches  the  principle  of 

•  representation.  This  is  fully  discussed  in  paragraphs  18  to  20, 
26  to  31,  and  34  of  your  letter.  Citing  previous  discussions  of  the 
subject,  and  referring  to  the  precedent  of  the  measures  taken 
to  give  effect  to  the  Statute  of  1892,  you  adhere  to  the  opinion 
that  in  the  circumstances  of  India  “representation  by  classes 
and  interests  is  the  only  practicable  method  of  embodying  the 
elective  principle  in  the  constitution  of  the  Indian  Legislative 
Councils”  (paragraph  18).  You  justly  observe  that  “the  principle 
to  be  borne  in  mind  is  that  election  by  the  wishes  of  the  people 
is  the  ultimate  object  to  be  secured,  whatever  may  the  actual 
machinery  adopted  for  giving  effect  to  it”,  (paragraph  29).  You 
consider  that  for  certain  limited  interests  (corporations  of 
Presidency  towns,  Universities,  Chambers  of  Commerce, 
Planting  Communities  and  the  like,  limited  electorates  must 
exist  as  at  present  ;  and  you  foresee  no  serious  obstacle  in 
carrying  out  arrangements  for  that  purpose.  Difficulties  come 
into  view,  when  you  go  beyond  these  limited  electorates  and 
have  to  deal  with  large  and  widespread  interests  or  communities, 

*  such  as  the  landholding  and  professional  classes ;  or  with 
important  minorities,  such  as  Mahomedans  in  most  Provinces 
in  India,  and  Sikhs  in  the  Punjab.  You  dwell  upon  the  great 
variety  of  conditions  in  the  various  Provinces  of  the  Indian 
Empire,  and  the  impossibility  of  applying  any  uniform  system 
throughout  ;  and  your  conclusion  generally  appears  to  be  that 
class  electorates  should  be  framed  where  this  is  practicable  and 
likely  to  lead  to  good  results,  and  in  their  failure  or  defect,  it 
will  be  necessary  to  have  recourse  to  nomination. 

9.  With  the  general  principles  advanced  by  Your  Excel¬ 
lency  in  this  chapter  of  our  discussion,  I  am  in  entire  accord. 
I  agree  that,  to  some  extent,  class  representation  must  be 
maintained  in  the  limited  electorates  to  which  you  refer  ;  and 
here,  as  you  point  out,  no  serious  obstacle  is  to  be  anticipated. 
I  agree,  also,  that  the  Legislative  Council  should  reflect  the 
leading  elements  of  the  population  at  large,  and  that  no  system 
of  representation  would  be  satisfactory,  if  it  did  not  provide  for 
the  presence  in  the  Councils  of  sufficient  representatives  of 
communities  so  important  as  are  the  Mahomedans  and  the 
landed  classes.  But  in  examining  your  plans  for  obtaining 
their  representation,  I  am  struck  with  the  difficulty  of  securing 
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satisfactory  electoral  bodies  under  them,  and,  with  the  extent 
to  which,  as  you  expect,  nomination  will  be  demanded  to 
supply  the  deficiencies  of  election.  The  same  awkwardness 
and  perplexity  appear  in  obtaining  satisfactory  representation 
of  the  Indian  commercial  classes,  where,  as  is  found  generally 
throughout  India  with  very  few  exceptions,  they  have  not 
established  Associations  or  Chambers  to  represent  their  inter¬ 
ests. 

10.  The  case  of  landholders  is  discussed  in  paragraphs  27 
to  29  of  your  letter,  with  immediate  reference  to  the  Imperial 
Legislative  Council,  and  the  situation  is  just  the  same — if  sepa¬ 
rate  representation  is  to  be  secured — for  local  Councils.  You 
"find  it  impossible  to  make  any  definite  proposal  which  would 
admit  of  general  application”  (Para.  27)  ;  you  see  difficulties 
in  devising  a  constituency  that  should  consist  only  of  land¬ 
holders  deriving  a  certain  income  from  land  (Para.  28)  •  and 
you  point  out  with  much  force  the  objections  to  election  by 
voluntary  Associations.  In  these  observations  I  agree,  and 
especially  in  your  remark  that  the  recognition  of  Associations 
as  electoral  agencies  should  be  regarded  as  a  provisional  ar¬ 
rangement  to  be  maintained  only  until  some  regular  electorate 
can  be  formed. 

11.  The  same  difficulties,  as  you  observe  in  paragraph  30, 
encounter  the  proposal  to  have  a  special  electorate  for  Maho- 
medans.  In  some  Provinces,  as  in  Bombay,  the  Mahomedans 
are  so  scattered,  that  common  organisation  for  electoral  pur¬ 
poses  is  thought  impracticable.  In  other  Provinces  it  is  pro¬ 
posed  to  found  a  scheme  partly  on  a  property  qualification  and 
partly  on  a  literary  attainment ;  in  others,  again,  it  is  suggested 
that  recourse  might  be  had  to  voluntary  associations.  One 
difficulty  in  regard  to  Mahomedans  is  not  mentioned  in  your 
letter  ;  for  the  provision  in  any  Province  of  a  special  electorate 
giving  them  a  definite  proportion  of  the  seats  on  the  Councils 
might  involve  the  refusal  to  them  in  that  Province  of  a  right 
to  vote  in  the  territorial  electorates  of  which  rural  and  Muni¬ 
cipal  Boards  will  afford  the  basis.  If  that  were  not  done,  they* 
would  evidently  have  a  double  vote,  and  this  would  probably 
be  resented  by  other  classes  of  the  population. 

12.  Without  rejecting  the  various  expedients  suggested 
by  Your  Excellency  for  adoption,  in  order  to  secure  the  ade¬ 
quate  representation  of  these  important  classes  on  the  Councils, 
1  suggest  for  your  consideration  that  the  object  in  view  might 
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be  better  secured,  at  any  rate  in  the  more  advanced  Provinces 
in  India,  by  a  modification  of  the  system  of  a  popular  electorate, 
founded  on  the  principle  of  Electoral  Colleges.  The  use  of  this 
method  is  not  in  itself  novel  ;  it  already  exists  in  the  groups  of 
District  Boards  and  of  Municipalities  which,  in  several  Pro¬ 
vinces,  returns  Members  to  the  Provincial  Councils.  The  elec¬ 
tion  is  not  committed  to  the  Boards  or  Municipalities  directly  ; 
these  bodies  choose  electors,  who  then  proceed  to  elect  the 
representative  of  the  group.  I  will  briefly  describe  the  scheme 
that  at  present  commends  itself  to  me,  and  in  order  to  make 
the  method  of  working  clear  I  will  assume  hypothetical  figures 
for  a  given  Province.  Let  it  be  supposed  that  the  total  popu¬ 
lation  of  the  Province  is  20  millions,  of  whom  15  millions  are 
Hindus  and  5  millions  Mahomedans,  and  the  number  of  Mem¬ 
bers  to  be  elected  12.  Then,  since  the  Hindus  are  to  Maho¬ 
medans  as  three  to  one,  nine  Hindus  should  be  elected  to  three 
Mahomedans.  In  order  to  obtain  these  members,  divide  the 
Province  into  three  electoral  areas,  in  each  of  which  three 
Hindus  and  one  Mahomedan  are  to  be  returned.  Then,  in 
each  of  these  areas,  constitute  an  Electoral  College,  consisting 
of,  let  us  say,  a  hundred  members.  In  order  to  preserve  the 
,  proportion  between  the  two  religions,  75  of  these  should  be 
Hindus  and  25  Mahomedans.  This  Electoral  College  should 
be  obtained  by  calling  upon  the  various  electorates,  which 
might  be  (a)  substantial  land-owners  paying  not  less  than  a 
fixed  amount  of  land-revenue  $  ( b )  the  members  of  rural  or  sub- 
divisional  Boards  ;  ( c )  the  members  of  District  Boards  ;  and  (d) 
the  members  of  Municipal  Corporations,  to  return  to  it  such 
candidates  as  they  desired,  a  definite  number  being  allotted  to 
each  electorate.  Out  of  those  offering  themselves  and  obtaining 
votes,  the  75  Hindus  who  obtained  the  majority  of  votes  should 
be  declared  members  of  the  College,  and  the  25  Musalmans 
who  obtained  the  majority  should  similarly  be  declared  elected. 
If  the  Musalmans  leturned  did  not  provide  25  members  for 
the  Electoral  College,  the  deficiency  would  be  made  good  by 
nomination.  Having  thus  obtained  an  Electoral  College  con¬ 
taining  75  Hindus  and  25  Musalmans,  that  body  would  be 
called  upon  to  elect  three  representatives  for  the  Hindus  and  one 
for  the  Mahomedans  ;  each  member  of  the  College  would 
have  only  one  vote  and  could  vote  for  only  one  candidate. 
In  this  way  it  is  evident  that  it  would  be  in  the  power  of 
each  section  of  the  population  to  return  a  Member  in  the 
proportion  corresponding  to  its  own  proportion  to  the  total 
population. 
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In  the  same  way  the  desired  proportion  could  be  obtained 
of  any  representatives  of  any  particular  interest,  as,  for  ins¬ 
tance,  of  landowners.  All  that  is  necessary  would  be  to  cons¬ 
titute  the  Electoral  College  in  such  a  way  that  the  number  of 
electors  representing  the  land-owning  interest  should  bear  to 
the  total  number  the  same  proportion  as  the  Members  of  Coun¬ 
cil  representing  that  interest  to  be  elected  bear  to  the  total 
number  to  be  elected. 

13.  In  this  manner,  minorities  would  be  protected  against 
exclusion  by  majorities,  and  all  large  and  important  sections 
of  the  population  would  have  the  opportunity  of  returning  Mem¬ 
bers  in  proportion  to  their  ratio  to  the  total  population.  Their 
choice  could  in  that  event  be  exercised  in  the  best  possible  way, 
that,  namely,  of  popular  election,  instead  of  requiring  Govern¬ 
ment  to  supply  deficiencies  by  the  dubious  method  of  nomina¬ 
tion. 

14.  I  do  not  wish  definitely  to  prescribe  such  a  scheme 
for  adoption,  whether  locally  or  universally,  but  I  commend 
it  to  your  consideration.  It  appears  to  offer  an  expedient  by 
which  the  objections  against  a  system  of  nomination  may  be 
avoided,  and  it  would  work  through  a  choice  freely  exercised 
by  the  electorate  at  large,  instead  of  by  artificial  electorates 
specially  constituted  for  the  purpose.  No  doubt  it  removes  the 
primary  voter  by  more  than  one  stage  from  the  ultimate  choice  ; 
and  it  does  not  profess  to  be  simple.  I  can  only  say  that  it 
is  quite  as  simple  as  any  scheme  for  representation  of  minorities* 
can  ever  be.  The  system  of  a  single  vote,  which  is  an  essential 
part  of  it,  is  said  to  work  satisfactorily  in  places  where  it  is 
already  in  existence,  and  it  is  easy  of  apprehension  by  the 
electors.  It  would  have  several  great  advantages.  It  would 
bring  the  classes  specially  concerned  within  the  popular  elec¬ 
torate,  and  so  meet  the  criticisms  of  the  Hindus,  to  which  you 
refer  in  paragraph  30;  second.  It  establishes  a  principle  that 
would  be  an  answer  to  further  claims  for  representation  by 
special  classes  or  associations ;  third.  It  would  ensure  the 
persons  chosen  being  actually  drawn  from  the  locality  that 
the  Electoral  College  represents ;  fourth.  It  would  provide  a 
healthy  stimulus  to  interest  in  local  self-government  by  linking 
up  local  bodies  (Rural  and  Municipal  Boards)  more  closely  with 
the  Provincial  Legislative  Councils.  To  this  end  it  might  be 
provided  that  the  candidate  for  election  to  the  Provincial 
Council  must  himself  have  taken  part  in  local  administration. 
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15*  The  due  representation  of  the  Indian  mercantile 
community,  on  which  you  touch  in  paragraph  31  of  your  letter,, 
might  be  included  in  the  scheme,  if  the  commercial  classes  fail 
to  organise  themselves,  as  you  suggest  that  they  may  arrange 
to  do,  in  Associations  similar  to  the  European  Chambers  of 
Commerce. 

16.  To  meet  possible  objections  founded  on  the  difficulty 
of  bringing  together  Electoral  Colleges  to  vote  in  one  place, 
I  may  add  that  this  is  not  contemplated  in  the  scheme.  You 
refer,  at  the  close  of  paragraph  28,  to  the  success  of  the  Calcutta 
University  in  organising  the  election  of  Fellows  by  a  large 
number  of  graduates  scattered  all  over  India.  The  votes  of 
the  electors  in  each  College  could,  I  imagine,  be  collected  in 
the  same  manner  without  requiring  them  to  assemble  at  a 
common  centre. 

17.  From  the  electoral  structure,  I  now  turn  to  the  official 
element  in  the  constitution  of  Provincial  Legislative  Councils, 
dealt  with  in  paragraphs  33  to  56  of  your  letter.  I  first  observe 
that  in  all  of  them  you  provide  for  a  bare  official  majority,  but 
you  contemplate  that  in  ordinary  circumstances,  only  the 
number  of  official  members  necessary  for  the  transaction  of 
business  shall  be  summoned  to  attend.  The  first  question,  there¬ 
fore,  is  the  necessity  of  maintaining  in  these  Councils  the 
majority  of  officials. 

18.  We  have  before  us,  to  begin  with,  the  leading  fact 
that  in  the  important  Province  of  Bombay  there  is  in  the 
Council,  as  at  present  composed,  no  official  majority,  and  that 
the  Bombay  Government,  even  in  the  smaller  of  its  alternative 
schemes  presented  to  Your  Excellency  in  Council,  is  willing  to 
dispense  with  such  a  majority.  Considering  the  character  of 
the  legislation  ordinarily  coming  before  a  Provincial  Council, 
is  it  not  possible,  with  due  representation  given  to  the  various 
classes  and  interests  in  the  community,  to  do  without  a  majo¬ 
rity  of  officials  ?  After  careful  consideration,  I  have  come  to  the 
conclusion  that  in  Provincial  Councils  such  a  majority  may 
be  dispensed  with,  provided  that  a  substantial  official  majo¬ 
rity  is  permanently  maintained  in  the  Imperial  Legislative 
Council. 

19.  1  do  not  conceal  from  myself  the  risks  in  such  an 
arrangement.  The  non-official  majority  may  press  legislation 
of  a  character  disapproved  by  the  Executive  Government. 
This  should  be  met  by  the  exercise  of  the  power  to  withhold 
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assent  possessed  by  the  Head  of  the  Government.  Then,  al¬ 
though  the  Local  Legislature  is  vested  with  power  to  make 
laws  for  the  peace  and  good  government  of  the  territories  cons¬ 
tituting  the  Province,  still  the  range  of  subjects  is  consider¬ 
ably  narrowed  by  the  statutory  exclusions  now  in  force.  Thus, 
for  example,  the  Local  Legislature  may  not,  without  the 
previous  sanction  of  the  Governor-General,  make  or  take  into 
consideration  any  law — affecting  the  Public  Debt  of  India,  or 
the  customs  duties,  or  any  other  tax  or  duty  for  the  time  being 
in  force,  and  imposed  by  the  authority  of  the  Governor-General 
in  Council  for  the  general  purposes  of  the  Government  of  India  ; 
or  regulating  currency  or  postal  or  telegraph  business  ;  or 
altering  in  any  way  the  Indian  Penal  Code  ;  or  affecting  reli¬ 
gion  or  religious  rites  or  usages  ;  or  affecting  the  discipline  or 
maintenance  of  Naval  or  Military  forces  •  or  dealing  with 
patents  or  copyrights,  or  the  relations  of  the  Government  with 
foreign  Princes  or  States. 

It  is  difficult  to  see  how  any  measure  of  such  urgency,  that 
delay  might  work  serious  mischief,  can  come  before  a  Provin¬ 
cial  Council  ;  for,  mere  opposition  to  a  useful  and  beneficial 
project  would  not  come  within  this  description.  On  the 
other  hand,  and  perhaps  more  often,  there  may  be  opposition 
on  the  part  of  the  non-official  Members  to  legislation  that  the 
Government  desires.  With  a  Council,  however,  representing 
divergent  interests,  and  realising,  together  with  its  increased 
powers,  its  greater  responsibility,  a  combination  of  all  the  non¬ 
official  Members  to  resist  a  measure  proposed  by  the  Govern-, 
ment  would  be  unlikely,  and  some  non-officials  at  least  would 
probably  cast  their  votes  on  the  side  of  the  Government.  If, 
however,  a  combination  of  all  the  non-official  Members  against 
the  Government  were  to  occur,  that  might  be  a  very  good 
reason  for  thinking  that  the  proposed  measure  was  really  open 
to  objection,  and  should  not  be  proceeded  with. 

20.  Your  Excellency  will  recall,  since  you  came  into  the 
authority  of  Governor-General,  an  Act  proposed  by  a  Local 
Government  which  a  representative  Legislative  Council  would 
almost  certainly  have  rejected.  Your  Excellency’s  action  in 
withholding  assent  from  the  Act  shows  that,  in  your  judgment, 
it  would  have  been  an  advantage  if  the  Local  Government 
had  been  induced  by  a  hostile  vote  to  reconsider  their  Bill. 
If,  in  spite  of  such  hostile  vote,  the  comparatively  rare  case 
should  arise  where  immediate  legislation  were  still  thought 
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absolutely  necessary,  then  the  Constitution,  as  it  at  present 
stands,  provides  an  adequate  remedy.  The  Governor-General 
in  Council  to-day  possesses  a  concurrent  power  to  legislate 
for  any  Province,  and  though  I  strongly  favour  a  policy  that 
would  leave  to  each  Local  Legislature  the  duty  of  providing 
for  its  own  requirements,  still  I  recognise  in  this  power  an  ample 
safe-guard,  should,  under  exceptional  circumstances,  a  real  de¬ 
mand  for  its  exercise  arise. 

21.  This  decision  will  make  it  necessary  to  modify  to 
some  extent  the  constitution  of  the  several  Provincial  Councils 
proposed  by  you,  and  will  enable  you  to  secure  a  wider  repre¬ 
sentation.  Subject  to  consideration  of  these  details  (which  will 
not  involve  the  postponement  of  the  proposed  Parliamentary 
legislation  for  the  amendment  of  the  Indian  Councils  Act,  1892, 
and  for  other  purposes),  I  am  ready  to  accept  generally  the 
proposals  for  numbers  and  the  constitution  of  the  Councils  set 
forth  in  your  letter. 

22.  Your  proposals  in  relation  to  the  Imperial  Legislative 
Council  are  necessarily  entitled  to  the  greatest  weight.  I  am 
glad  to  find  myself  able  to  accept  them  practically  in  their  en¬ 
tirety.  While  I  desire  to  liberalise  as  far  as  possible  the  Pro¬ 
vincial  Councils,  I  recognise  that  it  is  an  essential  condition 
of  this  policy  that  the  Imperial  supremacy  shall  be  in  no  degree 
compromised.  I  must,  therefore,  regard  it  as  essential  that 
Your  Excellency’s  Council,  in  its  legislative  as  well  as  its 
executive  character,  should  continue  to  be  so  constituted  as  to 
ensure  its  constant  and  uninterrupted  power  to  fulfil  the  cons¬ 
titutional  obligations  that  it  owes,  and  must  always  owe,  to  His 
Majesty’s  Government  and  to  the  Imperial  Parliament.  I  see 
formidable  drawbacks  that  have  certainly  not  escaped  Your 
Excellency  to  the  expedient  which  you  propose,  and  I  cannot 
regard  with  favour  the  power  of  calling  into  play  an  official 
majority  while  seeming  to  dispense  with  it.  I  am  unable  to 
persuade  myself  that  to  import  a  number  of  gentlemen,  to  vote 
down  something  upon  which  they  may  or  may  not  have  heard 
the  arguments,  will  prove  satisfactory.  To  secure  the  re¬ 
quired  relations,  I  am  convinced  that  a  permanent  official 
majority  in  the  Imperial  Legislative  Council  is  absolutely  neces¬ 
sary,  and  this  must  outweigh  the  grave  disadvantages  that 
induce  us  to  dispense  with  it  in  the  Provincial  Legislatures. 
It  need  not  be  in  any  sense  an  overwhelming  majority,  and 
this  Your  Excellency  does  not  seek  ;  but  it  must  be  substan- 
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tial,  as  it  is  certainly  desirable  that  the  Governor-General 
should  be  removed  from  the  conflict  of  the  division  list,  and 
that  the  fate  of  any  measure  or  resolution  should  not  rest  on 
his  vote  alone. 

23.  I  have  already  dealt  in  the  earlier  paragraphs  of  this 
Despatch  with  the  elective  principle,  and  it  will  be  for  Your 
Excellency  to  consider  how  far  the  popular  electorate  can  be 
utilised  for  the  return  to  your  Legislative  Council  of  landholders 
and  Mahomedans.  Some  modifications  of  the  scheme  sug¬ 
gested  for  the  Provinces  will  no  doubt  be  necessary  and  the 
Electoral  Colleges  would  probably  have  to  be  on  the  basis  of 
Provinces  and  not  of  Divisions,  and  the  case  of  the  Central  Pro¬ 
vinces  would  probably  (in  view  of  the  disappearance  of  Ad¬ 
visory  Councils)  have  to  be  met  by  nomination  until  a  Local 
Legislature  is  provided. 

24.  I  accept  your  proposals  for  securing  the  representation 
of  commerce,  both  European  and  Indian. 

25.  I  also  agree  to  your  proposals  as  to  nomination  but  it 
will  be  a  matter  for  your  consideration  whether,  to  meet  the 
requirement  of  a  substantial  official  majority,  the  number  of 
nominated  officials  should  not  be  raised. 

26.  Your  plan  for  securing  occasional  representation  for 
the  interests  of  minorities  such  as  the  Sikhs,  the  Parsis,  the 
Indian  Christians,  the  Buddhists,  and  the  Domiciled  Commu¬ 
nity  meets  with  my  entire  approval,  and  I  am  in  complete 
sympathy  with  your  intention  sometimes  to  appoint  one  or  two- 
experts  in  connection  with  legislation  pending  before  Council. 

37.  I  turn  to  the  proposals  contained  in  paragraphs  57-59 
of  your  Despatch  affording  further  facilities  for  debate.  This 
subject,  as  Your  Excellency  remarks,  was  not  dealt  with  in  the 
earlier  correspondence  out  of  which  your  present  proposals 
arise  ;  but  I  am  entirely  in  accord  with  Your  Excellency’s  Gov* 
ernment  in  regarding  it  as  of  cardinal  importance. 

28.  The  existing  law,  which  confines  discussion,  except  on 
the  occasion  of  the  Annual  Financial  Statement,  to  the  Legis¬ 
lative  proposals  actually  before  the  Council,  imposes  a  restrict 
tion,  that  I  am  convinced,  is  no  longer  either  desirable  or  neces¬ 
sary.  The  plan  of  Your  Excellency’s  Government  contem¬ 
plates  a  wide  relaxation  of  this  restriction,  and  in  sanctioning 
it  generally,  I  am  confident  that  these  increased  facilities,  judi¬ 
ciously  used,  will  be  pronounced  of  the  greatest  advantage,  not 
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only  by  Councils  and  those  whom  they  represent,  but  also  by 
Government  who  will  gain  additional  opportunities  both  of 
becoming  acquainted  with  the  drift  of  public  opinion  and  of 
explaining  their  own  actions. 

29.  Taking  the  proposals  in  detail,  I  agree  that  the  Reso¬ 
lutions  to  be  moved  should  take  the  form  of  recommendations 
to  Government,  having  only  such  force  and  effect  as  Govern¬ 
ment  after  consideration  shall  deem  due  to  them.  The  intro¬ 
duction  and  discussion  of  Resolutions  should  not  extend  to 
subjects  removed  from  the  cognizance  of  Legislative  Councils 
by  Statute,  and  must  obviously  be  subject  to  rules  and  restric¬ 
tions.  These,  as  Your  Excellency  observes,  may  best  be  laid 
down,  in  the  first  place,  when  the  rules  of  business  are  drawn 
up,  and  developed  thereafter  as  experience  may  show  to  be 
desirable.  Meanwhile,  I  agree  generally  with  the  conditions 
suggested  in  paragraph  59  of  your  Despatch.  I  must,  however, 
remark  upon  the  first  of  the  suggested  conditions  that  isolated 
incidents  of  administration,  or  personal  questions,  may  be,  and 
often  are,  at  the  same  time  matters  of  public  and  general 
importance.  It  would,  in  my  opinion,  be  sufficient  to  lay  down 
that  Resolutions  must  relate  to  matters  of  public  and  general 

,  importance,  inasmuch  as  the  President  of  the  Council  will  have 
the  power  of  deciding  finally  whether  any  proposed  Resolution 
does,  or  does  not,  satisfy  this  condition. 

30.  In  respect  of  rules  on  the  asking  of  questions,  I  have 
come  to  the  conclusion  that,  subject  to  such  restriction  as  may 
be  found  requisite  in  practice,  and  to  the  existing  general 
powers  of  the  President,  the  asking  of  supplementary  questions 
should  be  allowed.  Without  these,  a  system  of  formal  ques¬ 
tions  met  by  formal  replies  must  inevitably  tend  to  become 
unreal  and  ineffective,  and  in  an  assembly  in  which,  under 
proper  safeguards,  free  discussion  and  debate  is  permitted  and 
encouraged,  there  can  be  no  sufficient  reason  for  prohibiting 
that  method  of  eliciting  information  and  expressing  indirectly 
the  opinions  and  wishes  of  the  questioners. 

31.  Special  importance  attaches  to  rules  as  to  the  dis¬ 
cussion  of  the  Imperial  Budget  and  I  recognise  with  much 
satisfaction  the  liberality  of  the  proposals  that  you  have  placed 
before  me.  The  changes  under  this  head  constitute  a  notable 
step  in  the  direction  of  giving  to  the  representatives  of  Indian 
opinion  a  part  in  the  most  important  administrative  operation 
of  the  political  year.  I  approve  the  dates  suggested  for  the 

21 


322 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


promulgation  of  the  Financial  Statement  and  for  the  beginning 
and  ending  of  its  discussion  in  Committee,  and  I  anticipate 
valuable  results  from  the  knowledge  which  your  Government 
will  acquire  in  these  debates  of  the  views  of  those  whom  the 
proposed  measures  will  chiefly  and  directly  affect,  and  which  it e 
will  be  able  to  utilise  in  shaping  its  final  financial  proposals  for 
the  year.  Generally,  also,  I  approve  the  rules  sketched  in 
paragraph  64  for  the  regulation  of  discussions  in  Committee 
and  of  the  moving  of  Resolutions  ;  and  I  concur  in  your  opinion 
that  the  form  of  procedure  should  be  such  as  to  show  clearly 
that  the  power  of  executive  action  resides  exclusively  in  Govern¬ 
ment,  who,  while  inviting  the  free  expression  of  opinion  in  the 
form  of  Resolutions  do  not  thereby  forego  any  part  of  the 
power  and  responsibility  which  has  been,  and  must  continue  to 
be,  in  their  hands. 

32.  Your  proposals  for  the  discussion  of  the  Provincial 
Budgets  seem  entirely  sound.  As  in  the  case  of  the  Imperial 
Budget,  so  with  respect  to  the  Provincial  Finances,  I  observe 
with  satisfaction  that  provision  is  made  for  full  and  free  discus¬ 
sion  and  for  the  consideration  by  Government  of  the  results  of 
such  discussion  before  the  final  proposals  for  the  year  are 
framed  ;  and  I  believe  that  under  the  system  suggested  by  you 
the  Local  Governments  will  retain  that  ultimate  control  over 
the  financial  policy  of  their  Provinces,  without  which  not  only 
the  authority  of  the  Government  of  India  but  also  that  of  the 
Secretary  of  State  in  Council  and  of  Parliament  would  inevit¬ 
ably  disappear. 

33.  Your  Excellency  claims  for  your  scheme  as  a  whole,. 

(“that  it  will  really  and  effectively  associate  the  people  of  India 
in  the  work  not  only  of  occasional  legislation,  but  of  actual 
every-day  administration.”  The  claim  is  abundantly  justified  : 
yet  the  scheme  is  not  and  hardly  pretends  to  be,  a  complete 
representation  of  the  entire  body  of  changes  and  improvements 
in  the  existing  system,  that  are  evidently  present  to  the  minds 
of  some  of  those  whom  your  Government  has  consulted  and  that,, 
to  the  best  of  my  judgment,  are  now  demanded  by  the  situation 
described  in  the  opening  words  of  the  Despatch.  It  is  evidently 
desirable,  Your  Excellency  will  agree,  to  present  our  reformed 
constitutional  system  as  a  whole.  From  this  point  of  view,  it 
seems  necessary  to  attempt  without  delay  an  effectual  advance 
in  the  direction  of  local  self-government. 

The  principles  that  should  inspire  and  regulate  measures 
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with  this  aim  can  hardly  be  laid  down  in  sounder  or  clearer 
terms  than  in  the  Resolution  published  by  the  Government  of 
India  on  the  18th  May,  1882.  I  do  not  know  where  to  look 
for  a  better  expression  of  the  views  that  should  govern  our 
policy  under  this  important  head,  and  I  will  venture  to  quote 
some  passages  in  this  memorable  deliverance.  Explaining 
the  proposal  for  local  self-government  of  that  date  the  Govern¬ 
ment  of  India  place  themselves  onground  which  may  well  be 
our  ground  also.  “It  is  not  primarily,”  they  say,  “with  a  view 
to  improvement  in  administration  that  this  measure  is  put 
forward  and  supported.  It  is  chiefly  desirable  as  an  instru¬ 
ment  of  political  and  popular  education.”  And  again,  “there! 
appears  to  be  great  force  in  the  argument  that,  so  long  as  the 
chief  Executive  officers  are,  as  a  matter  of  course,  Chairmen 
of  the  Municipal  and  District  Committees  there  is  little  chance 
of  these  Committees  affording  any  effective  training  to  their  | 
members  in  the  management  of  local  affairs,  or  of  the  non-  1 
official  members  taking  any  real  interest  in  local  business.  The/ 
non-official  members  must  be  led  to  feel  that  real  power  is 
placed  in  their  hands  and  that  they  have  real  responsibilities  to 
discharge.”  This  anticipation  has  been,  to  some  extent,  war¬ 
ranted  by  experience.  Funds  have  not  existed  for  an  efficient 
executive  staff.  The  official  element  within  the  local  bodies 
has  been  in  many  places  predominant.  Non-official  members 
have  not  been  induced,  to  such  an  extent  as  was  hoped,  to  take 
a  real  interest  in  local  business,  because,  their  powers  and  their 
responsibilities  were  not  real.  If  local  self-government  has  so 
far  been  no  marked  success  as  a  training  ground,  it  is  mainly 
for  the  reason  that  the  constitution  of  the  local  bodies  departed 
from  what  was  affirmed  in  the  Resolution  to  be  “the  true  princi- 
pie  ”  that  “the  control  should  be  exercised  from  without  rather 
than  from  within,  the  Government  should  revise  and  check  the 
acts  of  local  bodies,  but  not  dictate  them.”  I  make  no  doubt 
that  the  Government  of  India  to-day  will  affirm  and  actively 
shape  their  policy  upon  the  principle  authoritatively  set  forth 
by  their  predecessors  in  1882  : — “It  would  be  hopeless  to  expect 
any  real  development  of  self-government  if  the  local  bodies 
were  subject  to  check  and  interference  in  matters  of  detail  ; 
and  the  respective  powers  of  Government  and  of  the  various 
local  bodies  should  be  clearly  and  distinctly  defined  by  statute, 
so  that  there  may  be  as  little  risk  of  friction  and  misunderstand- 
ing  as  possible.  Within  the  limits  to  be  laid  down  in  each  case, 
however,  the  Governor-General  in  Council  is  anxious  that  the 
fullest  possible  liberty  of  action  should  be  given  to  Local  bodies.” 
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Your  Excellency  will  recall  that  the  Resolution  from  which 
I  have  quoted  treats  the  sub-division,  taluka,  or  the  tahsil  as 
the  smallest  administrative  unit.  It  is  a  question  whether  it 
would  not  be  wise  policy  to  go  further.  The  village  in  India 
(generally)  has  been  the  fundamental  and  indestructible  unit  of 
the  social  system,  surviving  the  downfall  of  dynasty  after 
dynasty.  I  desire  Your  Excellency  in  Council  to  consider  the 
best  way  of  carrying  out  a  policy  that  would  make  the  village  a 
starting  point  of  public  life. 


34.  The  encouragement  of  local  self-government  being 
an  object  of  this  high  importance  in  the  better  organisation  of 
our  Indian  system,  it  remains  to  be  considered  how  far  in  each 
province  it  would  be  desirable  to  create  a  department  for  dea¬ 
ling  exclusively  with  these  local  bodies,  guiding  and  instruct¬ 
ing  them,  and  correcting  abuses,  in  a  form  analogous  to  the 
operations  of  the  Local  Government  Board  in  this  country.  That, 
however,  is  a  detail,  though  a  weighty  one,  in  a  question  on 
which,  as  a  whole,  I  confidently  expect  that  Your  Excellency 
will  find  much  light  in  the  forthcoming  report  of  the  Royal 
Commission  on  Decentralisation. 


I 


35.  In  the  closing  page  of  your  letter,  Your  Excellency  # 
raises  a  question  of  a  high  order  of  importance.  You  recognise, 
as  you  inform  me,  that  “the  effect  of  our  proposals  will  be  to 
throw  a  greater  burden  on  the  heads  of  Local  Governments,  not 
only  by  reason  of  the  actual  increase  of  work  caused  by  the 
long  sittings  of  the  Legislative  Councils,  but  also  because  there 
will  be  considerable  responsibility  in  dealing  with  the  recom¬ 
mendations  of  those  Councils.”  You  then  suggest  the  possi¬ 


bility  that  experience  may  show  it  to  be  desirable  to  strengthen 
the  hands  of  the  Lieutenant-Governors  in  the  large  Provinces 
by  the  creation  of  Executive  Councils  and  of  assisting  the 
Governors  of  Madras  and  Bombay  by  enlarging  the  Executive 
Councils  that  now  exist  in  these  Presidencies. 


36.  I  have  .to  observe,  with  repect  to  Bombay  and 
Madras  that  the  original  scheme  under  the  Act  of  1833  pro¬ 
vided  for  the  appointment  of  three  members  to  each  oL  the 
Executive  Councils  in  those  Presidencies.  It  seems  conform¬ 
able  to  the  policy  of  this  Despatch  to  take  power  to  raise  to 
four  the  number  of  Members  of  each  of  these  Executive  Councils, 
of  whom  one,  at  least,  should  be  an  Indian.  I  would  not, 
however,  propose  to  make  this  a  provision  of  a  statute,  but  would 
leave  it  to  practice  and  usage  growing  into  confirmed  rule. 
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37.  As  to  the  creation  of  Executive  Councils  in  the  larger 
Provinces,  I  am  much  impressed  by  both  of  the  considerations 
that  weigh  with  Your  Excellency  in  throwing  out  the  suggestion 
and  more  especially  by  the  second  of  them.  All  will  depend 
for  the  wise  and  efficient  despatch  of  public  business,  upon 
right  relations  between  the  supreme  head  of  the  executive 
power  in  the  province  and  the  Legislative  Council.  The 
question  is  whether  these  relations  will  be  the  more  likely  to 
adjust  themselves  effectively,  if  the  judgment  of  the  Lieutenant- 
Governor  is  fortified  and  enlarged  by  two  or  more  competent 
advisers,  with  an  official  and  responsible  share  in  his  delibera- 


38.  Your  Excellency  anticipates  longer  sittings  of  the 
Legislative  Council  with  increased  activity  of  discussion,  and 
the  effectual  representation  of  provincial  opinion  and  feeling, 
as  a  guide  to  executive  authority  is  the  central  object  01  the 
policy  of  Your  Excellency  s  Despatch.  The  aim  of  that  policy 
is  two-fold  ;  at  once  to  enable  Government  the  better  to  realise 
the  wants,  interests  and  sentiment  of  the  governed,  and,  on 
the  otheFHandJ  to  give  the  governed  a  better  chance  of  under¬ 
standing,  as  occasion  arises,  the  case  for  the  Government, 
against  the  misrepresentations  of  ignorance  and  malice.  That 
double  object,  as  Your  Excellency  fully  appreciates,  is  the 
foundation  of  the  whole  system  in  India,  and  all  over  the 
world,  of  administration  and  legislation  either  through,  or  subject 
to,  the  criticism  of  deliberative  bodies,  whether  great  or  small. 

so.  The  suggestion  for  the  establishment  of  Executive 
Councils  for  Lieutenant-Governors,  as  Your  Excellency  is  aware, 
is  not  new.  A  really  new  problem  or  new  solution  is  in  truth 
surprisingly  uncommon  in  the  history  of  British  rule  in  India, 
and  of  the  political  or  administrative  controversies  connected 
with  it.  Indeed,  without  for  an  instant  undervaluing  the 
supreme  necessity  for  caution  and  circumspection  at  every 
step  and  motion  in  Indian  Government,  it  may  be.  open  to 
some  to  question  whether  in  some  of  these  controversies  before 
now,  even  an  erroneous  conclusion  would  not  have  been  better 
than  no  conclusion  at  all.  The  issue  we  are  now  considering  was 
much  discussed  ill  obedience  to  the  orders  of  the  Secretary  of 
State  in  1868,  by  men  of  the  highest  authority  on  Indian 
questions,  and  I  do  not  conceive  that  after  all  the  consideration 
given  to  the  subject  then  and  since,  further  consultations  could 
be  expected  to  bring  any  new  argument  of  weight  and  substance 
into  view. 
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40.  It  has  sometimes  been  argued  that  the  creation  of 
pxecutive  Councils  in  the  major  Provinces  would  necessarily 
tarry  with  it,  as  in  Bombay  and  Madras,  the  appointment  in 
each  case  of  a  Governor  from  home.  This  would  indeed  be. 
a  “large  departure  from  the  present  system  of  administration,” 
almost  amounting  to  the  confusion  and  overthrow  of  that 
system,  reposing  as  it  does  upon  the  presence,  at  the  head  of 
the  highest  administrative  posts,  of  officers  trained  and  experi¬ 
enced  in  the  complex  requirements  and  diversified  duties  of  the 
Indian  Government.  I  take  for  granted,  therefore,  that  the  Head 
of  the  Province  will  be,  as  now,  a  Member  of  the  Indian  Civil 
^Service  appointed  in  such  mode  as  the  law  prescribes. 

41.  I  propose,  therefore,  to  ask  for  power  to  create  Execu¬ 
tive  Councils  from  time  to  time  as  may  be  found  expedient. 
In  this  connection  we  cannot  ignore  the  necessity  of  securing 
that  a  constitutional  change,  designed  both  to  strengthen  the 
authority  and  to  lighten  the  labours  of  the  head  of  the  Province, 
shall  not  impair  the  prompt  exercise  of  executive  power.  It  will, 
therefore,  be  necessary  to  consider  most  carefully  what  degree  of 
authority  over  the  Members  of  his  Council  in  case  of  dissent 
should  be  vested  in  the  Head  of  a  Province  in  which  an  Exe- 
cutive  Council  may  be  called  into  being.  It  was  recognised 
by  Parliament  more  than  a  century  ago  that  the  Governors  of 
Madras  and  Bombay  should  be  vested  with  a  discretionary 
power  of  overruling  these  Councils  “in  cases  of  high  importance, 
and  essentially  affecting  the  public  interest  and  welfare.”  A 
power  no  less  than  this  will  obviously  be  required  in  the  Pro¬ 
vinces  in  which  a  Council  may  come  to  be  associated  with  the 
Head  of  the  Executive,  and  I  shall  be  glad  if  you  will  favour 
me  with  your  views  upon  its  definition.  Your  Excellency  will 
readily  understand  that  the  use  of  such  a  power,  while  not  to 
be  evaded  in  the  special  cases  for  which  it  is  designed,  is  not 
intended  for  a  part  of  the  ordinary  mechanism  of  Government. 
Rather,  in  the  language  of  the  historical  Despatch  of  1834,  it 
is  my  belief  that,  “in  a  punctual,  constant,  and  even  fastidious 
adherence  to  your  ordinary  rules  of  practice,  you  will  find  the 
best  security,  not  only  for  the  efficiency,  and  also  for  the 
despatch  of  your  legislative  proceedings.” 


, 


I 


G. 

»  *  \j#  .  .  . 

Extracts  from  Lord  Morley’s  speech  in  the  House 
of  Lords  on  December  17,  1908. 

In  the  course  of  a  long  speech  on  the  proposed  constitu¬ 
tional  reforms  Lord  Morley  said  : — 

I  do  not  think  I  need  go  through  all  the  contents  of  the 
despatch  of  the  Governor-General  and  my  reply,  containing  the 
plan  of  His  Majesty’s  Government,  which  will  be  in  your  Lord¬ 
ship’s  hands  very  shortly.  I  think  your  Lordships  will  find  in 
them  a  well-guarded  expansion  of  principles  that  were  recognised 
in  1861,  and  are  still  more  directly  and  closely  connected  with 
us  now  by  the  action  of  Lord  Lansdowne  in  1892.  I  have  his 
words,  and  they  are  really  as  true  a  key  to  the  papers  in  our 
hands  as  they  were  to  the  policy  of  the  noble  Marquess  at  that 
date.  He  said — 

“We  hope,  however,  that  we  have  succeeded  in  giving  to  our  proposals 
3.  form  sufficiently  definite  to  secure  a  satisfactory  advance  in  the  represen- 
»  tation  of  the  people  in  our  Legislative  Councils,  and  to  give  effect  to  the 
principle  of  selection  as  far  as  possible  on  the  advice  of  such  sections  of  the 
community  as  are  likely  to  be  capable  of  assisting  us  in  that  manner.” 

Then  you  will  find  that  another  Governor-General  in 
Council  in  India  whom  I  greatly  rejoice  to  see  still  among  us, 
my  noble  friend  the  MARQUESS  OF  RlPON,  said  in  1882— 

“It  is  not  primarily  with  a  view  to  the  improvement  of  administration, 
that  this  measure  is  put  forward  ;  it  is  chiefly  desirable  as  an  instrument 
of  political  andpopular  education.’5 

The  doctrines  announced  by  the  noble  Marquess  opposite 
and  by  my  noble  friend,  are  the  standpoint  from  which  we 
approached  the  situation  and  framed  our  proposals. 

I  will  not  trouble  the  House  by  going  through  the  history 
of  the  course  of  the  proceedings — that  will  be  found  in  the 
Papers.  I  believe  the  House  will  be  satisfied,  just  as  I  am  satis¬ 
fied  with  the  candour  and  patience  that  have  been  bestowed  on 
the  preparation  of  the  scheme  in  India,  and  I  hope  I  may  add  it 
has  been  treated  with  equal  patience  and  candour  here,  and  the 
end  of  it  is  that,  though  some  points  of  difference  arose,  though 
the  Government  of  India  agreed  to  drop  certain  points  of  their 
scheme— the  Advisory  Councils,  for  example— -on  the  whole 
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there  was  remarkable  agreement  between  the  Government  of 
India  and  myself  as  to  the  best  way  of  dealing  with  these  pro- 
Iceedings  as  to  Legislative  Councils.  I  will  enumerate  the  points 
very  shortly,  and  though  I  am  afraid  it  may  be  tedious,  I  hope 
your  Lordships  will  not  find  the  tedium  unbearable,  because,, 
after  all,  what  you  are  begin  nin  g  to  consider  to-day,  is  the 
|  turning  over  of  a  fresh  leaf  in  the  history  of  British  responsi¬ 
bility  to  India.  There  are  only  a  handful  of  distinguished 
Members  of  this  House  who  understand  the  details  of  Indian 
Administration,  but  I  will  explain  them  as  shortly  as  I  can* 

This  is  a  list  of  the  powers  which  we  shall  have  to  acquire 
from  Parliament  when  we  bring  in  a  Bill.  This  is  the  first 
power  we  shall  come  to  Parliament  for.  At  present  the  maxi- 
|  mum  and  minimum  numbers  of  Legislative  Councils  are  fixed 
by  statute.  We  shall  come  to  Parliament  to  authorise  an 
I  increase  in  the  numbers  of  those  Councils,  both  the  Viceroy’s 
Council  and  the  Provincial  Councils.  Secondly  the  Members 
are  now  nominated  by  the  head  of  the  Government,  either  the 
Viceroy  or  the  Lieutenant-Governor.  No  election  takes  place  in 
the  strict  sense  of  the  term.  The  nearest  approach  to  it  is  the 
nomination  by  the  Viceroy,  upon  the  recommendation  of  a 
majority  of  voters  of  certain  public  bodies.  We  do  not  pro¬ 
pose  to  ask  Parliament  to  abolish  nomination.  We  do  propose 
to  ask  Parliament  in  a  very  definite  way,  to  introduce  election 
working  alongside  of  nomination  with  a  view  to  the  aim  ad¬ 
mitted  in  all  previous  schemes,  including  that  of  the  noble 
Marquess  opposite — the  due  representation  of  the  different 
classes  of  the  community.  Third.  The  Indian  Councils  Act 
of  1892  forbids— and  this  is  no  doubt  a  most  important  pro¬ 
hibition — either  resolutions  or  divisions  of  the  Council  in 
financial  discussions.  We  shall  ask  Parliament  to  repeal  this 
prohibition.  Fourth.  We  shall  propose  to  invest  Legislative 
Councils  with  power  to  discuss  matters  of  public  and  general 
importance,  and  to  pass  recommendations  or  resolutions  to  the 
Indian  Government.  That  Government  will  deal  with  them 
las  carefully,  or  as  carelessly,  as  they  think  fit — just  as  a  Govern¬ 
ment  does  here.  Fifth.  To  extend  the  power  that  at  pre¬ 
sent  exists,  to  appoint  a  Member  of  the  Council  to  preside. 
Sixth.  Bombay  and  Madras  have  now  Executive  Councils,, 
numbering  two.  I  propose  to  ask  Parliament  to  double  the 
number  of  ordinary  Members.  Seventh.  The  Lieutenant- 
Governors  have  no  Executive  Council.  We  shall  ask  Parlia¬ 
ment  to  sanction  the  creation  of  such  Councils,  consisting  of 
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not  more  than  two  ordinary  Members  and  to  define  the  power 
of  the  Lieutenant-Governor  to  overrule  his  Council.  I  am 
perfectly  sure  there  may  be  differences  of  opinion  as  to  these 
proposals.  I  only  want  your  Lordships  to  believe  that  they 
have  been  well  thought  out,  and  that  they  are  accepted  by 
the  Governor-General  in  Council. 


There  is  one  point  of  extreme  importance  which,  no  doubt, 
though  it  njaJ^.noFtS* over-diplomatic  for  me  to  say  so  at  this 
stage,  will  create  some  controversy.  I  mean  the  matter  of  the 
official  majority! The  house  knows  what  an  official  majority 
is.  It  is  a  device  by  which  the  Governor-General,  or  the 
Governor  of  Bombay  or  Madras,  may  secure  a  majority  in 
his  Legislative  Council  by  means  of  officials  and  nominees. 
And  the  officials,  of  course,  for  very  good  reasons,  just  like  a 
Cabinet  Minister  or  an  Under-Secretary,  whatever  the  man’s 
private  opinion  may  be,  would  still  vote,  for  the  best  of 
reasons,  and  I  am  bound  to  think  with  perfect  wisdom,  with 
|  the  Government.  But  anybody  can  see  how  directly,  how 
palpably,  how  injuriously,  an  arrangement  of  this  kind  tends 
to  weaken,  and  I  think  I  may  say  even  to  deaden,  the  sense 
both  of  trust  and  responsibility  in  the  non-official  Members  of 
these  Councils.  Any  body  can  see  how  the  system  tends  to 
throw  the  non-official  Member  into  an  attitude  of  peevish, 
sulky,  permanent  opposition,  and,  therefore,  has  an  injurious 
effect  on  the  minds  and  characters  of  Members  of  these  Legis¬ 
lative  Councils. 


/ 


I  know  it  will  be  said — I  will  not  weary  the  House  by 
arguing  it,  but  I  only  desire  to  meet  at  once  the  objection 
that  will  be  taken — that  these  Councils  will,  if  you  take  away; 
the  safeguard  of  the  official  majority,  pass  any  number  of  wild¬ 
cat  Bills.  The  answer  to  that  is  that  the  head  of  the  Govern¬ 
ment  can  veto  the  wildcat  Bills.  The  Governor-General  can 
withhold  his  assent,  and  the  withholding  of  the  assent  of  the 
Governor-General  is  no  defunct  power.  Only  the  other  day, 
since  I  have  been  at  the  India  Office,  the  Governor-General 
disallowed  a  Bill  passed  by  a  Local  Government  which  I  need 
not  name,  with  the  most  advantageous  effect.  I  am  quite 
convinced  that  if  that  Local  Government  had  had  an  unofficial 

,  ,v,  .  1  .  .  ;;  i  >  -  iv.  '  ■  >» 

majority  the  Bill  would  never  have  been  passed,  and  the 
Governor-General  would  not  have  had  to  refuse  his  assent. 
But  so  he  did,  and  so  he  would  if  these  gentlemen,  whose 
numbers  we  propose  to  increase  and  whose  powers  we  propose 
to  widen,  chose  to  pass  wildcat  Bills.  And  it  must  be  re- 
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membered  that  the  range  of  subjects  within  the  sphere  of 
Provincial  Legislative  Councils  is  rigorously  limited  by  sta¬ 
tutory  exclusions.  I  will  not  labour  the  point  now.  Anybody 
who  cares,  in  a  short  compass,  can  grasp  the  argument,  of 
which  we  shall  hear  a  great  deal,  in  paragraphs  17  to  20  of  my 
reply  to  the  Government  of  India,  in  the  papers  that  will 
speedily  be  in  your  Lordship's  hands. 


There  is  one  proviso  in  this  matter  of  the  official  majority, 
in  which  your  Lordships  may,  perhaps*  find  a  surprise.  We 
are  not  prepared  to  divest  the  Governor-General  in  his  Council 
of  an  official  majority.  In  the  Provincial  Councils  we  propose 
to  dispense  with  it,  but  in  the  Viceroy’s  Legislative  Council 
we  propose  to  adhere  to  it.  Only  let  me  say  that  here  we  may 
seem  to  lag  a  stage  behind  the  Government  of  India  themselves 
— so  little  violent  are  we — because  that  Government  say,  in 
their  despatch — 

“  On  all  ordinary  occasions  we  are  ready  to  dispense  with  an  official 
majority  in  the  Imperial  Legislative  Council,  and  to  rely  on  the  public 
spirit  of  non-official  Members  to  enable  us  to  carry  on  the  ordinary  work 
of  legislation/’ 

My  Lords,  that  is  what  we  propose  to  do  in  the  Provincial 
Councils.  But  in  the  Imperial  Council  we  consider  an  official 
majority  essential.  It  may  be  said  that  this  is  a  most  flagrant 
logical  inconsistency.  So  it  would  be,  on  one  condition.  If  I 
were  attempting  to  set  up  a  Parliamentary  system  in  India,  or 
if  it  could  be  said  that  this  chapter  of  reforms  led  directly  or 
necessarily  up  to  the  establishment  of  a  Parliamentary  system" 
in  India,  I,  for  one,  would  have  nothing  at  all  to  do  with  it. 
I  do  not  believe — it  is  not  of  very  great  consequence  what 
I  believe,  because  the  fulfilment  of  my  vaticinations  could  not 
come  off  very  soon — in  spite  of  the  attempts  in  Oriental  coun¬ 
tries  at  this  moment,  interesting  attempts  to  which  we  all  wish 
well,  to  set  up  some  sort  of  Parliamentary  system — it  is  no 
ambition  of  mine,  at  all  events,  to  have  any  share  in  beginning 
that  operation  in  India.  If  my  existence,  either  officially  or 
corporeally,  were  prolonged  twenty  times  longer  than  either  of 
them  is  likely  to  be,  a  Parliamentary  system  in  India  is  not  at 
i  all  the  goal  to  which  I  would  fqron£moijjsxUl^pi 

One  point  more.  It  is  the  question  of  an  Indian  Member 
on  the  Viceroy’s  Executive  Council.  The  absence  of  an  Indian 
Member  from  the  Viceroy’s  Executive  Council  can  no  longer,  I 
think,  be  defended.  There  is  no  legal  obstacle  or  statutory 
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exclusion.  The  Secretary  of  State  can,  to-morrow,  if  he  likes, 
if  there  be  a  vacancy  on  the  Viceroy’s  Council,  recommend  His 
Majesty  to  appoint  an  Indian  Member.  All  I  want  to  say  is 
that,  if,  during  my  tenure  of  office,  there  should  be  a  vacancy 
on  the  Viceroy’s  Executive  Council,  I  should  feel  it  a  duty  to 
tender  my  advice  to  the  King  that  an  Indian  Member  should 
be  appointed.  Ifitwereon  my  own  authority  only,  I  might 
hesitate  to  take  that  step,  because  I  am  not  very  fond  of  inno- 
vations  in  dark  and  obscure  ground,  but  here  I  have  the  absolute 
and  the  zealous  approval  and  concurrence  of  Lord  Mintg 
himself.  It  was  at  Lord  Minto’s  special  instigation  that  I 
began  to  think  seriously  of  this  step.  Anyhow,  this  is  how  it 
stands,  that  you  have  at  this  moment  a  Secretary  of  State  and  l 
a  Viceroy  who  both  concur  in  such  a  recommendation.  I 
suppose— if  I  may  be  allowed  to  give  a  personal  turn  to  these 
matters — that  Lord  MlNTO  and  I  have  had  as  different 


experience  of  life  and  the  world  as  possible,  and  we  belong,  I 
daresay,  to  different  schools  of  national  politics,  because  Lord 
MlNTO  was  appointed  by  the  party  opposite.  It  is  a  rather 


remarkable  thing  that  two  men,  differing  in  this  way  in  political 
antg£edgjgts,  should  agree  in  this  proposal.  We  need  not 
discuss  what  particular  portfolio  should  be  assigned  to  an 
Indian  Member.  That  will  be  settled  by  the  Viceroy  on  the 
merits  of  the  individual.  The  great  object,  the  main  object,  is 
that  the  merits  of  individuals  are  to  be  considered  and  to  be 


decisive,  irrespective  and  independent  of  race  and  colour. 


We  are  not  altogether  without  experience,  because  a  year 
ago,  or  somewhat  more,  it  was  my  good  fortune  to  be  able  to 
appoint  two  Indian  gentlemen  to  the  Council  of  India  sitting  at 
the  India  Office.  Many  apprehensions  reached  me  as  to  what 
mighThappen.  So  far,  at  all  events,  those  apprehensions  have 
been  utterly  dissipated.  The  concord  between  the  two  Indian 
Members  of  the  Council  apd  their  colleagues  has  been  unbroken, 
their  work  has  been  excellent,  and  you  will  readily  believe  me 
when  1  say  that  the  advantage  to  me  of  being  able  to  ask  one 
of  these  two  gentlemen  to  come  and  tell  me  something  about 
an  Indian  question  from  an  Indian  point  of  view,  is  enormous. 
I  find  in  it  a  chance  of  getting  the  Indian  angle  of  vision,  and  I 
feel  sometimes  as  if  I  were  actually  in  the  streets  of  Calcutta. 


I  do  not  say  there  are  not  some  arguments  on  the  other 
side.  But  this,  at  all  events,  must  be  common-sense — for  the 
Governor-General  and  the  European  Members  of  his  Council 
to  have  at  their  side  a  man  who  knows  the  country  well,  who 
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belongs  to  the  country  and  who  can  give  them  the  point  of  view 
of  an  Indian.  Surely,  my  Lords,  that  cannot  but  prove  an 
enormous  advantage. 


Let  me  say  further,  on  the  Judicial  Bench  in  India  every¬ 
body  recognises  the  enormous  service  that  it  is  to  have  Indian 
Members  of  abundant  learning,  and  who  add  to  that  abundant 
,  learning  a  complete  knowledge  of  the  conditions  and  life  of  the 
country.  I  propose  at  once,  if  Parliament  agrees,  to  acquire 
powers  to  double  the  Executive  Council  in  Bombay  and  Madras, 
and  to  appoint  at  least  one  Indian  Member  in  each  of  those 
cases,  as  well  as  in  the  Governor-General’s  Council.  Nor,  as 
the  Papers  will  show,  shall  I  be  backward  in  advancing  towards 
a  similar  step,  as  occasion  may  require,  in  respect  of  at  least 
four  of  the  major  Provinces. 

ft  lvV;  -V*  > ‘  i 


I  wish  that  this  chapter  had  been  opened  at  a  more  fortun¬ 
ate  moment  ;  but  as  I  said  when  I  rose,  I  repeat — do  not  let  us 
for  a  moment  take  too  gloomy  a  view.  There  is  not  the 
slightest  occasion.  None  of  those  who  are  responsible  take 
gloomy  views.  They  know  the  difficulties,  they  are  prepared 
to  grapple  with  them.  They  will  do  their  best  to  keep  down 
mutinous  opposition.  They  hope  to  attract  that  good  will 
jwhich  must,  after  all,  be  the  real  foundation  of  our  prosperity 
and  strength  in  India.  We  believe  that  this  admission  of  the 
Indians  to  a  larger  and  more  direct  share  in  the  Government  of 
their  country  and  in  all  the  affairs  of  their  country  without  for 
a  moment  taking  from  the  central  power  its  authority,  will 
fortify  the  foundations  of  our  position.  It  will  require  great 
>  steadiness,  constant  pursuit  of  the  same  objects,  and  the  main¬ 
tenance  of  our  authority,  which  will  be  all  the  more  effective  if 
f  we  have,  along  with  our  authority,  the  aid  and  assistance,  in 
responsible  circumstances,  of  the  Indians  themselves. 


Military  strength,  material  strength,  we  have  in  abundance. 
What  we  still  want  to  acquire  is  moral  strength — moral  strength 
in  guiding  and  controlling  the  people  of  India  in  the  course  on 
which  time  is  launching  them.  I  should  like  to  read  a  few  lines 
from  a  great  orator  about  India.  It  was  a  speech  delivered  by 
Mr.  Bright  in  1858,  when  the  Government  of  India  Bill  was 
in  another  place.  Mr.  Bright  said — 

“We  do  not  know  how  to  leave  India,  and  therefore  let  us  see  if  we 
know  how  to  govern  it.  Let  us  abandon  all  that  system  of  calumny  against 
Natives  of  India  which  has  lately  prevailed.  Had  that  people  not  been 

docile,  the  most  governable  race  in  the  world,  how  could  you  have  main- 
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tained  your  power  there  for  100  years  ?  Are  they  not  industrious,  are  they 
not  intelligent,  are  they  not,  upon  the  evidence  of  the  most  distinguished 
men  the  Indian  service  ever  produced,  endowed  with  many  qualities  which 
make  them  respected  by  all  Englishmen  who  mix  with  them  ?  *  *  *  I 
would  not  permit  any  man  in  my  presence  without  rebuke  to  indulge  in  the 
calumnies  and  expressions  of  contempt  which  I  have  recently  heard  poured 
forth  without  measure  upon  the  whole  population  of  India.  *  *  *  The 

people  of  India  do  not  like  us,  but  they  would  scarcely  know  where  to 
turn  if  we  left  them.  They  are  sheep,  literally  without  a  shepherd. v 


However,  that  may  be,  we 
have  no  choice  and  no  option, 
this  House  wrote — 


at 


least  at  Westminster  here 
illustrious  Member  of 


**  f- 

an 


“We  found  a  society  in  a  state  of  decomposition,  and  we  have  under¬ 
taken  the  serious  and  stupendous  process  of  reconstructing  it/’ 


Macaulay,  for  it  was  he,  said — 


“India  now  is  like  Europe  in  the  fifth  century.” 

1  -  ■ 

Yes,  a  stupendous  process  indeed.  The  process  has  gone 
on  with  marvellous  success,  and  if  we  all,  according  to  our 
various  lights,  are  true  to  our  colours,  that  process  will  go  on. 
Whatever  is  said  I  for  one— -though  I  am  not  what  is  cojnmonly 
called  an  Imperialist — so  far  from  denying,  I  most  emphatically 
affirm,  that  for  us  to  preside  over  this  transition  from  the  fifth 
European  century  m  some  parts,  in  slow,  uneven  stages,  up  to 
the  twentieth— so  that  you  have  before  you  all  the  centuries  at 
once  as  it  were — for  us  to  preside  over  that,  and  to  be  the  guide 
of  peoples  in  that  condition,  is,  if  conducted  with  humanity  and 
sympathy,  with  wisdom,  with  political  courage,  not  only  a 
’  human  duty,  but  what  has  been  often  and  most  truly  called  one 
of  the  most  glorious  tasks  ever  confided  to  any  powerful  State 
in  the  history  of  civilised  mankind. 

^  .  . .  !•/*•.♦  V'*  *  /"tV 

H 


Extracts  from  Lord  Morley’s  speech  in  the  House 
of  Lords  on  the  4TH  of  March,  1909. 

In  moving  the  Second  Reading  of  the  Indian  Councils  Bill 
LORD  Morley,  in  the  course  of  a  long  speech,  said— 


The  Bill  is  a  short  one,  and  will  speak  for  itself ;  I  shall 
be  brief  in  referring  to  it,  for  in  December  last  I  made  what 
was  practically  a  Second-Reading  speech.  I  may  point  out 
that  there  are  two  rival  schools,  and  that  the  noble  Lord 
opposite  XLvrtfrCurtOitf  may  be  said  to  represent  one  of  them. 
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There  are  two  rival  schools,  one  of  which  believes  that  better 
government  of  India  depends  on  efficiency,  and  that  efficiency 
fs  in  fact  the  end  of  our  rule  in  India.  The  other  school,  while 
fiot  neglecting  efficiency,  looks  also  to  what  is  called  political 
concessions.  I  think  I  am  doing  the  noble  Lord  no  injustice 
in  saying  that  during  his  eminent  Viceroyalty  he  did  not 
accept  the  necessity  for  political  concessions,  but  trusted  to 
efficiency.  I  hope  it  will  not  be  bad  taste  to  say  in  the  noble 
Lord’s  presence  that  you  will  never  send  to  India,  and  you 
have  never  sent  to  India  a  Viceroy  his  superior,  if,  indeed,  his 
equal,  in  force  of  mind,  in  unsparing  remorseless  industry,  in 
passionate  and  devoted  interest  in  all  that  concerns  the  well¬ 
being  of  India,  with  an  imagination  fired  by  the  grandeur  of 
the  political  problem  India  presents — you  never  sent  a  man 
with  more  of  all  these  attributes  than  when  you  sent  Lord 
Curzon.  But  splendidly  successful  as  his  work  was  from  the 
point  of  view  of  efficiency,  he  still  did  leave  in  India  a  state  of 
things  when  we  look  back — not  in  consequence  of  his  policy — 
not  completely  satisfactory  such  as  would  have  been  the  crown¬ 
ing  of  a  brilliant  career. 

I  am  as  much  for  efficiency  as  the  noble  Lord,  but  I  do 
not  believe — and  this  is  the  difference  between  him  and  myself— 
that  you  can  have  true,  solid,  endurable  efficiency  without  what 
are  called  political  concessions.  I  know  risks  are  pointed  out. 
The  late  Lord  Salisbury,  speaking  on  the  last  Indian 
Councils  Bill,  spoke  of  the  risk  of  applying  occidental  machinery 
in  India.  Well,  we  ought  to  have  thought  of  that  before  we 
applied  occidental  education  ;  we  applied  that,  and  occidental 
machinery  must  follow.  These  Legislative  Councils  once 
called  into  existence,  it  was  inevitable  that  you  would  have 
gradually,  in  Lord  Salisbury’s  own  phrase,  to  popularise 
them  so  as  to  bring  them  into  harmony  with  the  dominant 
sentiments  of  the  people  in  India.  The  Bill  of  1892 
admittedly  contained  the  elective  principle,  and  now  this  Bill 
*4  extends  that  principle.  The  noble  Lord  (VISCOUNT  CROSS) 
will  remember  the  Bill  of  1892,  of  which  he  had  charge  in  the 
House  of  Commons.  I  want  the  House  to  be  good  enough 
to  follow  the  line  taken  by  Mr.  GLADSTONE  because,  I  base 
myself  on  that.  There  was  an  amendment  moved  and  there 
was  going  to  be  a  division,  and  Mr.  Gladstone  begged  his 
friends  not  to  divide,  because  he  said  it  was  very  important 
that  we  should  present  a  substantial  unity  to  India.  This  is 
upon  the  question  of  either  House  considering  a  Bill  like  the 
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Bill  that  is  now  on  the  Table — a  mere  skeleton  of  a  Bill  if  yon 
like.  I  see  it  has  been  called  vague  and  sketchy.  It  cannot 
be  anything  else  on  the  principle  explained  by  Mr.  Glad¬ 
stone  : — 

“It  is  the  iiitention  of  the  Government  (that  is,  the  Conservative 
Government)  that  a  serious  effort  shall  be  made  to  consider  carefully  those 
elements  which  India  in  its  present  condition  may  furnish  for  the  introduc¬ 
tion  into  the  Councils  of  India  of  the  elective  principle.  If  that  effort  is 
seriously  to  be  made,  by  whom  is  it  to  be  made  ?  I  do  not  think  it  can  be 
made  by  this  House,  except  through  the  medium  of  empowering  provisions. 
The  best  course  we  could  take  would  be  to  commend  to  the  authorities  of 
India  what  is  a  clear  indication  of  the  principles  on  which  we  desire  them 
to  proceed.  It  is  not  our  business  to  devise  machinery  for  the  purpose  of 
Indian  Government.  It  is  our  business  to  give  to  those  who  represent 
Her  Majesty  in  India  ample  information  as  to  what  we  believe  to  be  sound 
principles  of  Government :  and  it  is,  of  course,  the  function  of  this  House 
to  comment  upon  any  case  in  which  we  may  think  they  have  failed  to  give 
due  effect  to  those  principles.” 

I  only  allude  to  Mr.  GLADSTONE’S  words  in  order  to  let 
the  House  know  that  I  am  taking  no  unusual  course  in  leaving 
the  bulk  of  the  work,  the  details  of  the  work,  to  the  Govern¬ 
ment  of  India,  and  discussion,  therefore,  in  this  House  and  in 
Parliament  will  necessarily  be  not  upon  details.  But  no  doubt 
it  is  desirable  that  some  of  the  heads  of  the  regulations,  rules, 
and  proclamations  to  be  made  by  the  Government  of  India 
under  sanction  of  the  India  Office  should  be  more  or  less  placed 
within  the  reach  and  knowledge  of  the  House  so  far  as  they  are 
complete.  The  principles  of  the  Bill  are  in  the  Bill  and  will  be 
affirmed,  if  your  Lordships  are  pleased  to  read  it  a  second  time, 
and  the  Committee  points,  important  as  they  are,  can  well  be 
dealt  with  in  Committee.  The  view  of  Mr.  GLADSTONE  was 
cheerfully  accepted  by  the  House  then,  and  I  hope  it  will  be 
accepted  by  your  Lordships  to-day. 

There  is  one  very  important  chapter  in  these  regulations 
which  I  think  now  on  the  Second  Reading  of  the  Bill,  without 
waiting  for  Committee,  I  ought  to  say  a  few  words  to  your 
Lordships  about — I  mean  the  Mahomedans.  That  is  a  part  of 
the  Bill  and  scheme  which  has  no  doubt  attracted  a  great  deal 
of  criticism  and  excited  a  great  deal  of  feeling  in  that  very 
important  community.  We  suggested  to  the  Government  of 
India  a  certain  plan.  We  did  not  prescribe  it,  we  did  not  order 
it,  but  we  suggested  and  recommended  this  plan  for  their  con¬ 
sideration — no  more  than  that.  It  was  the  plan  of  a  mixed  or 
Composite  electoral  college,  in  which  Mahomedans  and  Hindus 
should  pool  their  votes,  so  to  say.  The  wording  of  the  re  com- 
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mendation  in  my  Despatch  was,  as  I  soon  discovered,  ambigu¬ 
ous — a  grievous  defect,  of  which  I  make  bold  to  hope  I  am  not 
very  often  in  public  business  guilty.  But,  to  the  best  of  my 
belief,  under  any  construction  the  plan  of  Hindus  and  Maho- 
medans  voting  together  in  a  mixed  and  composite  electorate 
would  have  secured  to  the  Mahomedan  electors,  wherever  they 
were  so  minded,  the  chance  of  returning  their  own  representa¬ 
tives  in  their  due  proportion.  The  political  idea  at  the  bottom 
of  that  recommendation  which  has  found  so  little  favour  was 
that  such  composite  action  would  bring  the  two  great  com¬ 
munities  more  closely  together  and  this  idea  of  promoting 
harmony  was  held  by  men  of  very  high  Indian  authority 
and  experience  who  were  among  my  advisers  at  the  India 
Office.  But  the  Mahomedans  protested  that  the  Hindus 
would  elect  a  pro-Hindu  upon  it,  just  as  I  suppose  in  a 
mixed  college  of  say  seventy-five  Catholics  and  twenty-five 
Protestants  voting  together  the  Protestants  might  suspect 
that  the  Catholics  voting  for  the  Protestant  would  choose 
what  is  called  a  Romanising  Protestant  and  as  little  of  a 
Protestant  as  they  could  find.  Suppose  the  other  way.  In 
Ireland  there  is  an  expression,  a  “  shoneen  ”  Catholic — 
that  is  to  say,  a  Catholic  Who,  though  a  Catholic  is  too 
friendly  with  English  Conservatism  and  other  influences^  which 
the  Nationalists  dislike.  And  it  might  be  said,  if  there  were 
seventy-five  Protestants  against  twenty-five  Catholics,  that 
the  Protestants  when  giving  a  vote  in  the  way  of  Catholic 
representation  would  return  “  shoneen  s.”  I  am  not  going  to 
take  your  Lordship’s  time  up  by  arguing  this  to-day.  With 
regard  to  schemes  of  proportional  representation,  as  Calvin 
said  of  another  study,  “excessive  study  either  finds  a  man 
.  mad  or  makes  him  so.”  At  any  rate,  the  Government  of 
India  doubted  whether  our  plan  would  work,  and  we  have 
abandoned  it.  I  do  not  think  it  was  a  bad  plan,  but  it  is  no 
use,  if  you  are  making  an  earnest  attempt  in  good  faith  at  a 
general  pacification,  out  of  parental  fondness  for  a_  clause  in¬ 
terrupting  that  good  process  by  sitting  too  tight. 

The  Mahomedans  demand  three  things.  I  had  the  plea¬ 
sure  of  receiving  a  deputation  from  them  and  I  know  very 
well  what  is  in  their  minds.  They  demand  the  election  of 
;  their  own  representatives  to  these  councils  in  all  the  stages, 
just  as  in  Cyprus,  where,  I  think,  the  Mahomedans  vote  by 
themselves.  They  have  nine  votes  and  the  non-Mahomedans 
have  three,  or  the  other  way  about.  So  in  Bohemia,  where 
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the  Germans  vote  alone  and  have  their  own  register.  There- 
fore  we  are  not  without  a  precedent  and  a  parallel  for  the 
idea  of  a  se'parafe  fegister.  Secondly,  they  want  a  number  of 
seats  in  excess  of  their  numerical  strength.  Those  two  de- 
mands  we  are  quite  ready  and  intend  to  meet  in  full.  There 


is  a  third  demand  that,  if  there  is  a  Hindu  on  the  Viceroy’s 
Executive  Council — a  subject  on  which  I  will  venture  to  say 
a  little  to  your  Lordships  before  I  sit  down — there  should  be 
two_ Indian  Members  on  the  Viceroy’s  Council  and  that  one 
should  be  a  Mahomedan.  Well,  as  I  told  them  and  as  I  now 
tell  your  Lordships,  I  see  no  chance  whatever  of  meeting 
their  views  in  that  way  to  any  extent  at  all. 


.  v 


To  go  back  to  the  point  of  the  registers,  some  may  be 
I  shocked  at  the  idea  of  a  religious  register  at  all,  of  a  register 
framed  on  the  principle  of  religious  belief.  We  may  wish, — 
we  do  wish — certainly  I  do — that  it  were  otherwise.  We  hope 
that  time,  with  careful  and  impartial  statesmanship,  will  make 
|  things  otherwise.  Only  let  us  not  forget  that  the  difference 
!  between  Mahomedanism  and  Hinduism  is  not  a  mere  differ- 
I  ence  of  articles  of  religious  faith.  It  is  a  difference  in  life,  in 
tradition,  in  history,  in  all  the  social  things  as  well  as  articles 
,of  belief  that  constitute  a  community.  Do  not  let  us  forget 
what  makes  it  interesting  and  even  exciting.  Do  not  let  us 
forget  that,  in  talking  of  Hindus  and  Mahomedans,  we  are 
dealing  with  and  brought  face  to  face  with  vast  historic  issues, 
dealing  with  some  of  the  very  mightiest  forces  that  through 
all  the  centuries  and  ages  have  moulded  the  fortunes  of 
great  States  and  the  destinies  of  countless  millions  of  mankind. 
^Thoughts  of  that  kind  are  what  give  to  Indian  politics  and  to 
Indian  work  extraordinary  fascination,  and  at  the  same  time 
I  impose  the  weight  of  no  ordinary  burden. 

Now  I  will  come  to  the  question  which,  I  think,  has  ex¬ 
cited,  certainly  in  this  country,  more  interest  than  anything 
else  in  the  scheme  before  you — I  mean  the  question  of  an 
Indian  Member  on  the  Viceroy’s  Executive  Council.  The 
noble  Marquess  said  here  the  other  day  that  he  hoped  an 
opportunity  would  be  given  for  discussing  it.  Whether  it  is 
in  order  or  not — I  am  too  little  versed  in  your  Lordships’ 
procedure  to  be  quite  sure — but  I  am  told  that  the  rules 
of  order  in  this  House  are  of  an  elastic  description  and  that  I 
shall  not  be  trespassing  beyond  what  is  right,  if  I  introduce  the 
point  to-night.  I  thoroughly  understand  the  noble  Marquess’s 
anxiety  for  a  chance  of  discussion.  It  is  quite  true,  and  the 
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House  should  not  forget  that  it  is  quite  true,  that  this  ques¬ 
tion  is  in  no  way  whatever  touched  by  the  Bill.  If  this  Bill 
were  rejected  by  Parliament  it  would  be  a  great  and  grievous 
disaster  to  peace  and  contentment  in  India,  but  it  would  not 
prevent  the  Secretary  of  State  the  next  morning  from  advising 
His  Majesty  to  appoint  an  Indian  Member.  The  Members  of 
(the  Viceroy’s  Executive  Council  are  appointed  by  the  Crown. 

The  noble  Marquess  the  other  day  fell  into  a  slight  error, 
if  he  will  forgive  me  for  saying  so.  He  said  that  the  Govern¬ 
ment  of  India  had  used  cautious  and  tentative  words  in¬ 
dicating  that  it  would  be  premature  to  decide  at  once  this 
question  of  the  Indian  Member  until  after  further  experience 
l  had  been  gained.  I  think  the  noble  Marquess  must  have  lost 
his  way  in  the  mazes  of  that  enormous  Blue-book  which,  as 
;  he  told  us,  caused  him  so  much  inconvenience  and  added  so 
much  to  his  excessive  luggage  during  the  Christmas  holidays. 
The  Despatch,  as  far  as  I  can  discover,  is  silent  altogether 
on  the  topic  of  the  Indian  Member  of  the.  Viceroy’s  Council, 
and  deals  only  with  the  Councils  of  Bombay  and  Madras  and 
the  proposed  Councils  for  the  Lieutenant-Governorships. 

Perhaps  I  might  be  allowed  to  remind  your  Lordships 
of  the  Act  of  1833 — certainly  the  most  extensive  measure  of 
Indian  government  between  Mr.  Pitt’s  famous  Act  of  1784.* 
and  Queen  Victoria’s  assumption  of  the  government  of  India. 
There  is  nothing  so  important  as  that  Act.  It  lays  down 
in  the  broadest  way  possible  the  desire  of  Parliament  of  that 
day  that  there  was  to  be  no  difference  in  appointing  to  offices 
in  India  between  one  race  and  another,  and.  the  covering  Des«- 
patch  wound  up  by  saying  that —  "  1 

“For  the  future,  fitness  is  to  be  the  criterion^of  eligibility.”  r 

I  need  not  quote  the  famous  paragraph  in  the  Queen’s 
Proclamation  of  1858,  for  every  Member  of  the  House  who 
takes  an  interest  in  India  knows  that  by  heart.  Now,  the 
noble  Marquess  says  that  his  anxiety  is  that  nothing  shall  be 
done  to  impair  the  efficiency  of  the  Viceroy’s  Council.  I 
share  that  anxiety  with  all  my  heart.  I  hope  the  noble 
Marquess  will  do  me  the  justice  to  remember  that  in  these 
plans  I  have  gone  beyond  the  Government  of  India  in  resolving, 
that  a  permanent  official  majority  shall  remain  in  the  Viceroy’s 
Council.  Lord  MaCDONELL  said  the  other  day 

“I  believe  you  cannot  find  any  individual  Native  gentleman  who  is 
enjoying  general  confidence  who  would  be  able  to  give  advice  and  assis¬ 
tance  to  the  Governor-General  in  Council.”  ^3 
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It  has  been  my  lot  to  be  twice  Chief  Secretary  for  Ireland 
and  I  do  not  believe  I  can  truly  say  I  ever  met  in  Ireland 
a  single  individual  native  gentleman  who  “enjoyed  general 
confidence.”  And  yet  I  received  at  Dublin  Castle  most  ex¬ 
cellent  and  competent  advice.  Therefore  I  will  accept  that 
statement  from  the  Noble  Lord.  The  question  is  whether' 
there  is  no  one  of  the  300  millions  of  the  population  of  India 
who  is  competent  to  be  the  officially-constituted  adviser  of  the 
Governor-General  in  Council  in  the  administration  of  Indian 
affairs.  You  make  an  Indian  a  Judge  of  the  High  Court,  and 
Indians  have  evefi”1@h  acting  Chief  Justices.  As  to  capacity 
who  can'^'-denjr-'that^^the^'  have  distinguished  themselves  as 
administrators  of  Native  States,  where  far  more  demand  is 
made  on  their  resources,  intellectual  and  moral  ?  It  is  said 
ithat  the  presence  of  an  Indian  Member  would  cause  restraint 
/in  the  language  of  discussion.  For  a  year  and  a  half  I  have 
j  had  two  Indians  at  the  Council  of  India,  and  I  have  never 
found  the  slightest  restraint  whatever. 


I 


Then  there  is  the  question,  what  are  you  going  to  do  about 
the  Hindu  and  the  Mahomedan  ?  When  Indians  were  first 
admitted  to-the  High  Courts,  for  a  long  time  the  Hindus  were 
more  fit  and  competent  than  the  Mahomedans ;  but  now  I  am 
toldlthe  Mahomedans  have  their  full  share.  The  same  sort  of 
operation  would  go  on  in  quinquennial  periods  between  Hindus 
ancf  Mahomedans.  Opinion  among  the  great  Anglo-Indian 
officers  now  at  home  is  divided,  but  I  know  at  least  one,  not,  I 
think,  behind  even  Lord  Macdonell  in  experience  or  mental 
grasp,  who  is  strongly  in  favour  of  this  proposal.  One  circums¬ 
tance  which  cannot  but  strike  vour  Lordships  as  remarkable  is  • 
the  comparative  absence  of  hostile  criticism  of  this  idea  by  the 
A ngTo rI rid i a n  Press,  and,  as  I  am  told,  in  Calcutta  society.  I 
was  apprehensive  at  one  time  that  it  might  be  otherwise,  I 
should  like  to  give  a  concrete  illustration.  The  noble  Marquess 
opposite  said  the  other  day  that  there  was  going  to  be  a  va¬ 
cancy  in  one  of  the  posts  on  the  Viceroy’s  Executive  Council- — 
namely,  the^legaT^me'ifii’Ber’s  time  would  soon  be  up.  Now,  j 
suppose  there  were  in  Calcutta  an  Indian  lawyer  of  large  prae- 
tice  and  great  experience  in  his  profession — a  man  01  unstained 
professional  and  personal  repute,  in  close  touch  with  European 
society  and  much  respected,  and  the  actual  holder  of  important- 
legal  office.  Am  I  to  say  to  that  man — in  spite  of  all  these 
excellent  circumstances  to  your  credit,  in  spite  of  your  undis¬ 
puted  fitness,  in  spite  of  the  emphatic  declaration  of  1833  '  that 
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fitness  is  to  be  the  criterion  of  eligibility,  in  spite  of  that  noble 
promise  in  Queen  Victoria’s  Proclamation  of  1858 — a  promise 
of  which  every  Englishman  ought  to  be  for  ever  proud  if  he 
tries  to  adhere  to  it  and  rather  ashamed  if  he  tries  to  betray  or 
mock  it — in  spite  of  all  this,  usage  and  prejudice  are  so  strong 
that  I  dare  not  appoint  you,  but  must  appoint  instead  some 
stranger  to  India  from  Lincoln’s  Inn  or  the  Temple  ?  Is  there 
one  of  your  Lordships  who  would  envy  the  Secretary  of  State 
who  had  to  hold  language  of  that  kind  to  a  meritorious  candi¬ 
date,  one  of  the  King’s  equal  subjects  ?  I  put  it  to  your  Lord- 
ships  in  that  concrete  way.  These  abstract  general  arguments 
are  slippery,  I  do  not  say  there  is  no  force  in  them,  but  there 
are  deeper  questions  at  issue  to  which  LORD  MlNTO  and  my¬ 
self  attach  the  greatest  importance.  My  Lords,  I  thank  you 
for  listening  to  me,  and  I  beg  to  move  the  Second  Reading. 


Extracts  from  Rt.  Hon.  Mr.  Asquith’s  (the  Prime 
Minister’s)  speech  on  the  order  for  the  second  rea¬ 
ding  of  the  Indian  Councils  Bill  (April  ist,  1909)  :• — 

The  Prime  Minister  said  : — The  changes  by  this  Bill  are  in 
no  sense  to  be  understood  as  reflecting  on  the  ability, 
the  patriotism  or  the  flexibility  of  that  great  hierarchy  which 
for  more  than  two  generations  has  given  us  the  present 
state  of  things.  But  the  fact  remains  that  there  are  in  India 
things  which  are  inevitable,  but  which  were  not  foreseen — 
such,  for  instance,  as  the  spread  of  education,  the  great 
Inter-communion  between  the  East  and  the  West,  and  the 
infiltration  among  the  educated  classes  of  the  Indian  people 
of  ideas  which  50  or  60  years  ago  were  perfectly  alien  to 
them  and  which  nobody  ever  imagined  would  exist.  These 
have  brought  about  a  different  state  of  things.  Owing  to  a 
number  of  causes  of  this  kind  you  cannot  rest  where  you  are, 
and  if  your  Indian  administration  is  to  be  efficiently  conduc¬ 
ted  and  founded  on  a  stable  basis,  it  must  be  dpne  cautiously. 
I  agree  that  it  must  be  done  prudently.  I  agree  that  it  must  be 
done  more  and  more  and  step  by  step  by  associating  the  people 
of  the  country  with  the  Government  that  exists  for  them.  That 
is  a  trust  which  this  country  exercises  on  their  behalf.  That 
is  a  state  of  things  which  must  inevitably  have  led,  whatever 
Government  was  in  power,  to  the  gradual  transformation  and 
Reconstruction  of  the  existing  machinery  of  Indian  admimstra- 
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tion.  I  should  like  to  quote  some  words  used  the  other  night 
in  this  connection  by  a  great  authority,  certainly  as  great  an 
authority  in  our  time  as  lives.  I  mean  Lord  Cromer.  What 
does  Lord  Cromer  say  ?  He  said  : — 

“The  position  of  India  at  the  present  time  is  almost  unique.  It  is,  so 
far  as  I  know,  only  important  country  in  the  world  where  education  has 
considerably  advanced,  which  is  governed  in  all  essential  particulars  by 
non-residfent  foreigners.  It  is  also  the  only  country  where  the  Civil  service 
m  aTTTts  higher  administrative  branches  is  in  the  hands  of  aliens  appointed 
by  a  foreign  country  under  stringent  educational  tests.” 

And  at  the  same  time  what  do  you  find  ? 

“I  do  not  think  it  is  possible  to  blind  ourselves  to  the  fact  that  there  is 
Ithroughout  Asia  now  a  movement  going  on  having  for  its  object  the  associa¬ 
tion  to  a  greater  degree  than  formerly  of  the  natives  of  those  countries,  not 
merely  in  the  framing  of  their  laws,  but  also  in  the  direction  of  the  appoint¬ 
ment  of  natives  of  considerable  capacity  to  high  administrative  posts.  I 
do  not  think  it  would  be  politic  to  oppose  an  absolute  nonpossumus  to 
this  movement  in  respect  of  the  largest  and  most  important  of  these  Asiatic 
countries.  Not  only  that,  if  we  consider  our  own  democratic  institutions 
the  sympathy  which  is  felt  with  native  aspirations  by  very  large  and  influen¬ 
tial  bodies  in  this  country,  and  also  the  effects  of  the  educational  system 
which,  whether  wisely  or  unwisely,  we  have  adopted  for  the  last  fifty  years 
in  India,  I  do  not  think  it  would  be  possible  to  resist  this  movement  for 
any  very  considerable  length  of  time.” 


1 


Those  are  the  words  of  a  man  who,  everybody  will  agree,  has 
earned  the  title  of  being  one  of  the  most  honourable  personages 
in  the  service  of  this  country.  That  is  his  diagnosis  of  the 
condition  ofjhings. 

If  that  be  so,  I  will  come  now  to  consider  the  criticism  on 
the  actual  scheme  which  the  Government  proposes.  The 
Noble  Lord  has  said  that  Indian  reformers  will  not  be  satisfied 
with  the  proposals  in  the  Bill.  It  is  not  unimportant  to  point 
out  the  language  of  lndian  reformers.  As  late  as  Monday  last 
Mr.  Gokhale  considered  the  nature  of  Indian  reform.  The 
language  which  was  used  by  Mr.  Gokhale  fairly  represents 
the  opinions  of  Indian  reformers.  He  said  he  had  a  perfectly 
impartial  mind  in  dealing  with  the  question.  He  eulogised 
LORD  MlNTo  and  Lord  Minto’s  attitude  with  regard  to  this 
particular  proposal,  and  he  declared  that  Lord  Morley  has 
saved  India  from  being  driven  into  chaos.  I  do  not  say  that 
the  aspirations  of  Mr.  Gokhale  are  met  by  this  Bill,  or  those 
of  his  friends,  but  it  is  a  step  which  will  avert  the  serious  danger 
which  has  been  confronting  us  for  the  last  few  years.  The 
Noble  Earl  agrees,  as  I  understand,  entirely  with  that  part  of 
the  Bill  which  proposes  to  increase  the  number  of  Members  of 
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the  Legislative  Council,  and  to  give  them  a  larger  right  of  dis- 
cussion  and  criticism  than  they  at  present  possess. 

Earl  PERCY  :  Perhaps  the  number  is  rather  greater  than 
it  need  be. 


The  Prime  Minister  :  That  is  a  matter  of  detail.  The 
Noble  Lord,  I  understand,  thinks  they  ought  to  be  increased  ? 

Earl  Percy  :  Yes. 

The  Prime  Minister  :  Then,  so  far,  the  Noble  Lord  has 
no  complaint  His  main  criticism  on  that  part  of  the  Bill 
which  deals  with  the  change  in  the  constitution  and  composi- 
tion  of  the  Legislative  Council  was,  that  outside  the  Viceregal 
Council  the  non-official  element  wo, ul&Jb&jja. ...a  majority.  In 
I  regard  to  that  the  Viceregal  and  official  majority  is  preserved. 
With  regard  to  the  nature  of  the  regulations  the  Noble  Lord 
has  quite  treated  them  as  though  they  were  the  subject-matter 
of  consideration  in;this  debate.  The  practice  of  creating  a  non¬ 
official  majority  is,  I  must  point  out  to  the  House,  not  at  all 
the  same  thing  as  creating  an  elective  majority.  They  are  not 
representative  at  all.  The  non-official  element  is  largely  com¬ 
posed  of  nominated  Members.  Therefore  it  is  not  at  all  the 
same  thing  as  if  you  were  giving  the  elective  representatives  of 
particular  classes  or  communities  a  voting  majority  on  the 
council  to  which  they  belong.  That  distinction  must  be  care¬ 
fully  observed.  The  non-official  majority  already  exists  in 
the  Council  of  Bombay — under  the  Presidency  of  Bombay — 
and,  as  has  been  pointed  out  by  my  Right  Plon.  Friend  when 
.making  the  Motion  for  the  second  reading,  whatever  dangers 
may  be  apprehended — I  think  they  are  very  shadowy — from 
the  recognition  of  this  non-official  majority,  they  are  amply 
safe-guarded  against  by  the  security  which  I  think  the  Noble 
Lord  rates  a  little  too  low — namely,  the  initiative  of  the  power 
v  of  the  veto  by  the  Viceroy,  or,  in  the  case  of  the  other  Councils, 
by  the  Lieutenant-Governors,  which  I  think  may  be  regarded 
as  very  adequate  safeguards  against  any  thing  in  the  nature  of 
violent  or  revolutionary  legislation. 


Earl  Percy  :  My  criticism  was  if  you  exercise  these 
safe-guards  you  create  a  sense  of  irresponsibility  on  the  part  of 
|  future  majorities.  ^ 

The  Prime  Minister  :  That  is  always  said  in  regard  to 
any  power,  whether  in  this  country  or  anywhere  else,  in  regard 
to  the  veto.  We  have  here  in  this  country  the  power  in  regard 
to  the  veto,  which  resides  not  in  the  Sovereign,  but  elsewhere. 
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and  it  sometimes  creates  a  great  deal  of  irritation,  but  still  we 
go  on.  I  do  riot  know  how  long  it  is  going  to  last,  nor  whether 
it  will  bring  the  community  in  India  to  anything  like  the  state 
of  irritation  which  the  Noble  Lord  has  indicated,  and  which  the 
long-suffering  people  of  this  country  have  endured.  I  do  not 
think  we  need  be  very  much  alarmed  about  that.  On  the  other 
hand,  it  is  most  desirable  in  the  circumstances  to  give  to  the 
people  of  India  the  feeling  that  these  Legislative  Councils  are 
not  mere  automatons,  the  wires  of  which  are  pulled  by  the\ 
official  'hierarchy.  It  is  of  very  great  importance  from  that 
point  of  view  that  the  non-official  element  should  be  in  the 
ascendant,  subject  to  proper  safeguards.  In  that  way  you 
obtain  some  kind  of  security  that  the  legislation  which 
finally  passes  through  the  mill  of  the  council  reflects  the  opinion 
oltb^-community. 

The  Noble  Lord  spoke  of  the  position  of  the  Mahomedans. 
Speaking  generally  with  regard  to  that,  the  Noble  Lord  has 
stated  that  my  Noble  Friend  dropped  his  original  proposal 
in  regard  to  the  electoral  college — dropped  them  in  defer¬ 
ence  to  objections  made  to  a  large  extent  by  the  Mahomedans 
themselves— and  that  when  the  Bill  comes  into  law  it  will  be 
a  matter  .  prescribed  by  regulation  in  each  of  the  particular 
Provinces  as  to  how  they  shall  elect  their  representatives.  Un¬ 
doubtedly  there  will  be  a  separate  register  for  Mahomedans. 
To  us  here  in  this  country  at  first  sight  it  looks  an  objec¬ 
tionable  thing;* Because  it  discriminates  between  people,  segre¬ 
gating  them  into  classes,  on  the  basis  of  religious  creed.  I 
am  sure  the  Noble  Lord  will  not  regard  that  as  a  formidable  i 
objection,  because  the  distinction  between  Mahomed  an  and 
Hindu  is  not  merely  religious,  but  it  cuts  deep  down  not 
only  into  the  traditious  and  historic  past,  but  into  the  habits 
and  social  customs  of  the  people;  Provided  that,  as  we  may 
assume,  the  regulations  adequately  safeguard  the  separate 
registration  of  the  Mahomedan  electorate,  I  do  not  think  any 
practical  suggestion  has  yet  been  made  for  more  completely 
giving  that  kind  of  representation  which  undoubtedly  as  a 
minority  they  are  entitled  to  demand.  The  number  of  Maho¬ 
medans  on  the  Viceroy’s  Council  are  only  five  ;  but,  on  the 
other  hand,  as  the  Noble  Lord  knows,  on  the  Viceroy’s  Council 
there  will  be  20  nominated  Members,  of  whom  1 7  are  to  be 
officials,  and  there  is  no  reason  why  the  Mahomedans  should 
ribt  come  into  that  category.  In  addition,  there  are  to  be 
Mahomedans  elected  by  other  communities — chambers  of  com- 
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merce,  and  so  forth — and  it  is  not  improbable  that,  among  this 
category,  Mahomedan  representatives  might  be  found.  I  do 
not  think  there  is  any  serious  danger,  or  any  danger  at  all, 
of  the  Mahomedans  not  being  adequately  represented  on  the 
I  Viceroy  s  Council. 


I  now  come  to  what  the  Noble  Lord  regarded  as  a 
more  serious  matter,  though  it  is  one  not  directly  dealt  with 
by  this  Bill,  that  is,  the  nomination  of  the  native  Members 
of  the  Executive  Council  of  the  Viceroy.  The  Noble 
Lord  said  that  his  objection  to  such  an  appointment  was 
not  one  of  principle.  He  admitted  that  the  King’s  Pro¬ 
clamation  announced  absolute  equality  as  far  as  race  and 
religion  are  concerned,  but  that  his  objection  was  one,  not  of 
principle,  but  of  expediency.  He  took  the  point  so  often 
taken  in  the  course  of  these  discussions,  that  if  you  put  a 
native  Member  on  the  Executive  Council  of  the  Viceroy,  you 
admit  him  to  a  knowledge  not  merely  of  what  I  may  call 
local  administrative  matters,  but  you  give  him  access,  at  any 
rate,  to  what  may  be  described  as  the  Arcana  of  Government. 
The  Noble  Lord  thinks  this  is  a  dangerous  step  to  take. 
Why  ?  In  the  first  place  he  says,  because  the  gentleman  so 
appointed,  whoever  he  may  be,  cannot  have  any  previous 
experience  in  these  high  matters.  But  that  is  an  argument 
you  might  carry  to  very  great  lengths  not  only  in  India,  but 
elsewhere.  A  gentleman  is  admitted  for  the  first  time  to  the 
Cabinet  in  this  country  ;  he  has  had  no  previous  experience 
on  official  matters  of  this  kind.  But  he  becomes  familiar  with 
high  secrets  of  State,  and  he  acquires  experience  and  justifies 
the  confidence  reposed  in  him  after  he  has  got  there  and  upon 
such  presumption  as  his  previous  training  and  reputation  may 
create.  And  unless  you  are  going  to  lay  down  as  a  proposition 
that  no  native,  Mahomedan  or  Hindu,  whatever  be  his  intel- 
lectual  eminence,  whatever  be  his  practical  training,  like  that 
of  Mr.  Sinha  in  a  great  profession  like  the  profession  of  the 
law,  however  high  he  may  have  attained  in  that  profession  in 
competition  not  only  with  men  of  his  own  race,  but  with 
Europeans  and  Englishmen — unless  you  are  going  to  lay  down 
the  fact  that  he  is  an  Indian,  born-  in  India,  and  that  in  itself, 
for  all  time,  permanently  and  irredeemably  disables  him 
irom  being  put  into  this  great  position  of  responsibility,  I  fail 
to  see  how  it  is  possible  to  justify  the  exclusion  of  Indians 
from  positions  of  this  kind.  Let  me  point  out  also  that  if  you 
talk  about  previous  experience,  who  are  the  people  whom  we 


MR.  ASQUITH’S  SPEECH,  1909. 


345 


appointed,  the  men  of  eminence  and  distinction  who  thoroughly 
justified  their  selection,  whom  we  have  sent  to  India  in  days 
gone  by  ?  As  a  rule,  in  the  vast  majority  of  cases  the  Legal 
Member  of  the  Council  and  the  Financial  Member  of  the 
Council  have  come  from  England,  and,  as  a  rule,  they  have 
been  men  without  any  previous  experience  of  India  before  they 
landed  there.  Lord  Macaulay,  one  of  the  most  distin¬ 
guished  Englishmen,  had  never  been  in  India  before  his  ap¬ 
pointment,  and  had  never  paid  any  special  attention  to  it. 
On  his  way  out  he  studied  the  works  of  St.  CHRYSOSTOM.  \/ 
It  is  quite  true  when  he  came  back  he  wrote  most  brilliant  ^ 
essays  on  the  heroes  of  Anglo-Indian  history,  but  he  landed 
in  India  with  as  small  an  amount  of  expert  knowledge  of 
Indian  affairs  as  any  man  who  ever  sailed  across  the  Indian 
Ocean.  So  it  has  been  constantly  with  the  Financial  Member. 

As  a  rule,  he  goes  from  here  to  India  without  previous  expert 
acquaintance  with  the  problems  of  Indian  finance.  How  is  it 
possible  for  us  to  say  then  that  we  are  in  the  habit  of  filling 
these  posts  in  that  way  ?  Be  it  observed  I  am  not  in  the 
least  disparaging  the  men  who  have  gone  there.  How  is  it 
possible  for  us  to  say,  when  you  get  men  like  Mr.  Sinha, 
a  distinguished  gentleman,  actually  at  the  head  of  the  legal 
profession,  a  man  born  and  bred  in  India,  who  has  studied 
the  Indian  law,  common  law,  customary  and  statute  law — how 
is  it  possible  to  say  that  he  is  not  fitted  for  such  a  post  as 
that  of  Legal  Member  of  the  Viceroy’s  Council?  I  under¬ 
take  to  say  with  the  greatest  confidence  you  could  not  find  a 
’  man  so  qualified  to  discharge  the  duties  of  that  particular 
position  as  the  distinguished  Hindu  Lord  Morley  has  got. 
The  question  really  is  :  Are  you 


it  is  to  be  one 
of  the  inflexible  rules  of  the  Empire  that,  in  spite  of  the 
terms  of  the  King’s  proclamation,  a  man  so  eminently  quali¬ 
fied,  so  pre-eminently  qualified,  as  Mr.  Sinha  is  for  this  place, 
is  to  be  disqualified  because  he  was  born  in  India  and  is 
not  a  member  of  our  own  race  ?  The  proposition  is  not  an 
arguable  one  ;  and  I  believe  that  my  Noble  Friend’s  action  in 
that  appointment  will  carry  with  it  the  assent  of  the  vast 
majority  of  the  people  of  this  country.  Let  me  say  at  once 
that  I  disclaim  on  the  part  on  my  Noble  friend,  that  because 
Mr.  SlNHA  has  been  appointed  to  this  position  he  is  to 
be  a  see-saw  between  Mahomedans  and  Hindus  in  this  parti- 
cular  position,  and  that  a  new  rule  of  succession  is  to  be 
established.  Nothing  of  the  kind.  My  Noble  Friend  plainly 
indicated  when  the  Mahomedans  waited  upon  him  that  he 
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did  not  regard  himself  in  any  sense  pledged  to  anything  of  the 
kind.  The  appointment  of  Mr.  Sinha  must  be  taken  as  an 
act  which  has  nothing  to  do  with  this  Bill,  but  an  appointment 
made  under  the  powers  of  the  old  Act,  and  not  under  the 
new  power  which  would  be  set  up  under  this  Bill.  The 
point  is  whether  a  man  so  eminently  qualified  for  one  of 
these  posts  on  the  Viceroy’s  Council  is  to  be  disqualified  be- 
cause  he  is  an  Indian  and  not  an  Englishman. 

I  come  to  the  criticism  which  the  Noble  Lord  passed  on 
that  which  is  not  now  in  the  Bill,  but  which  used  to  be  in  the 
Bill,  and  which  we  hope  will  be  in  the  Bill  again,  viz.,  the  for 
the  moment  defunct  clause  3,  or  the  clause  which  I  prefer  to  say 
is  for  the  moment  in  a  state  of  suspended  animation.  He  said 
that  he  objected  and  his  friends  objected  to  the  empowering — 
that  is  all  clause  3  did— -to  giving  power  to  the  Government  of 
India  from  time  to  time,  if  it  should  think  fit,  to  create  these 
Executive  Councils.  First  of  all,  let  me  say  on  the  point  of 
precedent  that  we  are  wisely  following  the  example  of  the  Act 
01  1801,  which  gave  power  from  time  to  time— a  power  which 
has  been  more  than  once  exercised-— to  create  new  Lieutenant- 
Governorships  and  Executive  Councils. 

Earl  Percy  :  Governorships  in  Council. 

The  Prime  Minister  :  Oh,  yes  ;  and  I  think  it  has  been 
exercised  in  the  case  of  Burma  and  the  Punjab,  and  in  the 
recent  creation  of  the  new  Province  of  Eastern  Bengal.  If  I 
am  not  mistaken  at  all  that  was  done  under  the  powers  con¬ 
ferred  by  the  Act  of  1861.  So  that  it  is  no  new  thing  to 
confer  upon  the  Government  of  India  power  of  this  kind  to  be 
exercised  from  time  to  time,  and  it  has  the  obvious  convenience 
that  you  have  not  got  to  come  to  Parliament  each  time  that  the 
situation  arises  for  the  creation  of  one  of  these  new  Executive 
bodies.  So  much  for  the  precedent.  Then  as  to  the  reasons. 
They  cannot  be  better  stated  than  they  are  stated  in  the 
passage  which  my  Noble  Friend  has  already  read  elsewhere 
|n  the  Despatch  of  the  Viceroy  of  March  9th.  [The  Right  Hon. 
Gentleman,  having’  read  a  lengthy  extract,  proceeded.]  That 
is  the  expression  of  opinion  of  the  Government  of  India.  They 
say  that  after  many  months’  deliberation— there  is  no  question 
here  that  the  matter  has  been  rushed — they  say  they  desire 
after  full  consideration  that  this  power  should  be  placed  in  their 
hands  ;  that  they  shall  exercise  it  first  probably  in  the  case  of 
I  Bengal,  and  that  they  shall  in  the  light  of  experience  cautiously 
|  and  gradually  apply  it  in  otfiei^ 
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It  is  a  power  they  say  we  wish  to  have,  and  through  the 
Secretary  of  State  we  ask  that  Parliament  should  grant  it 
What  possible  objection  can  there  be  to  that  course  ?  I  could 
not  quite  gather  from  the  speech  of  the  Noble  Lord  whether 
he  would  be  opposed  to  this  clause  if  it  is  applied  only  to 
Bengal. 

Earl  Percy  :  No. 

The  Prime  Minister  :  If  it  had  been  limited  to  Bengal, 
if  it  had  been  confined  to  establishing  an  Executive  Council 
for  Bengal,  he  would  have  agreed  to  the  clause.  Is  it  making 
an  undue  draft  on  the  part  of  the  Government  of  India  and 
the  Secretary  of  State,  on  the  confidence  of  Parliament,  to  say 
that  that  which  you  admit  at  the  present  moment  to  be  good, 
to  be  not  only  expedient,  but  necessary,  for  administrative 
purposes  in  Bengal,  may  and  probably  will  become  expedient 
and  necessary  in  other  parts  of  India  from  time  to  time.  “We 
ask  you  therefore,”  the  Government  of  India  say,  “to  give  us.  the 
power  if  and  when  the  occasion  may  arise  to  establish  these 
Executive  Councils  elsewhere,  and  we  hope  that  in  the  interests 
of  India  you  will  not  refuse  us  that  power.”  I  do  not  see  how 
any  more  reasonable  or  moderate  proposal  could  be  made  than 
this  appeal  to  the  wisdom  and  the  confidence  of  Parliament. 
1  think  I  have  dealt  with  all  the  main  points  which  the  Noble 
Lord  raised  in  his  speech.  I  submit,  with  some  confidence,  first 
of  all  that  this  Bill  is  no  breach  of  the  great  traditions  of  our 
Indian  Administration.  It  is,  on  the  contrary,  the  -natural  and 
legitimate  development  of  the  principles  upon  which,  for  the  last 
50  or  60  years  at  any  rate,  the  Government  has  been  avowedly 
and  explicitly  founded.  I  submit,  further,  that  in  regard  to  its 
practical  effect — the  enlargement  of  the  Legislative  Councils, 
the  introduction  into  them  of  the  elected  element,  the  predo¬ 
minance,  except  in  the  Viceroy’s  Council,  of  the  non-official 
element,  and  as  regards  the  power  which  it  gives  the  Govern¬ 
ment  of  India  first  in  Bengal,  and  then  from  time  to  time,  as 
occasion  arises,  in  other  Provinces,  to  assist  Lieutenant-Gover¬ 
nors  by  the  aid  of  Executive  Councils — all  these  are  provisions 
carefully  thought  out,  moderate  in  their  scope,  calculated  to 
associate  gradually  but  safely  more  and  more  the  people  of 
India  with  the  administration  of  their  own  affairs,  and  consistent 
in  every  respect  with  the  maintenance  of  our  Imperial 
supremacy. 


J. 


Regulations  for  the  Constitution  and  Functions 
of  the  Legislative  Council  of  the  Governor- 
General  (issued  on  November,  15,  1909  and  subsequent¬ 
ly  amended,  1912-1918. 


I.  Regulations  for  the  nomination  and  election  of  Additional 
Members  of  the  Legislative  Council  of  the 
Governor-General. 


Number  of  Members. 


i.  The  Additional  Member  of  the  Legislative  Council 

of  the  Governor-General  shall  ordinarily  be 
sixty  in  number,  and  shall  consist  of — 

(A)  Members  elected  by  the  classes  specified  in  Regulation 
II,  who  shall  ordinarily  be  twenty-seven  in  number  ;  and 


(B)  Members  nominated  by  the  Governor-General,  who 
shall  not  exceed  thirty-three  in  number,  and  of  whom — 

(a)  not  more  than  twenty-eight  may  be  officials,  and 

(b)  three  shall  be  non-official  persons  to  be  selected — 


(z)  one  from  the  Indian  commercial  community, 

(it)  one  from  the  Mahomedan  community  in  the 
Punjab,  and 


(zYz)  one  from  the  landholders  in  the  Punjab  : 

Provided  that  it  shall  not  be  lawful  for  the  Governor-Gene¬ 
ral  to  nominate  so  many  non-official  persons  under  these  Regu¬ 
lations  that  the  majority  of  all  the  Members  of  the  Council 
shall  be  non-officials. 


Elected  members. 


II.  The  twenty-seven  elected  Members 
specified  in  Regulation  I  shall  be  elected 
as  follows,  namely  : — 

(i)  By  the  non-official  Additional  Members 
of  the  Council  of  the  Governor  of 
Fort  St.  George  ...  ...  2  Members. 


(ii)  By  the  non-official  Additional  Members 
of  the  Council  of  the  Governor  of 
Bombay  •••  •••  ...  2 
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(Mi) 

(iv) 

(V) 

(Vi) 

(vii) 

(vail) 

(ix) 

(x) 

(xi) 

.  (xii) 
(xiii) 

(xiv) 

(xv) 

(xvi) 


By  the  non-official  Additional  Members 
of  the  Council  of  the  Governor  of  Fort 
William  in  Bengal 

By  the  non-official  Members  of  the  Coun¬ 
cil  of  the  Lieutenant-Governor  of  the 
United  Provinces  of  Agra  and  Oudh 

By  the  non-official  Members  of  the  Coun¬ 
cil  of  the  Lieutenant-Governor  of  the 
Punjab 

By  the  non  official  Members  of  the  Coun¬ 
cil  of  the  Lieutenant  Governor  of 
Burma 

By  the  non-official  Additional  Members 
of  the  Council  of  the  Lieutenant- 
Governor  of  Bihar  and  Orissa 

By  the  non-official  Members  of  the  Coun¬ 
cil  of  the  Chief  Commissioner  of 
Assam  •  •  •  •  •  •  •  •  • 

1[By  the  non-official  Members  of  the 
Council  of  the  Chief  Commissioner  of 
the  Central  Provinces]  ••• 

By  landholders  in  the  Presidency  of  Fort 
St.  George  ••• 


By  landholders  in  the  Presidency  of 
Bombay 

By  landholders  in  the  Presidency  of  Bengal 

By  landholders  in  the  United  Provinces 
of  Agra  and  Oudh 


By  landholders  in  Bihar  and  Orissa 

By  landholders  in  the  Central  Prov- 
inc6S  •  •  •  •  •  • 


By  the  Mahomedan  community  in 
the  Presidency  of  Fort  St.  %  George 


2  Members. 


✓ 

tt 


yy 


A 


yy 


♦> 


yy 


fm' 


»  y' 


I 

I 


yy 

yy 


I 

I 


yy 


yy 


,  y/ 


yy 


i  The  words  enclosed  is  square  brackets  were  substituted  for  item  (ix)  by 
Notification  No.  32,  dated  the  14th  August,  1914,  published  in  the  Gazette  of  India , 
dated  the  15th  August,  1914,  P t.  I,  p.  1327. 

The  original  item  ran  thus  : — 

*(ix)  By  the  District  Councils  and  Municipal  Committees  in  the 

Central  Provinces  ...  ....  •••  1  Member/ 
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(xvii)  By  the  Mahomedan  community  in 

the  Presidency  of  Bombay 

(xviii)  By  the  Mahomedan  community  in 

.  the  Presidency  of  Bengal 

(xix)  By  the  Mahomedan  community  in 

the  United  Provinces  of  Agra  and 
Oudh 

(xx)  By  the  Mahomedan  community  in 

Bihar  and  Orissa 


i  Member 


i 


>> 


i 


(xxi)  By  the  Bengal  Chamber  of  Commerce  i  „ 

(xxii)  By  the  Bombay  Chamber  of  Commerce  i  „ 

In  addition  to  the  Members  specified  in  the  foregoing  part 
of  this  Regulation,  a  second  Member  shall  be  elected  at  the  first, 
third  and  succeeding  alternate  elections  by  the  Mahomedan 
Members  of  the  class  specified  in  sub-head  (xiii),  and  at  the 
second,  fourth  and  succeeding  alternate  elections  by  the  class 
specified  in  sub-head  (xviii). 

Explanation. — The  expression  “alternate  elections”  shall 
not  be  deemed  to  include  elections  to  fill  casual  vacancies1  [or 
vacancies  occurring  by  reason  of  elections  or  nominations  being 
declared  void  or  seats  being  declared  vacant]. 


III.  The  election  of  the  Members  specified  in  Regula- 

Eiectorates  and  elec-  tion  II  shall  be  effected  by  the  electorates 
lorai  procedures.  and  jn  accor(jance  with  the  procedures 

respectively  prescribed  in  the  Schedules  to  these  Regulations. 


Ineligible  candidates.  V?IY*  No  P«SOn,  shall  be  eligible  for  • 

election  as  a  Member  of  the  Council  if 

such  person — 

f  (a)  is  not  a  British  subject,  or 
( b )  is  an  official,  or 


(c)  is  a  female,  or 

( d)  has  been  adjudged  by  a  competent  Court  to  be  of 

unsound  mind,  or 

<  it, 


(e)  is  under  twenty-five  years  of  age,  or 

(/)  is  an  uncertificated 
insolvent,  or 


bankrupt 


or  an 


undischarged 


1  The  words  enclosed  in  square  brackets  were  inserted  by  Notification  No,  46, 
dated  the  20th  August,  1915,  published  in  the  Calcutta  Gazette,  dated  the  25th 
August,  1915,  Pt.  IA,  p.  510. 
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y  ( g )  has  been  dismissed  from  the  Government  service, 


or 


{h)  has  been  sentenced  by  a  Criminal  Court  to  impris¬ 
onment  for  an  offence  punishable  with  im¬ 
prisonment  for  a  term  exceeding  six  months  or  to 
transportation,  or  has  been  ordered  to  find 
security  for  good  behaviour  under  the  Code  of 
Criminal  Procedure,  such  sentence  or  order  not 
having  subsequently  been  reversed  or  remitted,  or 
the  offender  pardoned,  or 

(i)  has  been  debarred  from  practising  as  a  legal 
practitioner  by  order  of  any  competent  autho¬ 
rity,  or 

(k)  has  been  declared  by  the  Governor-General  iu 
Council  to  be  of  such  reputation  and  antece¬ 
dents  that  his  election  would,  in  the  opinion  of 
the  Governor-General  in  Council,  be  contrary  to 
the  public  interest  : 

Provided  that,  in  cases1  [(a),(g)>  (k),(i)  and  (k)\  the  dis¬ 
qualification  may  be  removed  by  an  order  of  the  Governor- 
General  in  Council  in  this  behalf. 

V.  No  person  shall  be  eligible  for  election  under  any 

Qualifications  of  sub-head  of  Regulation  II  unless 1  he  poss- 
candidates.  esses  the  qualifications  prescribed  for  candi¬ 

dates  in  the  Schedule  regulating  elections  under  that  sub-head, 

VI.  No  person  shall  be  qualified  to  vote 
at  any  election  held  under  these  Regu- 
tions  if  such  person — 

(a)  is  a  female,  or 

(b)  is  a  minor,  or  > 

!  ( c)  has  been  adjudged  by  a  competent  Court  to  be  of 

'*  unsound  mind, 

.  •  -  *  *  • 

VII.  Every  person  who  is  elected  or  nominated  under 

these  Regulations  to  be  a  Member  of 
Council  shall,  before  taking  his  seat,  make, 


Disqualification 

voters. 


of 


.  '  ••  -  f 

1  The  letters,  brackets  and  words  enclosed  in  square  brackets  were  substituted 
for  the. letters,  brackets  and  words  “(£•),  (/*),  (i)  and  (£)”  by  Notification  No.  32,  dated 
the  14th  August,  1914,  published  in  the  Gazette  of  India ,  dated  the  15th  August, 
1914,  Pt.  I,  p.  132. 


i 
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at  a  meeting  of  the  Council,  an  oath  or  affirmation  of  his 
allegiance  to  the  Crown  in  the  following  form,  namely 

].  A.  B.,  having  been  n0^£r  an  Additional  Member 
of  the  Legislative  Council  of  the  Governor- 
General,  do  solemnly  swear  (or  affirm)  that  I 
will  be  faithful  and  bear  true  allegiance  to  His 
Majesty  the  King,  Emperor  of  India,  his  heirs 
and  successors,  and  that  I  will  faithfully  dis¬ 
charge  the  duty  of  the  office  upon  which  I  am 
about  to  enter. 


VIII.  (i)  If  any  person, — 

Power  to  declare  (<*)  not  being  eligible  for  election,  is 

seat«  vacant.  elected  under  these  Regulations,  or, 

{&)  having  been  elected  or  nominated,  subsequently 
becomes  subject  to  any  of  the  disabilities  stated 
in  clause  (d)y  (/),  (g\  (/i)  or  (i)  of  Regulation  IV, 
or  fails  to  make  the  oath  or  affirmation  prescribed 
by  Regulation  VII  within  such  time  as  the 
Governor-General  in  Council  considers  reasonable. 

1  [or  (c)  is  elected  or  nominated,  who  is  or  subsequently 
becomes  a  Member  of  the  Legislative  Council  of 
any  Province  and  fails  to  resign  his  office  as 
Member  of  such  Provincial  Council  within  seven 
days  of  the  date  on  which  he  is  Member  of  both 
Councils], 

the  Governor-General  shall,  by  notification  in  the 
Gazette  of  India ,  declare  his  election  or  nomination  to  be 
void  or  his  seat  to  be  vacant : 

a  [Provided  that  nothing  in  clause  (c)  shall  apply  to  any 
election  or  nomination  already  made  of  any 
Additional  Member  of  the  Legislative  Council  of 
the  Governor-General,  who  is,  on  the  24th  day  of 
January,  1914,  also  a  Member  of  the  Legislative 
Council  of  any  Province.] 


1  Sab-clause  (r)  enclosed  in  square  brackets  was  inserted  by  Notification  No. 
3,  dated  the  24th  January,  1914,  published  in  the  Gazette  of  India,  dated  the  24th 
January,  1914,  Ft.  I,  p.  85. 

a  The  proviso  enclosed  in  square  brackets  was  inserted  by  Notification  No.  3, 
dated  the  24th  January,  1914,  published  in' the  Gazette  cf  India,  dated  the  24th 
January,  1914,  Pt.  I,  p.  85. 
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(2)  When  any  such  declaration  is  made,  the  Governor- 
General  shall,  by  notification  as  aforesaid,  call  upon  the 
electorate  concerned  to  elect  another  person  within  such 
time  as  may  be  prescribed  by  such  notification,  or  shall 
nominate  another  person,  as  the  case  may  be. 

(3)  If  any  person  elected  at  such  fresh  election  is  not 
eligible  for  election,  the  Governor-General  may  nominate 
any  person  who  is  eligible  for  election  by  the  electorate 
concerned. 


IX.  (1)  If  any  person  is  elected  by  more  than  one 

electorate,  he  shall,  by  notice  in  writing 
candidates  elected  by  signed  by  him  and  delivered  to  the  Secre- 

tary  to  the  Government  of  India  in  the 
Legislative  Department,  within  seven  days  from  the  date  of 
the  publication  of  the  result  of  such  elections  in  the  Gazette  of 
hidia ,  choose,  or  in  his  default  the  Governor-General  shall 
declare,  for  which  of  these  electorates  he  shall  serve,  and  the 
choice  or  declaration  shall  be  conclusive. 

(2)  When  any  such  choice  or  declaration  has  been 
made,  the  votes  recorded  for  such  person  in  any  electorate 
for  which  he  is  not  to  serve  shall  be  deemed  not  to  have 
*  been  given,  and  the  candidate,  if  any,  who,  except  for  the 
said  votes,  would  have  been  declared  elected  for  such 
electorate,  shall  be  deemed  to  have  been  duly  elected 
for  the  same. 


X.  (U  Save  as  otherwise  provided  in  these  Regulations, 

the  term  of  office  of  an  Additional  Mem- 

Term  of  office*  1  in  1  . 1  • 

ber  shall  be  three  years,  commencing 

from — 

a  Tthe  date  of  the  publication . in  the  Gazette  of  India 

of  the  result  of  the  election  or  of  the  notification 
nominating  him,  as  the  case  may  be,  or  when  such 


1  The  words  enclosed  in  square  brackets  were  substituted  for  sub-clauses  (a) 
and  (b)  by  Notification  No.  46,  dated  the  20th  August,  1915,  published  in  the 
Calcutta  Gazette ,  dated  the  25th  August,  1914. 

The  original  sub-clauses  (a)  and  ( b )  ran  thus  : — 

(a)  “in  the  case  of  a  nominated  Member,  the  date  of  the  publication  in  the 

Gazette  of  India  of  the  notification  by  which  he  is  nominated, 

(b)  in  the  case  of  an  elected  Member,  the  date  of  the  publication  in  the 

Gazette  of  India  of  the  result  of  the  election,  or,  where  the  result  of 
such  election  has  been  so  published  before  the  vacancy  has  occurred, 
from  the  date  on  which  such  vacancy  occurs 

■m  *  *  • 

23 
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publication  has  been  made  before  the  vacancy 
has  occurred,  from  the  date  on  which  such  vacancy 
occurs  :J 

Provided  that  official  Members  and  Members  nominated 
as  being  persons  who  have  expert  knowledge  of 
subjects  connected  with  proposed  or  pending 
legislation  shall  hold  office  for  three  years,  or  such 
shorter  period  as  the  Governor-General  may  at 
the  time  of  nomination  determine  : 


[Provided  further  that  the  Governor-General  may,  by 
notification  as  aforesaid,  extend  for  a  period 
of  hot  more  than  six  months  the  term  of  office 
of  Additional  Members  or  any  Additional 
Member  elected  or  nominated  under  these 
Regulations.] 


* 


* 


* 


* 


(2)  A  Member  elected  or  nominated 1 2  3  [upon  an 
election  or  nomination  being  declared  void  or  a  seat  beinor 


declared  vacant,  or]  to  fill  a  casual  vacancy  occurring  by 
reason  of  absence  from  .  Ind.a,  inability  to  attend  to  duty, 
death,  acceptance  of  office  or  resignation  duly  accepted,  or 
otherwise,  or  a  Member  nominated  on  failure  of  an  elector¬ 
ate  to  elect  an  eligible  person, 


shall  hold  office  so 

>A 


as 


the  Member  whose  place  he  fills  would  have  been  entitled 
to  hold  office  4  [if  the  election  or  nomination  had  not  been 
declared  void  or  the  vacancy  had  not  occurred,  as  the  case 
may  be]. 


1  The  proviso  enclosed  in  square  brackets  was  inserted  by  Notification  No. 
46,  dated  the  20th  August,  1915,  published  in  the  Calcutta  Gazette,  dated  the  25th 
August,  1915. 

2  The  second  proviso  to  clause  (1)  was  repealed  by  Notification  No.  32,  dated 

the  14th  August,  1914,  published  in  the  Gazette  of  India ,  dated  the  15th  August 
1914.  * 

3  The  words  enclosed  in  square  brackets  were  inserted  by  Notification  No. 
46,  dated  the  20th  August,  1915,  published  in  the  Calcutta  Gazette ,  dated  the  2yh 
August,  1914. 

4  The  words  enclosed  in  square  brackets  were  substituted  for  “if  the  vacancy 
had  not  occurred”  by  Notification  No.  46,  dated  the  20th  August,  1915,  published 
in  the  Calcutta  Gazette ,  dated  the  25th  August,  1914. 
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XI.  1  (When  a  vacancy  occurs  in  the  case  of  a  nominated 
.  or  elected  Member,  or  at  any  time  within 

a  ancies.  three  months  of  the  date  when  such  a 

vacancy  will  occur  in  the  ordinary  course  of  events,  the  Gov¬ 
ernor-General,  by  notification  as  aforesaid, — 

(a)  may,  in  the  case  of  a  nominated  Member,  nominate 

a  person  to  the  vacancy  ;  or 

( b )  shall,  in  the  case  of  a  Member  who  represents  any 

interest  specified  in  Regulation  II,  call  upon  the 
electorate  concerned  to  elect  a  person  for  the  purpose 
of  filling  the  vacancy  within  such  time  as  may  be 
prescribed  by  such  notification  : 

Provided  that — 


(a)  in  the  case  of  an  elected  Member,  the  election  shall, 
subject  to  the  provisions  of  Regulation  II,  relating 
to  alternate  elections  by  Members  of  the  classes 
specified  in  sub-heads  (xiii)  and  (xviii)  of  that 
Regulation,  always  be  made  by  the  same  electorate 
as  that  which  elected  the  Member  whose  place  is 
to  be  filled,  and  shall  be  subject  to  the  same  condi¬ 
tions  in  respect  of  eligibility  of  candidates  for  nomi¬ 
nation  as  those  which  governed  the  election  of  such 
Member,  and 


1  This  Regulation  was  substituted  for  the  original  Regulation  by  Notification 
No.  4 6,  dated  the  20th  August,  1915,  published  in  the  Calcutta  Gazette ,  dated  the 
25th  August,  1915. 

The  original  Regulation  ran  as  follows : — 

XI.  (1)  When  a  vacancy  occurs  in  the  case  of  a  Member  who  represents  any 
interest  specified  in  Regulation  II,  or  at  any  time  within  three  months  of  the  date- 
when  such  a  vacancy  will  occur  in  the  ordinary  course  of  events,  the  Governor 
General  shall,  by  notification  as  aforesaid,  call  upon  the  electorate  concerned 
to  elect  a  person  for  the  purpose  of  filling  the  vacancy  within  such  time  as  may  be 
prescribed  by  such  notification. 

(2)  When  a  vacancy  occurs  in  the  case  of  a  nominated  Member,  the  Governor 
General  may  nominate  any  person  to  the  vacancy  : 

Provided  that  when  a  casual  vacancy  occurs — 

(n)  in  the  case  of  an  elected  Member,  the  election  shall  always  be  made  by 
the  same  electorate  as  that  which  elected  the  Member  whose  place  is 
to  be  filled,  and  shall  be  subject  to  the  same  conditions  in  respect  of 
eligibility  of  candidates  for  nomination  as  those  which  governed  the 
election  of  such  Member,  and 

(b)  in  the  case  of  a  Member  nominated  as  representing  any  class  specified  in 
Regulation  I,  sub-head  B,  clause  ( b ),  the  person  nominated  shall  be 
selected  from  the  same  class. 
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(i b )  in  the  case  of  a  Member  nominated  as  representing 
any  class  specified  in  Regulation  T,  sub-head  B, 
clause  (b\  the  person  nominated  shall  be  selected 
from  the  same  class.] 


XII.  If  within  the  time  prescribed  by  a  notification  issued 

under  Regulation  VIII,  clause  (2),  or 
Failure  to  elect.  Regulation  XI,  [  *  *  J1  the  electorate 

concerned  fails  to  elect,  the  Governor-General  may  nominate 
at  his  discretion  any  person  who  is  eligible  for  election  by  such 
electorate. 


XIII.  The  power  of  making  laws  and  regulations,  and  of 

transacting  other  business  vested  in  the 
Quorum.  Legislative  Council  of  the  Governor-Gene¬ 

ral,  shall  be  exercised  only  when  fifteen  or  more  Additional 
Members  of  the  Council  are  present. 

XIV.  C1)  No  election  shall  be  valid  if  any  corrupt  practice 

is  committed  in  connection  therewith  by 

Corrupt  practice.  •,  .  ,  .  ,  ' 

the  candidate  elected. 


(2)  A  person  shall  be  deemed  to  commit  a  corrupt  practice 
within  the  meaning  of  these  Regulations — 


(/)  who,  with  a  view  to  inducing  any  voter  to  give  or 
to  refrain  from  giving  a  vote  in  favour  of  any 
candidate,  oners  or  gives  any  money  or  valuable 
consideration,  or  holds  out  any  promise  of  indivi¬ 
dual  profit,  or  holds  out  any  threat  of  injury, 
to  any  person,  or 


J  {it)  who  gives,  procures  or  abets  the  giving  of  a  vote  in 
the  name  of  a  voter  who  is  not  the  person  giving 
such  vote, 


(iiiy  [who  makes  any  payment  or  promise  of  payment 
on  account  of  the  conveyance  of  any  voter,  other 
than  himself,  to  or  from  any  place  for  the  purpose 
of  recording  a  vote  at  any  election  held  under 
these  Regulations,  or 


1  The  word,  figure  and  brackets  “Clause  (i)’1  were  repealed  by  Notification 
No.  46,  dated  the  20th  August,  1915,  published  in  the  Calcutta  Gazette ,  dated  the 
25th  August,  1915. 

%  Sub-clauses  (tit)  and  (iv)  enclosed  in  square  brackets  were  inserted  by 
Notification  No.  4 6,  dated  the  20th  August,  1915,  published  in  the  Calcutta 
Gazette ,  dated  the  25th  August,  1915. 
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(tv)  who  lets,  lends,  employs,  hires,  borrows  or  uses,  for 
the  purpose  of  conveying  any  voter  to  or  from 
any  place  for  the  purpose  of  recording  any  such 
vote,  any  vehicle,  horse  or  other  animal  which  is 
kept  or  used  by  any  person  for  the  purpose  of 
letting  out  on  hire  or  conveying  passengers  by 
hire : 


Provided  that  nothing  in  this  clause  shall  apply  to — 

(a)  any  such  letting  to  or  hiring  by  a  voter  at  his  own 
cost,  or  by  several  voters  at  their  joint  cost,  for 
his  or  their  own  use ;  or 


(b)  any  such  use  by 
himself.] 


a.  vuicr  ui 


' 


And  a  corrupt  practice  shall  be  deemed  to  be  committed 
by  a  candidate  if  it  is  committed  with  his  knowledge  and 
consent,  or  by  a  person  who  is  acting  under  the  general  or 
special  authority  of  such  candidate  with  reference  to  the 
election.  ~ 


Explanation. — A  “  promise  of  individual  profit  ”  includes 
a  promise  for  the  benefit  of  the  person  himself,  or  of  any  one/ 
in  whom  he  is  interested. 


XV.  No  election  shall  be  invalid  by  reason  of  a  non- 
Non-compliance  with  compliance  with  the  rules  contained  in  the 
ru,es*  Schedules  to  these  Regulations,  or  any 

mistake  in  the  use  of  forms  annexed  thereto,  if  it  appears  that 


the  election  was  conducted  in  accordance  with  the  principles 
laid  down  in  such  rules,  and  that  such  non-compliance  or 
mistake  did  not  affect  the  result  of  the  election. 


XVI.  (I)  If  the  validity  of  any  election  is  brought  in  . 

Disputes  as  to  validity  question  by  any  person,  qualified  either 
of  elections.  to  be  elected  or  to  vote  at  such  election  on 

the  ground  of  the  improper  rejection  or  reception  of  a  nomina- 
tion  or  of  a  vote,  or  of  any  corrupt  practice  in  connection  with 
such  election,  or  for  any  other  cause,  such  person  may,  at  any 
time  within  fifteen  days  from  the  date  of  the  publication  of  the 
result  of  such  election  in  the  Gazette  of  India ,  apply  to  the 
Governor-General  in  Council  to  set  aside  such  election. 

(2)  The  Governor-General  in  Council  shall,  after  such 
inquiry  (if  any)  as  he  may  consider  necessary,  declare,  by 
notification  as  aforesaid,  whether  the  candidate  whose  election 
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is  questioned  or  any  or  what  other  person  was  duly  elected, 
or  whether  the  election  was  void. 

(3)  If  the  election  is  declared  void,  the  Governor-General 
shall,  by  notification  as  aforesaid,  call  upon  the  electorate  con¬ 
cerned  to  elect  another  person  within  such  time  as  may  be 
prescribed  by  such  notification. 

(4)  If  within  the  time  so  prescribed  the  electorate  fails 
to  elect,  the  Governor-General  may  nominate  any  person  who  is 

le  for  election  by  such  electorate. 


V  XVII.  The  decision  of  the  Governor-General  in  Council 


First  elections. 


on  any  question  that  may  arise  as  to  the 
intention,  construction  or  application  of 
these  Regulations  shall  be  final. 

XVIII.  (1)  As  soon  as  conveniently  may  be  after  these 

Regulations  come  into  force,  a  Council  shall 
be  constituted  in  accordance  with  their 

provisions. 

(2)  For  this  purpose  the  Governor-General  shall,  by 
notification  as  aforesaid,  call  upon  the  electorates  referred  to  in 
Regulation  III  to  proceed  to  elect  Members  in  accordance  with 
these  Regulations  within  such  time  as  may  be  prescribed  by 
suclr notifibcition. 

(3)  If  within  the  time  so  prescribed  any  such  class  fails 
to  elect,  the  Governor-General  may  nominate  at  his  discretion 
for  a  period  not  exceeding  six  months  any  person  who  is  eligible 
for  election  by  such  class. 

.  , ,  ,  -,,,s 

II.  Regulations  for  the  Discussion  of  the  Annual  Financial 
Statement  in  the  Legislative  Council  of  the 
Governor-  General. 


Definitions. 

i.  In  these  rules — 

( 1)  “President’.’  means — 

(1 a )  the  Governor-General,  or 

ft-  • 

(b)  the  President  nominated  by  the  Governor-General  in 
Council  under  section  6  of  the  Indian  Councils  Act,  1861,  or 

( c )  the  Vice-President  appointed  by  the  Governor-General 
under  section  4  of  the  Indian  Councils  Act,  1909,  or 

(a)  the  Member  appointed  to  preside  under  rule  27  ; 

*  1 
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(2)  “Member  in  charge”  means  the  Member  of  the  Council 
of  the  Governor-General  to  whom  is  allotted  the  business  of  the 
Department  of  the  Government  of  India  to  which  the  subject 
under  discussion  belongs,  and  includes  any  Member  to  whom 
such  Member  in  charge  may  delegate  any  function  assigned  to 
him  under  these  rules; 

(3)  “Finance  Member”  means  the  Member  in  charge  of 
the  Finance  Department  of  the  Government  of  India  ; 

(4)  “Secretary”  means  the  Secretary  to  the  Government 
of  India  in  the  Legislative  Department,  and  includes  the  De¬ 
puty  Secretary  and  every  person  for  the  time  being  exercising 
the  fuuttlhns  of  the  Secretary  ; 

(5)  “Financial  statement”  means  the  preliminary  financial 
estimates  of  the  Governor-General  in  Council  for  the  financial 
year  next  following  ;  and 

(6)  “Budget”  means  the  Financial  Statement  as  finally 
settled  by  the  Governor-General  in  Council. 

A. -THE  FINANCIAL  STATEMENT. 

General  Order  of  Discussion. 

II.  (1)  On  such  day  as  may  be  appointed  in  this  behalf 
by  the  Governor-General,  the  Financial  Statement  with  an 
explanatory  memorandum  shall  be  presented  to  the  Council 
every  year  by  the  Finance  Member,  and  a  printed  copy  shall 
be  given  to  every  Member. 

.-AJd  ■  v‘l *44<*  'Sf'i't. 

(2)  No  discussion  of  the  Financial  Statement  shall  be 
permitted  on  such  day. 

III.  (1)  On  such  later  day  as  may  be  appointed  in  this 
behalf  by  the  Governor-General,  the  first  stage  of  the  dis¬ 
cussion  of  the  Financial  Statement  in  Council  shall  commence. 

(2)  1  [On  this  day,  after  the  Finance  Member  has  stated 
any  changes  in  the  figures  of  the  Financial  Statement  which 
circumstances  may  since  have  rendered  necessary,  and  has 
made  any  explanations  of  that  Statement  which  he  may  think 
fit,  a  general  discussion  of  the  Financial  Statement  shall  take 
place. 

O')  At  such  discussion  any  Member  shall  be  at  liberty  to 
offer  any  observations  he  may  wish  to  make  on  the  Statement 


V 


1  For  Sub-rule  (2)  of  rule  3  of  the  Regulations  of  1909  the  following  were 

substituted  by  Notification  No,  14  dated  Delhi,  the  7th  February,  1918. 
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as  a  whole,  or  on  any  question  of  principle  involved,  but  no 
Member  shall  be  permitted  to  move  any  resolution  nor  shall 
the  statement  be  submitted  to  the  vote  of  the  Council. 

j  — 


(4)  The  Finance  Member  shall  have  a  general  right  of  reply 
^  . 
at  the  end  of  the  discussion. 


(5)  It  shall  be  open  to  the  President,  if  he  thinks  fit,  to 
prescribe  a  time  limit  for  speeches.] 


1[III  A.  (1)  On  such  day  after  the  general  discussion  of  the 
Financial  Statement,  as  may  be  appointed  in  this  behalf  by  the 
Governor-General,  the  second  stage  of  the  discussion  of  the 
Financial  Statement  shall  commence. 


(2)  On  this  day  any  Member  shall  be  at  liberty  to  move 
any  resolution  entered  in  his  name  in  the  list  of  business  rela¬ 
ting  to  any  alteration  in  taxation,  any  new  loan,  or  any  addi- 
tional  grant  to  Local  Governments,  proposed  or  mentioned  in 
such  Statement  or  explanatory  memorandum  ;  and  the  Council 


shall  thereupon  proceed  to  discuss  each  such  resolution  in  the 
manner  hereinafter  prescribed.] 


IV.  (1)  The 1  2  [third]  stage  of  the  discussion  of  the  Financial 
Statement  shall  commence  as  soon  as  may  be  after  all  the 
resolutions  which  may  be  moved  as  aforesaid  have  been 
disposed  of. 


(2)  In  this  stage  each  head  or  group  of  heads  specified  in 
the  Statement  contained  in  the  Schedule  appended  to  these 
rules  as  being  open  to  discussion,  shall  be  considered  separately 
according  to  such  grouping  as  the  Member  in  charge  may 
determine. 


(3)  The  consideration  of  a  particular^. head  or  group  of 
heads  shall  be  introduced  by  the  Member  in  charge  with  such 
explanations,  supplementing  the  information  contained  in  the 
Financial  Statement,  as  may  appear  to  him  to  be  necessary. 

(4)  Any  Member  shall  then  be  at  liberty  to  move  any 
resolution  relating  to  any  question  covered  by  any  such  head 
or  group  of  heads  which  may  be  entered  in  his  name  in  the 
list  of  business,  and  the  Council  shall  thereupon  proceed  to  dis¬ 
cuss  every  such  resolution  in  the  manner  hereinafter  prescribed. 


1  This  new  rule  was  added  by  Notification  No.  14  dated  Delhi,  the  7th 
February,  1918. 

2  The  word  “third'’  was  substituted  for  the  word  “Second”  by  Notification 
No.  14  dated  Delhi,  the  7th  February,  1918. 

.  '  .  • 
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Subjects  excluded  from  discussion . 

V.  No  discussion  shalLbe  permitted  in  regard  to  any  of 
the  following  subjects,  namely 

(a)  any  subject  removed  from  the  cognizance  of  the 
Legislative  Council  of  the  Governor-General  by  section  22  of 
the  Indian  Councils  Act,  1861  ;  or 

(b)  any  matter  affecting  The  relations  of  His  Majesty’s 
Government  or  of  the  Governor-General  in  Council  with  any 
foreign  State  or  any  native  State  in  India  ;  or 

( c )  any  matter  under  adjudication  by  a  Court  of  law 
having  jurisdiction  in  any  part  of  His  Majesty’s  Dominions. 


v 


/ 


W 


/■ 


Resolutions. 


VI.  No  resolution  shall  be  moved  which  does  not  comply 
with  the  following  conditions,  namely  : 

(a)  it  shall  be  in  the  form  of  a  specific  recommendation 
addressed  to  the  Governor-General  in  Council  ;  ' 

(b)  it  shall  be  clearly  and  precisely  expressed  and  shall 
raise  a  definite  issue  ; 

(c)  it  shall  not  contain  arguments,  inferences,  ironical 
expressions  or  defamatory  statements,  nor  shall  it  refer  to  the 
conduct  or  character  of  persons  except  in  their  official  or  public 
capacity  ; 

*  /  {d)  it  shall  not  challenge  the  accuracy  of  the  figures  of  the 
Financial  Statement  ;  and 

(i e )  it  shall  be  directly  relevant  to  some  entry  in  the 
Financial  Statement  *[or  explanatory  memorandum.] 

VII.  A  Member,  who  wishes  to  move  a  resolution,  shall 
give  notice  in  writing  to  the  Secretary  at  least  two  clear  days  > 
before  the  commencement  of  the  stage  of  the  discussion  to 
which  the  resolution  relates,  and  shall  together  with  the  notice 
submit  a  copy  of  the  resolution  which  he  wishes  to  move. 

VIII.  The  President  may  disallow  any  resolution  or  part 
of  a  resolution  withouT”’'giving  any  reason  therefor  other  than 
that  in  TusT^opinion  it  cannot  be  moved  consistently  with  the 
public  interests  or  that  iTsTiould  be  moved  in  the  Legislative 
Council  of  a  Local  Government. 


1  The  words  in  square  brackets  were  added  by  Notification  No.  14  dated 
Delhi,  the  7th  February,  1918. 
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IX.  (i)  No  discussion  in  Council  shall  be  permitted  in 
respect  of  any  order  of  the  President  under  rule  VIII. 

(2)  A  resolution  that  has  been  disallowed  shall  not  be 
entered  in  the  proceedings  of  the  Council. 

X.  Resolutions  admitted  by  the  President  shall  be  entered 
in  the  list  of  business  in  such  order  as  he  may  direct. 


Discussion  of  Resolutions. 

XA.  (1) 1  2[A  Member  in  whose  name  a  resolution  appears 
on  the  list  of  business  shall,  when  palled  on,  either — 


(a)  withdraw -  the  resolution,  in  which  case  he  shall 
confine  himself  to  a  mere  statement  to  that  effect  ;  or 


(< b )  move  the  resolution,  in  which  case  he  shall  commence 
his  speech  by  a  formal  motion  in  the  terms  appear¬ 
ing  on  the  list  of  business. 

(2)  If  the  Member  when  called  on  is  absent,  the  resolution 
standing  in  his  name  shall  be  considered  to  have  been  with- 
drawn.] 


XI.  (1)  After  the  mover  of  a  resolution  has  spoken,  other 
Members  may  speak  to  the  motion  in  such  order  as  the  Presi¬ 
dent  may  direct,  and  thereafter  the  mover  may  speak  once  by 

r  j  V>;..  * 

way  of  reply. 

(2)  2[No  Member  shall  speak  more  than  once  to . any 

motion  except  with  the  permission  of  the  President  for  tlie  pur¬ 
pose  of  making  an  explanation  : 

Provided  that  the  mover  may  speak  in  reply  and  the 
Member  in  charge  may  submit  any  final  observations  which  he 
may  wish  to  make.] 

f 

**  XII.  No  speech  3[  *  *  ]  shall  exceed  fifteen  minutes 

in  duration.  1;  '■*  < 

“•wwt.ws'' 

1  The  whole  of  this  new  rule  was  added  by  Notification  No.  14  dated 
Delhi,  the  7th  February,  1918. 

2  This  sub-rule  was  substituted  by  Notification  No.  14  dated  Delhi,  the  7th 
February,  1918. 

3  The  words  “except  with  the  permission  of  the  President”  have  been 
omitted  by  notification  No.  14  dated  Delhi,  the  7th  February,  1918. 
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1  [Provided  that  the  mover  of  a  resolution,  when  moving  the 
same,  the  Member  in  charge,  when  speaking  for  the  first  time, 
and,  with  the  permission  of  the  President,  any  other  Member  j 
may  speak  for  thirty  minutes.]  1 


'  *•  .r,  mw  * f  * 

XIII.  The  discussion  of  a  resolution  shall  be  limited  to 
the  subject  of  the  resolution,  and  shall  not  extend  to  any  matter 
as  to  which  a  resolution  may  not  be  moved. 

XIV.  2[(i)  A  Member  who  has  moved  a  resolution  shalL /* 
not  withdraw  the  same  except  by  leave  of  the  Council. 

|  .'i  li  »*  ij-* ." ^ 

(2)  No  discussion  shall  be  permitted  on  a  motion  for  leave 
to  withdraw  except  with  the  permission  of  the  President.] 

XV.  When,  in  the  opinion  of  the  President,  a  resolution  has 
been  sufficiently  discussed,  he  may  close  the  discussion  by 
calling  upon  the  Mover  to  reply  and  the  Member  in  charge  to 
submit  any  final  observations  which  he  may  wish  to  make  ; 

Provided  that  the  President  may  in  all  cases  address  the  / 
Council  before  putting  the  question  to  the  vote. 

XVI.  3[When  any  resolution  involving  several  points  has 
been  discussed,  it  shall  be  in  the  discretion  of  the  President  to 
divide  the  resolution  and  put  each  or  any  point  -separately  to 
the  vote  as  he  may  think  fit.] 

XVII.  (1)  Every  question  shall  be  resolved  in  the  affirma-  / 
tive  or  in  the  negative  according  to  the  majority  of  votes. 

(2)  Votes  may  be  taken  by  voices  or  by  division  and  shall 
be  taken  by  division  if  any  Member  so  desires. 

(A  The  President  shall  determine  the  method  of  taking 

,  j  •  •  • 

votes  by  division. 

XVI Ii: . (1)  The  President  may  assign  such  time  as  with 

due  regard  to  the  public  interests  he  may  consider  reasonable 
for  the  diSC'assib'ti'df'resoTutions  or  of  any  particular  resolution. 

(2)  Every  resolution  which  shall  not  have  been  put  to  the 
vote  within  the  time  so  assigned  shall  be  considered  to  have 
een  withdrawn. 


/:■ 


1  This  new  proviso  was  substituted  by  Notification  No.  14  dated  Delhi,  the 
7th  February,  1918 

2  This  new  rule  was  substituted  by  Notification  No.  14,  dated  Delhi,  the  7th 
February,  1918. 

3  This  new  rule  was  substituted  by  Notification  No.  14,  dated  Delhi,  the  7th 
February,  1918. 
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*•  XIX.  Every  resolution,  if  carried,  shall  have  effect  only,  as 
a  recommendation  to  the  Governor-General  in  Council. 

XX.  (1)  When  a  question  has  been  discussed  at  a  meeting 

of  the  Council,  or  when  a  resolution  has  been1  [  *  *  *  ] 

/withdrawn  under  rule  XIV  no  resolution  raising  substantially 

.  1  .  1111  .  ...  . 

the  question  shall  be  moved  within  one  year. 

(2)  2 3 4 [When  a  resolution  has  been  disallowed  under  rule 

VIII,  no  resolution  raising  substantially  the  same  question 
shall  be  moved  during  the  same  session.] 

B.-  THE  BUDGET. 

XXI.  (1)  On  or  before  the  24th  day  of  March  in  every  year 
the  Budget  shall  be  presented  to  the  Council  by  the  Finance 
Member,  who  shall  describe  the  changes  that  have  been  made 
in  the  figures  of  the  Financial  Statement,  and  shall  explain  why 
any  resolutions  passed  in  Council  have  not  been  accepted. 

(2)  A  printed  copy  of  the  Budget  shall  be  given  to  each 
Member. 

(3)  s[No  discussion  of  the  Budget  shall  be  permitted  nor 
shall  it  be  submitted  to  the  vote  of  the  Council,  but  the  Presi¬ 
dent  may  make  such  observations  in  regard  thereto  as  he  may 
consider  necessary.] 


XXII.* 

XXIII5. 


* 


* 


* 


* 


* 


C.-GENERAL. 

XXIV.  (1)  Every  Member  shall  speak  from  his  place, 

shall  rise  when  he  speaks  and  shall  address  the  Chair. 

* 

(2)  At  any  time,  if  the  President  rises,  any  Member  speak¬ 
ing  shall  immediately  resume  his  seat. 

XXV.  (1)  Any  Member  may  send  his  speech  in  print  to  the 
Secretary  not  less  thatl'Two  clear  days  before  the  day  fixed  for 


1  The  words  “disallowed  under  rule  viii  or”  have  been  omitted  by  Notifica¬ 
tion  No.  14,  dated  Delhi,  the  7th  February,  1918. 

2  This  sub-rule  was  added  by  Notification  No.  14,  dated  Delhi,  the  7th 
February,  1918. 

3  This  sub-rule  was  added  by  Notification  No.  14,  dated  Delhi,  the  7th 
February,  1918. 

4  Both  these  rules  were  omitted  by  Notification  No.  14,  dated  Delhi,  the  7th 

February,  1918. 
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the  discussion  of  a  resolution,  with  as  many  copies  as  there  are 
Members  and  the  Secretary  shall  cause  one  of  such  copies  to  be 
su pplied  To  every  Mem berr" y***7~T. "TT**"* 

(2 )  Any  such  speech  may  at  the  direction  of  the  President 
be  taken  as  read. 


XXVI.  ^1)  The  President  shall  preserve  order,  and  all 
points  of  order  shall  be  decided  by  him. 

(2)  No  discussion  on  any  point  of  order  shall  be  allowed 
unless  the  President  thinks  fit  to  take  the  opinion  of  the  Council 
thereon 

(3)  Any  Member  may  at  any  time  submit  a  point  of  order 
to  the  decision  of  the  President. 

(4)  The  President  shall  have  all  powers  necessary  for  the 

VI/  I  ✓ 

purpose  of  enforcing  his  decisions. 


XXVII.  The  Governor-General  may  appoint  a  Member  of 
the  Council  to  preside  in  his  place,  or  in  that  of  the  Vice-Presi¬ 
dent,  on  any  occasion  on  which  the  Financial  Statement1  [*  *  *} 
or  any  portion  thereof  is  discussed  in  the  Council. 


\  /km*  wygivJ  V 


XXVIII.  The  President,  for  sufficient  reason,  may 

1  r  1  c  .  . 

suspend  any  of  the  foregoing  rules. 


4T 


1  The  words  “or  the  Budget”  have  been  omitted  by  Notification  No.  14, 
dated  Delhi,  7th  February,  1918. 


THE  SCHEDULE. 

Heads  Open  to  or  excluded  from  discussion  under  Rule  IV. 
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*  Mainly  Court-fees  and  fines. 

f  These  heads  include  certain  statutory  charges,  which  will  be  excluded  from  debate. 
|  This  head  deals  purely  with  interest,  sinking  funds  and  annuities. 
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III.  Regulations  for  the  Discussion  of  Matters  of  General 
Public  Interest  in  the  Legislative  Council 
of  the  Governor-General. 

Definitions. 

I.  In  these  rules — 

(1)  “President”  means — 

(a)  the  Governor-General,  or 

(b)  the  President  nominated  by  the  Governor-General  in 
Council  under  section  6  of  the  Indian  Councils  Act,  1861,  or 

(. c )  the  Vice-President  appointed  by  the  Governor- 
General  under  section  4  of  the  Indian  Councils  Act,  1909,  or 

( d )  the  Member  appointed  to  preside  under  rule  XXVII. 

(2)  “Member  in  charge”  means  the  Member  of  the  Council 
of  the  Governor-General  to  whom  is  allotted  the  business  of  the 
Department  of  the  Government  of  India  to  which  the  subject 
under  discussion  belongs,  and  includes  any  Member  to  whom 
such  Member  in  charge  may  delegate  any  function  assigned  to 

1  •  i  .  0  o  y  o 

him  under  these  rules  ;  and 

(3)  “Secretary”  means  Secretary  to  the  Government  of 
India  in  the  Legislative  Department,  and  includes  the  Deputy 
Secretary  and  every  person  for  the  time  being  exercising  the 
functions  of  the  Secretary. 

Matters  open  to  discussion. 

II.  Any  matter  of  general  public  interest  may  be  discussed 
in  the  Council  subject  to  the  following  conditions  and  restric¬ 
tions. 

III.  No  such  discussion  shall  be  permitted  in  regard  to 
any  of  the  following  subjOT^^ftfflf!^ 

(a)  any  subject  removed  from  the  cognizance  of  the  Legis¬ 
lative  Council  of  the  Governor-General  by  section  22  of  the 
Indian  Councils  Act,  1861  ;  or 

( b )  any  matter  affecting  the  relations  of  His  Majesty’s 
Government  or  of  the  Governor-General  in  Council  with  any 
Foreign  State  or  any  Native  State  in  India  ;  or 

(c)  any  matter  under  adjudication  by  a  Court  of  Law 
having  jurisdiction  in  any  part  of  His  Majesty’s  Dominions. 
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Resolutions. 

IV.  Subject  to  the  restrictions  contained  in  rule  III,  any 
Member  may  move  a  resolution  relating  to  a  matter  of  general 
public  interest"':' '  ■  •  m  m ■  * 

Provided  that  no  resolution  shall  be  moved  which  does  not 
comply  with  the  following  conditions,  namely  : — 

(a)  it  shall  be  in  the  form  of  a  specific  recommendation 
addressed  to  the  GoveraorrGeneral''irC<mc»T”'^ 

(< b )  it  shall  be  clearly  and  precisely  expressed  and  shall 
raise  a  definite  issue  ;  and 

(c)  it  shall  not  contain  arguments,  inferences,  ironical 

*  -  jt 


& 


expressions  or  defamatory  statements,  not  shall  it  refer  to  the 
conduct  or  character  of  persons  ekcept  in  their  official  Or  public 


*«**#**,*-  ••  *  VWfif  > • \ 


capacity. 

V.  A  Member,  who  wishes  to  move  a  resolution,  shall 
give  notice  in  writing  to  the  Secretary,  at  least  fifteen  clear 
days  before  the  meeting  of  the  Council  at  which  he  desires  to 
move  the  same,  and  shall,  together  with  the  notice,  submit  a 
copy  of  the  resolution  which  he  wishes  to  move  : 

Provided  that  the  President  may  allow  a  resolution  to  be 
moved  with  shorter  notice  than  fifteen  days,  and  may,  in  any 
case,  require  longer  notice  or  may  extend  the  time  for  moving 
the  resolution. 


VI.  (1)  The  Secretary  shall  submit  every  resolution  of  which 
notice  has  been  given  to  hte  in  accordance  with  rule  V  to  the 
President,  who  may  either  admit  it  or,  when  any  resolution  is 
not  Ffafried  in  accordance  with  rfrle  IV,  cause  it  to  be  returned  to 
the  Member  concerned  for  the  purpose  of  amendment. 

(2)  If  the  Member  does  not,  within  such  time  as  the  Presi¬ 
dent  may  fix  in  this  behalf,  re-submit  the  resolution  duly 
amended,  the  resolution  shall  be  deemed  to  have  been  with- 
drawn. 

VII.  The  President  may  disallow  any  resolution  or  part  of 
a  resolution  without  giving  any  reason  therefor  other  than  that 
in  his  opinion  it  cannot  be  moved  consistently  with  the  public 
interests  or  that  it  should  be  moved  in  the  Legislative  Council 
of  a  Local  Government. 

VIII.  (1)  No  discussion  in  Council  shall  be  permitted  in 
respect  of  any  order  of  the  President  under  rule  VI  or  rule  VII. 

24 
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(2)  A  resolution  which  has  been  disallowed  shall  not  be 
entered  in  the  proceedings  of  the  Council. 

IX.  Resolutions  admitted  by  the  President  shall  be  entered 
in  the  list  of  business  for  the  day  in  the  order  in  which  they  are 
received  by  the  Secretary  : 

Provided  that  the  President  may  give  priority  to  any  re¬ 
solution  which  he  may  consider  to  be  of  urgent  public  interest, 
or  postpone  the  moving  of  any  resolution. 

Discussion  of  Resolutions. 


X.  The  discussion  of  resolutions  shall  take  place  after  all 
the  other  business  of  the  day  has  been  concluded. 

J[XA.  (1)  A  Member  in  whose  name  a  resolution  appears 
on  the  list  of  business  shall,  when  called  on,  either — 

(a)  withdraw  the  resolution,  in  which  case  he  shall  con¬ 

fine  himself  to  a  mere  statement  to  that  effect  ;  or 

(b)  move  the  resolution,  in  which  case  he  shall  commence 

his  speech  by  a  formal  motion  in  the  terms 
appearing  on  the  list  of  business. 

(2)  If  the  Member  when  called  on  is  absent,  the  resolution 
standing  in  his  name  shall  be  considered  to  have  been  with¬ 
drawn.] 

XI.  (1)  After  the  Mover  of  a  resolution  has  spoken,  other 
Members  may  speak  to  the  motion  in  such  order  as  the  Presi¬ 
dent  may  direct,  and  thereafter  the  Mover  may  speak  once 
by  way  of  reply. 


2[(2)  No  Member  shall  speak  more  than  once  to  any  motion 
except  with  the  permission  of  the  President  for  the  purpose  of 
making  an  explanation  :  — 

Provided  that  the  Mover  may  speak  in  reply  and  the 
Member  in  charge  may  submit  any  final  observations  which 
he  may  wish  to  make.] 

XII.  No  speech,  except  with  the  permission  of  the  Presi¬ 
dent,  shall  exceed  fifteen  minutes  in  duration  : 

rnnw,  ,r.- 

\  Jhte  whoIe  of  this  new  rule  was  added  by  Notification  No.  15,  dated  Delhi, 
the  7th  February,  1918. 

*  This  ?ub-rule  was  substituted  by  Notification  No.  15,  dated  Delhi,  the  7th 

So* * 
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Provided  that  the  Mover  of  a  resolution,  when  moving  the 
same,  and  the  Member  in  charge  1  [when  speaking  for  the  first 
time]  may  speak  for  thirty  minutes. 

XIII.  (1)  Every  Member  shall  speak  from  his  place,  shall 
rise  when  he  speaks  and  shall  address  the  Chair. 

(2)  At  any  time,  if  the  President  rises,  any  Member  speak¬ 
ing  shall  immediately  resume  his  seat. 

XIV.  (1)  Any  Member  may  send  his  speech  in  print  to 
the  Secretary  not  less  than  two  clear  days  before  the  day 
fixed  for  the  discussion  of  a  resolution,  with  as  many  copies 
as  there  are  Members  and  the  Secretary  shall  cause  one  of  such 
copies  to  be  supplied  to  each  Member. 

(2)  Any  such  speech  may  at  the  discretion  of  the  Presi¬ 
dent  be  taken  as  read. 

XV.  The  discussion  of  a  resolution  shall  be  limited  to 
the  subject  of  the  resolution,  and  shall  not  extend  to  any 
matter  as  to  which  a  resolution  may  not  be  moved. 

XVI.  When  a  resolution  is  under  discussion  any  Member 
may,  subject  to  all  the  restrictions  and  conditions  relating  to 
resolutions  specified  in  rules  III  and  IV,  move  an  amendment 
to  such  resolution  : 


Provided  that  an  amendment  may  not  be  moved  which 

t  1  4 1  re  l  c  a  •  a. 

has  merely  the  effect  of  a  negative  vote. 


[.  (1)  If  a  copy  of  such  amendment  has  not  been  sent 
to  the  Secretary  at  least  three  clear  days  before  the  day  fixed 
for  the  discussion  of  the  resolution,  any  Member  may  object 
to  the  moving  of  the  amendment ;  and  such  objection  shall 
prevail  unless  the  President  in  exercise  of  his  power  to  suspend 
any  of  these  rules  allows  the  amendment  to  be  moved. 

(2)  The  Secretary  shall,  if  time  permits,  cause  every 
amendment  to  be  printed  and  send  a  copy  for  the  information 
of  each  Member. 

1  *W'  1  .1  *  f 

XVIII.  2[(i)  A  Member  who  has  moved  a  resolution  or  an 
amendment  of  a  resolution  shall  not  withdraw  the  same  except 
by  leave  of  the  Council. 


1  The  words  in  square  brackets  were  inserted  by  Notification  No.  15,  dated 
Delhi,  the  7th  February,  1918. 

2  This  rule  was  substituted  by  Notification  No.  15,  dated  Delhi,  the  7th 
February,  1918. 
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(2)  No  discussion  shall  be  permitted  on  a  motion  for  leave 
to  withdraw  except  with  the  permission  of  the  President.] 

XIX.  When,  in  the  opinion  of  the  President,  a  resolution 
and  any  amendment  thereto  have  been  sufficiently  discussed, 
he  may  close  the  discussion  by  calling  upon  the  Mover  to  reply 
and  the  Member  in  charge  to  submit  any  final  observations 
which  he  may  wish  to  make  : 

Provided  that  the  President  may  in  all  cases  address  the 
Council  before  putting  the  question  to  the  vote. 


XX.  (1)  When  an  amendment  to  any  resolution  is  moved, 
or  when  two  or  more  such  amendments  are  moved,  the 
President  shall,  before  taking  the  sense  of  the  Council  thereon, 
state  or  read  to  the  Council  the  terms  of  the  original  motion 
and  of  the  amendment  or  amendments  proposed. 

(2)  It  shall  be  in  the  discretion  of  the  President  to  put 
first  to  the  vote  either  the  original  motion  or  any  of  the  amend¬ 
ments  which  may  have  been  brought  forward. 

XXI. 1  2[When  any  resolution  involving  several  points 
has  been  discussed,  it  shall  be  in  the  discretion  of  the  President 
to  divide  the  Resolution  and  put  each  or  any  point  separately 
to  the  vote  as  he  may  think  fit.l 

'  -►jrwWMWBm,  J 


XXII.  (1)  Every  question  shall  be  resolved  in  the  affirma¬ 
tive  or  in  the  negative  according  to  the  majority  of  votes. 

(2)  Votes  may  be  taken  by  voices  or  by  division  and 
shall  be  taken  by  division  if  any  Member  so  desires. 

(3)  The  President  shall  determine  the  method  of  taking 
votes  by  division. 

General. 

XXIII.  (1)  The  President  may  assign  such  time  as,  with 

1  1  i  ,1  |  1*  •  .  .  n  *  ’  «*.**fe 

due  regard  to  the  public  interests,  he  may  consider  reasonable 
for  the  discussion  of  resolutions  or  of  any  particular  resolution. 

(2)  Every  resolution  which  shall  not  have  been  put  to  the 
vote  within  the  time  so  assigned  shall  be  considered  to  have 
been  withdrawn.  —  . . 

XXIV.  Every  resolution,  if  carried,  shall  have  effect  only 
as  a  recommendation  to  the  Governor-General  in  Council. 


1  This  new  rule  was  substituted  by  Notification  No.  15,  dated  Delhi,  the  7th 

February,  1918. 
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XXV.  1 * 3[(i)  When  a  question  has  been  discussed  at  a  meet¬ 
ing  of  the  Council,  or  when  a  resolution  Has  been  a  [*  *]  with¬ 
drawn  under  rule  XVIII,  no  resolution  or  amendment  raising 
substantially  the  same  question  shall  be  moved  within  one  year. 

3 [(2)  When  a  resolution  has  been  disallowed  under  rule  VII, 
no  resolution  raising  substantially  the  same  question  shall  be 
moved  during  the  same  session.! 

XXVI.  (1)  The  President  shall  preserve  order,  and  all 
points  of  order  shall  be  decided  by  him, 

(2)  No  discussion  on  any  point  of  order  shall  be  allowed 
unless  the  President  thinks  fit  to  take  the  opinion  of  the'  Council 
thereon. 

(3)  Any  Member  may  at  any  time  submit  a  point  of  order 
to  the  decision  of  the  President. 


(4)  The  President  shall  have  all  powers  necessary  for  the 
purpose  of  enforcing  his  decisions. 

4/  XXVII.  The  Governor-General  may  appoint  a  Member 

of  the  Council  to  preside  in  his  place,  or  in  that  of  the  Vice- 

—  -  -  -  -  -  • 


President,  on  any  occasion  on  which  a  matter  of  general  public 
interest  is  discussed  in  the  Council. 

XXVIII.  The  President,  for  sufficient  reason,  may  sus¬ 
pend  any  of  the  foregoing  rules. 

IV.  Regulations  for  the  Asking  of  Questions  in  the  Legislative 
Council  of  the  Governor -General. 

I,  In  these  rules — 

(1)  “President”  means — 

(a)  the  Governor-General,  or 

(1 b )  the  President  nominated  by  the  Governor-General  in 
Council  under  Section  6  of  the  Indian  Councils  Act,  1861,  or, 

( c )  the  Vice-President  appointed  by  the  Governor-General 
under  section  4  of  the  Indian  Councils  Act,  1909. 

(2)  “Member  Th  charge”  means  the  Member  of  the  Council 
of  the  Governor-General  to  whom  is  allotted  the  business  of  the 


1  The  number  2 5  has  been  re-numbered  25  (1)  by  Notification  No.  15,  dated 
Delhi,  the  7th  February,  1918. 

8  The  words ‘‘disallowed  under  rule  7  or”  have  been  omitted  by  Notification 
No.  15,  dated  Delhi,  the  7th  February,  1918. 

3  Sub-rule  (2)  was  added  by  Notification  No.  15,  dated  Delhi,  the  7th 
February,  1918;  >  1  i 
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Department  of  the  Government  of  India  to  which  the  subject 
of  the  question  belongs,  and  includes  any  Member  to  whom 
such  Member  in  charge  may  delegate  any  function  assigned  to 
him  under  these  rules  ;  and 

(3)  “Secretary”  means  the  Secretary  to  the  Government 
of  India  in  the  Legislative  Department,  and  includes  the  Deputy 
Secretary  and  every  person  for  the  time  being  exercising  the 
functions  of  the  Secretary.  ‘ 

v  II.  Any  question  may  be  asked  by  any  Member  subject 
to  the  following  conditions  and  restrictions. 

III.  No  question  shall  be  permitted  in  regard  to  any  01 
the  following  subjects,  namely 

(a)  any  matter  affecting  the  relations  of  His  Majesty’s 
Government  or  of  the  Governor-General  in  Council  with  any 
Foreign  State  or  with  any  Native  State  in  India,  or 

(0)  any  matter  under  adjudication  by  a  Court  of  Law 
having  jurisdiction  in  any  part  of  His  Majesty’s  Dominions/ 

IV.  No  question  shall  be  asked  unless  it  complies  with 

the  following  conditions,  namely  : —  .^<*****m 

(a)  it  shall  be  so  framed  as  to  be  merely  a  request  for 
information, 

It  shall  not  be  of  excessive  length, 


V 


(c)  it  shall  not  contain  arguments,  inferences,  ironical 
expressions  or  defamatory  statements,  nor  shall  it  refer  to  the 
conduct  or  character  of  persons  except  in  their  official  or  public 
capacity,  and 

(d)  it  shall  not  ask  for  an  expression  of  an  opinion  or  the 
solution  of  a  hypothetical  proposition. 

V.  In  matters  which  are  or  have  been  the  subject  of 
controversy  between  the  Governor-General  in  Council  and  the 
Secretary  of  State  or  a  Local  Government  no  question  shall  be 
jasked  except  as  to  matters  of  fact,  and  the  answer  shall  be 
^confined  to  a  statement  of  facts. 

VI.  A  Member  who  wishes  to  ask  a  question  shall  give 
notice  in  writing  to  the  Secretary  at  least  ten  clear  days 
before  the  meeting  of  the  Council  at  which  he  desires  to  put  the 
question  and  shall,  together  with  the  notice,  submit  a  copy  of 
the  question  which  he  wishes  to  ask 

Provided  that  the  President  may  allow  a  question  to  be  put 
with  shorter  notice  than  ten  days  and  may  in  any  case  require 
donger  notice  or  may  extend  the  time  for  answering  a  question. 
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VII.  (i)  The  Secretary  shall  submit  every  question  of 
which  notice  has  been  given  to  him  in  accordance  with  rule 
VI  to  the  President,  who  may  either  allow  it  or,  when  any 
question  is  not  framed  in  accordance  with  rules  IV  and  V,  cause 
it  to  be  returned  to  the  Member  concerned  for  the  purpose  of 
amendment. 

(2)  If  the  Member  does  not,  within  such  time  as  the 
President  may  fix  in  this  behalf,  re-submit  the  question  duly 
amended,  the  question  shall  be  deemed  to  have  been  with¬ 
drawn. 

VIII.  The  President  may  disallow  any  question,  or  any 
part  of  a  question,  without  giving  any  reason  therefor  other  than 
that  in  his  Opinion  it  cannot  be  answered  consistently  with 
the  public  interests  or  that  it  should  be  put  in  the  Legislative 
Council  of  a  Local  Government. 

IX.  No  discussion  in  Council  shall  be  permitted  in  respect 
of  any  order  of  the  President  under  rule  VII  or  rule  VIII. 

X.  Questions  which  have  been  allowed  shall  be  entered 
in  the  list  of  business  for  the  day  and  shall  be  put  in  the 
order  in  which  they  stand  in  the  list  before  any  other  business 
is  entered  upon  at  the  meeting. 

XI.  Questions  shall  be  put  and  answers  given  in  such 
manner  as  the  President  may  in  his  discretion  determine. 

x/~  XII.  Any  Member  who  has  asked  a  question  may  put  a 
supplementary  question  for  the  purpose  of  further  elucidating 
any  matter  of  fact  regarding  which  a  request  for  information 
has  been  made  in  his  original  question. 

XIII.  The  Member  in  charge  may  decline  to  answer  a 
supplementary  question  without  notice,  in  which  case  the 
supplementary  question  may  be  put  in  the  lorm  of  a  fresh 
question  at  a  subsequent  meeting  of  the  Council. 

XIV.  These  rules,  except  rules  VI  and  VII,  apply  also  to 
supplementary  questions  : 

Provided  that  the  President  may  disallow  any  supplemen¬ 
tary  question  without  giving  any  reason  therefor. 

XV.  The  President  may  rule  that  an  answer  to  a  question 
in  the  list  of  business  for  the  day  shall  be  given  on  the  ground 
of  public  interests  even  though  the  question  may  have  been 
withdrawn. 

XVI.  No  discussion  shall  be  permitted  in  respect  of  any 
question  or  of  any  answer  given  to  a  question. 
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XVII.  All  questions  asked  and  the  answers  given  shall 
be  entered  in  the  proceedings  of  the  Council  : 

Provided  that  no  question  which  has  been  disallowed  by 
the  President  shall  be  so  entered. 

XVIII.  The  President  may  assign  such  time  as,  with  due 
regard  to  the  public  interests,  he  may  consider  reasonable  for 
the  putting  and  answering  of  questions. 

K 


The  Resolution  of  the  Governor-General  in 
Council  No.  4213,  dated  the  15TH  of  November,  1909. 

With  the  approval  of  the  Secretary  of  State  in  Council, 
the  Governor-General  in  Council  has  to-day  brought  into  oper¬ 
ation  the  Indian  Councils  Act,  1909,  and  has  published  the 
ruler  and  regulations  relating  to  the  nomination  and  election 
of  the  Members  of  the  enlarged  Legislative  Councils.  This  act 
marks  the  completion  of  the  earnest  and  prolonged  deliber¬ 
ations  that  were  initiated  by  the  Viceroy  more  than  three 
years  ago*  when  he  appointed  a  Committee  of  his  Executive 
Council  to  consider  and  report  on  the  general  question  of 
giving  to  the  peoples  of  India  a  larger  measure  of  political  re¬ 
presentation  and  wider  opportunities  of  expressing  their  views 
bn  administrative  matters. 


2.  The  various  stages  of  inquiry  and  discussion  which 
followed  need  not  be  reviewed  at  length.  In  the  Home 
Department  letter  of  the  24th  August,  1907,  the  Government 
of  India  put  forward  certain  provisional  and  tentative  pro¬ 
posals,  and  invited  the  Local  Governments  to  submit  their 
matured  conclusions,  after  consulting  important  bodies  and 
individuals  representing  the  various  classes  of  the  community. 
The  voluminous  opinions  elicited  by  that  letter  were  fully 
dealt  with  in  the  Despatch  which  the  Government  of  India 
addressed  to  the  Secretary  of  State  on  the  1st  October,  1908, 


and  in  Lord  Morley’s  Despatch  of  the  27th  November' foi- 
lowing.  Since  those  papers  were  published,  the  Government 
of  India  have  been  engaged,  in  communication  with  the  Secre¬ 
tary  of  State,  in  working  out  the  principles  accepted  by  him, 
and  the  scheme  finally  adopted  for  the  future  constitution  of 
the  Legislative  Councils  is  embodied  in  the  Indian  Councils 
Act  and  in  the  Regulations  which  are  published  to-day.  The 
Governor-General  in  Council  will  now  proceed  to  state  briefly 
the  extent  and  nature  of  the  changes  introduced  and  to  indi- 
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cate  in  what  respects  they  differ  from  the  proposals  contained 
in  the  papers  already* -published ^ 


3.  The  maximum  strength  of  each  Council  is  fixed  by 
the  first  Schedule  of  the  Act.  Excluding  the  Head  of  the 


Government  and  the  Members  of  the  Executive  Cdtrncils,  it 
varies  fro®'  60  fbf  ’ th6 '  CdtihBit  of  the  Governor-General,  to 


/ 


30  for  the  CbuM!iT"10f '  th^  Punjab  and  Burma,  the  number 
for  being  50.  The  J 

actual  strength  of  each  Council  is  determined  by  the  Regu¬ 
lations  :  the  statutory  maximum  will  at  present  be  worked  up 
to  only  in  the  Imperial  and  Bengal  Councils,  but  as  will  be  seen 
from  the  annexed  statements  the  numbers  are  in  every  case 
slightly  larger  than  those  shown  in  the  Despatch  of  the  1st  v 
October,  1^908^..^., 

4.  “For  the  reasons  given  by  the  Secretary  of  State  in 
his  Despatch  of  27th  November,  1908,  there  will  continue  to 
be  a  majority* of  officials  in  the  Governor-General’s  Council, 
but  the  Regulations  provide  not  only  that  there  may  be,  but 
that  there  must  be,  a  majority  of  non-official  Members  in  every  / 
Provincial^'dtihcil. '  The  following  ■  statement;:''''frdM’'''''' which  the 
Head* of  the  Government  is  in  each  case  excluded,  shows  the 
effect  of  this  great  constitutional  change  on  the  composition  of 
Council.  It  will  be  within  the  power  of  a  Local  Govern- 
inent To" "increase  the  non-official  majority  by  nominating, less 
/than  the  maximum  number  of  officials  and  substituting  non-> 
officialsf'T»nT*That  majority  can  not  be  reduced  except  to  the 
limited  extent  indicated  below  and  then  only  for  a  specified 
period  or  in  connection  with  a  particular  measure 


Legislative  Council  of 

Officials. 

Non-officials. 

Majority. 

India 

35 

Official . 

3 

Madras 

*9 

26  ... 

Non- official. 

7  ■  v 1 

Bombay 

1 7 

2% 

11  *&•, 

Bengal 

17 

3* 

J4 

United  Provinces 

20 

26 

6 

Eastern  Bengal  and  Assam 

1 7 

23 

6 

Punjab 

10 

14 

4  , 

Burma 

6 

6 

0 

These  figures  relate  to  the  ordinary  constitution  of  the 
Councils  and  leave  out  of  account  the  two  experts  who  may 
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be  appointed  Members  of  each  Provincial  Council  when  the 
legislation  in  hand  is  of  a  nature  to  demand  expert  advice. 
If  these  Members  are  non-officials  the  majority  will  be  streng¬ 
thened,  and  even  if  both  are  officials  it  will  not  be  entirely 
neutralised.  The  strength  of  the  non-official  majority  varies 
with  local  conditions. 


5.  Special  provision  has  been  made  for  the  representation 
of  the  professional  classes,  the  landholders,  the  Mahomedans, 
European  commerce,  and  Indian  commerce.  The  first  of  these 
interests  will  be  represented  on  the  Governor-General’s  Council 
by  the  Members  elected  by  the  Provincial  Legislative  Councils 
and  by  the  District  Councils  and  Municipal  Committees  in  the 
Central  Provinces  ;  and  on  the  Provincial  Councils  by  the 
representatives  of  the  District  Boards,  the  Municipalities,  the 
Corporations  of  the  Presidency  Towns  and  the  Universities.  The 
others  will  be  represented  upon  all  the  Councils  by  Members 
elected  by  special  electorates  or  nominated  under  an  express 
provision  of  the  Regulations.  The  representative  of  the  Bombay 
landholders  on  the  Governor-General’s  Council  will  be  elected  at 
the  first,  third  and  subsequent  alternate  elections  by  the  land¬ 
holders  of  Sind,  a  great  majority  of  whom  are  Mahomedans, 
while  at  other  elections  he  will  be  elected  by  the  Sardars  of 


Gujerat  or  the  Sardars  of  the  Deccan,  a  majority  of  whom  are 
Hindus.  Again  the  landholders  of  the  Punjab  consist  of  about 
equal  numbers  of  Mahomedans  and  non-Mahomedans  and  it 
may  be  assumed  that  their  representative  will  be  alternately  a 
Mahomedan  and  non-Mahomedan.  It  has  accordingly  been 
decided  that  at  the  second,  fourth,  and  succeeding  alternate 
election  when  these  two  seats  will  pesumably  not  be  held  by 
Mahomedans,  there  shall  be  two  special  electorates  consisting 
of  the  Mahomedan  landholders  wno  are  entitled  to  vote  for 
the  Member  who  represents  in  the  Governor-General’s  Council 
the  landholders  of  the  United  Provinces  and  Eastern  Bengal 
and  Assam  respectively.  In  some  Provinces  there  are  special 
interests  such  as  the  tea  and  jute  industries  in  Eastern  Bengal 
arid  Assam  and  the  planting  communities  in  Madras  and  Bengal, 
for  which  special  provision  has  been  made.  The  representation 
of  minor  interests  and  smaller  classes  will  be  provided  for  by 
nominations  made  from  time  to  time  as  the  particular  needs  of 
the  morttent  and  the  claims  of  each  community  may  require. 


6.  In  the  Despatch  of  the  1st  October,  1908  it  was  explained 
that  some  of  the  seats  there  shown  as  elective  might  at  first 
have  to  be  filled  by  nomination,  pending  the  formation  of  suit- 
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able  electorates.  Further  inquiry  has  shown  their  course  to  be 
unavoidable  at  present  in  respecf  of  (1)  the  representative  of  | 
Indian  Commerce  in  all  Councils  except  that  of  the  Governor 
of  of  the  landholders  and  the 

Mahomedan  community  of  the  Punjab  on  the  Governor- 
General’s  Council ;  and  (3)  the  representative  of  the  planting 
community  on  the  Bengal  Council.  The  Regulations,  however, 
provide  that  a  Member  must  be  nominated  to  represent  each  of 
these  interests  ;  and  it  is  the  intention  of  the  Governor-General 
in  CouncTTto  substitute  election  for  nomination  wherever  a 
workable  electorate  can  be 


(1BT-T  «r 1  >« 


7.  It  will  be  seen  that  the  Regulations  have  been  divided 
into  two  parts,  first,  the  substantive  Regulations,  which  deal 
with  all  matters  of  general  application,  and,  secondly,  a  series 
of  separate  Schedules  defining  the  constitution  of  each 
electorate  and  prescribing  the  electoral  procedure  to  be  adopted 

-  ,  .  . M^i^1^***^* -.—w— ^  1 

in  each  case. 


#- 


8.  The  qualifications  required  for  both  candidates  and 
voters  are  specified  in  the  Schedules,  but  the  disqualifications* 
which  apply  generally,  are  given  in  the  Regulations.  The  only 
voters  disqualified  are  females,  minors,  and  persons  of  unsound 
mind7  ^but  Tor  -candidates  wider  restrictions  are  obviously 
necessary  and  these  are  set  forth  under  nine  heads  in  Regulatio 
IV.  The  last  of  these  provides  that  no  person  shall  be  eligible 
for  election  if  he  has  been  declared  by  the  Government  of 
India  or  the  Local  Government  to  be  of  such  reputation  and 
antecedents  that  his  election  would,  in  the  opinion  of  the  Govern¬ 
ment,' Be  contrary  to  the  public  interests.  The  Act  of  1892 

laid  down  that  an  elected  candidate  must  be  nominated  by  the 

— 


7 


n 


Head  oftfre  "Government  before  he  could  take  his  seat  on  the 
Council.  It  thus  gave  power  to  exclude  a  candidate  whose 
presence  would  bring  discredit  upon  the  Council,  and  although 
this  power  was  never  exercised,  yet  it  served  a  useful  purpose 
in  deterring  such  persons  from  coming  forward  for  election.  If 
the  dignity  and  representative  character  of  the  Legislative 
Councils  are  to  be  maintained,  there  must  be  some  means  of 
excluding  unworthy  candidatures,  though  recourse  to  it  would 
be  of  rare  occurrence,  and  the  disqualification  imposed  would 
not  necessarily  be  permanent. 


9.  In  accordance  with  the  practice  of  the  House  of  Com¬ 
mons  and  of  other  British  Legislatures,  Members  of  the  enlarged 
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Councils  must,  before  taking  their  seats,  make  &n  oath  or 
affirmation  of  allegiance  to  the  Crown. 

io.  If  a  candidate  is  elected  for  more  than  one  electorate 
he  is  required  by  Regulation  IX  to  choose  for  which  electorate 
he  will  sit.  The  votes  recorded  for  him  in  any  electorate  for 
which  he  decides  not  to  sit  will  be  deemed  not  to  have  been 
given,  and  the  seat  will  go  to  the  candidate  who  would  have 
been  elected  but  for  such  votes.  This  is  in  accordance  with  the 


procedure  prescribed  for  ward  elections  in  the  city  of  Bombay, 


and  it  has  the  advantages  of  rendering  a  fresh  election  un¬ 


necessary. 

ii.  The  normal  term  of  office  has  been  extended  from 
two  to  three  years,  but  a  Member  elected  to  fill  a  casual  vacancy 
will  sit  only  for  the  unexpired  portion  of  the  outgoing  Member’s 
term.  This  provision  is  necessary  to  meet  the  case  of 
electorates  which  elect  by  rotation.  To  deprive  such  a  consti¬ 
tuency  of  its  representation  for  what  might  be  a  considerable 
portion  of  the  term  allotted  to  it  would  be  unfair  while  to 
allow  the  constituency  of  the  out-going  Member  (who  might 
have  sat  for  nearly  the  full  term)  to  elect  another  Member  for  a 
further  period  of  three  years  would  be  open  to  still  greater . 
objections.  The  provision  is  also  required  to  secure  the  reten¬ 
tion  of  the  advantages  of  cumulative  voting  in  two-member 
constituencies. 


12.  It  has  been  expressly  laid  down  that  corrupt  practices 
shall  render  an  election  invalid.  There  is  no  such  provision  in  the. 

•  'V* 

existing  Regulations  but  the  great  extension  of  the  principle  of 
election  and  the  probability  of  keen  contests  render  it  desirable 
to  provide  safe-guards  against  the  employment  of  improper 
practices.  The  definition  of  “corrupt  practices”  is  taken  from 
the  Bombay  District  Municipalities  Act.  It  covers  false  per- 

Jsonation  on  the  part  of  a  voter  and  the  use  of  threats  of  injury, 
as  well  as  the  actual  purchase  of  votes  by  the  candidate  or 
his  agent. 

13.  Any  person  who  is  qualified  as  a  voter  or  a  candidate 
may  question  the  validity  of  an  election  and  apply  to  the 
Government  of  India  or  the  Local  Government,  as  the  case 
may  be,  to  set  it  aside.  After  such  inquiry  as  may  be  neces¬ 
sary,  the  Government  may  declare  whether  the  candidate  whose 
election  is  questioned  was  duly  elected  ;  or  whether  any,  and 
if  so,  what  other  person  was  duly  elected  ;  or  whether  the  elec¬ 
tion  was  void  (Regulation  XVI).  An  election  will  not,  how* 
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ever,  be  set  aside  on  the  ground  of  minor  irregularities  which 
do  not  affect  the  result  (Regulation  XV). 


14.  In  most  cases  the  electorates  are  sufficiently  defined  j 
in  the  Regulations  ;  where  more  detailed  information  is  neces¬ 
sary,  this  has  been  given  in  the  Schedules  prescribing  the 
electoral  procedure.  Where  the  electorates  are  scattered,  as  is 
the  case  with  the  landholders  and  the  Mahomedans,  provision 
has  been  made  for  the  preparation  and  publication  of  an  elec¬ 
toral  roll  containing  the  names  of  all  persons  qualified  to  vote. 
After  the  first  election  this  roll  will  be  brought  under  revision 
from  time  to  time,  when  claims  and  objections  will  be  decided 
but  the  roll  actually  in  force  at  the  time  of  any  election  will  be 
conclusive  evidence  on  the  question  whether  any  person  has  the 
right  to  vote.  The  Governor-General  in  Council  regrets  that  it 
has  not  been  possible  to  allow  claims  to  be  made  or  objections  to 
be  taken  in  respect  of  the  first  roll.  The  qualifications  upon 
which  each  roll  is  based  could  not  be  announced  until  the 


Regulations  had  received  the  approval  of  the  Secretary  of  State, 
and  no  revision  of  the  roll  could  be  undertaken  until  the  new 
Act  had  been  brought  into  operation.  At  least  two  months 
would  have  to  be  devoted  to  the  disposal  of  claims  and  objec- 
tions,  and  it  is  probable  that  even  at  the  end  of  that  period 
some  cases  would  still  be  pending.  It  would  thus  be  impossible 
to  constitute  the  Provincial  Councils  before  March  1910,  and 


I 


the  Governor-General’s  Council  could  not  assemble  before  the 
end  of  that  month  or  the  beginning  of  April.  The  consequent 
loss  of  the  whole  of  the  legislative  season  would  cause  so  much 
inconvenience  that  it  would  be  necessary  to  defer  putting  the  Act 
into  operation  and  to  postpone  the  assembling  of  the  new 
Councils  until  the  session  of  1910-n.  The  Governor-General 
in  Council  is  sensible  of  the  objections  to  holding  an  election  on 
a  register  which  has  not  been  subjected  to  the  test  of  revision, 
but  he  is  convinced  that  those  objections  are  greatly  out-weight 
ed  by  the  keen  disappointment  that  would  be  caused  by  further 
delay  in  introducing  the  constitutional  changes  which  have  now 
been  under  discussion  for  more  than  three  years.  Moreover,  the 
danger  of  improper  omission  or  inclusion  is  comparatively  small. 
The  two  principal  qualifications  are  payment  of  land  revenue 
and  income  tax,  the  records  of  which  are  detailed  and  complete 
and  steps  were  taken  before-hand  to  ensure,  as  far  as  possible 
that  doubtful  cases  and  claims  based  on  other  qualifications 
should  be  brought  to  notice.  The  Governor-General  in 
Council  believes  that  the  great  majority  of  those  interested  in 
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the  question  will  recognise  the  difficulties  of  the  situation,  and 
will  acquiesce  in  the  dicision  to  prefer  the  possibility  of  some 
Small  degree  of  error  affecting  only  a  few  individuals  to  the 
certainty  of  further  prolonged  delay  in  the  assembling  of  the 
new  Councils. 


15.  The  qualifications  prescribed  for  electors  in  the  cases 
of  the  landholders  and  the  Mahomedans  vary  greatly  from 
Province  to  Province.  They  are  in  accordance,  for  the  most  part, 
with  the  specific  recommendations  of  the  Local  Governments, 
and  these  recommendations  again  were  based  upon  inquiries 
made  by  a  special  officer  appointed  in  each  Province  to  as¬ 
certain  by  personal  consultation  the  wishes  of  the  Members  of 
the  two  communities.  The  Governor-General  in  Council 
would  have  preferred  some  nearer  approach  to  uniformity  ; 
but  the  principle  he  has  borne  in  mind  is  that  election  by  the 
wishes  of  the  people  is  the  ultimate  object  to  be  secured  and 
he  has  felt  that  he  must  be  guided  by  the  advice  of  the  Local 


i 


authorities  as  to  what  those  wishes  are.  The  status  and 
circumstances  both  of  the  landholders  and  of  the  Mafiomedan 
community  differ  widely  from  Province  to  Province,  and 
qualifications  which  would  produce  a  satisfactory  constituency 
in  one  case  would  in  another  give  an  electorate  insignificant 
in  numbers  and  deficient  in  representative  character. 


16.  The  qualifications  for  candidates  are,  as  a  rule,  the 
same  as  those  prescribed  for  voters,  but  in  some  cases,  such  as 
that  of  candidates  for  election  to  the  Governor-General’s 
Council  by  the  non-official  Members  of  a  Provincial  Council, 
any  such  restriction  would  be  inappropriate.  In  other  instances, 
there  has  been  some  difference  of  treatment  in  different  Pro¬ 
vinces,  but  the  object  in  all  cases  has  been  to  secure  that  the 
Member  shall  really  represent  the  electorate. 

17.  The  different  kinds  of  electoral  machinery  may  be 
broadly  classified  under  two  main  heads, — one  under  which 


the  electors  vote  direct  for  the  Members  and  the  other  under 
which  they  select  delegates  by  whom  the  Members  are  elected. 
A  subsidiary  distinction  in  each  case  is  that  the  electors  or 
delegates  either  vote  at  a  single  centre  before  a  Returning 
Officer,  or  vote  at  different  places  before  an  Attesting  Officer, 
who  despatches  the  voting  papers  to  the  Returning  Officer.  A 
further  distinction  in  the  case  of  delegates  is  that  in  Bengal 
each  delegate  has  a  varying  number  of  votes,  the  number 
depending  in  the  case  of  District  Boards  and  Municipalities 
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upon  the  income  of  those  bodies,  and  in  the  case  of  the  Maho- 
medan  community  upon  the  strength  and  importance  of  the  1 
Mahomedan  population  of  a  district  or  group  of  districts. 
Elsewhere  the  same  object  has  been  attained  by  varying  the 
number  of  delegates  on  like  grounds,  each  delegate  then  having 
only  one  vote.  In  the  Central  Provinces,  however,  the  number 
of  delegates  to  be  elected  by  each  District  Council  and 
Municipal  Committee  has  been  fixed,  not  with  sole  reference  to 
income  or  population,  but  with  regard  to  a  number  of  factors,  of 
which  those  two  are  perhaps  the  most  important. 

18.  A  special  case  of  voting  by  delegates  is  that  of  the 
election  of  a  Member  of  the  Governor-General's  Council  to 
represent  the  Mahomedan  community  of  Bombay.  The 
delegates  in  this  case  are  not  appointed  ad  hoc ,  but  consist  of 
the  Mahomedan  Members  of  the  Provincial  Council.  This 
exceptional  method  has  been  admitted  on  the  assurance  of  the 
Governor  in  Council  that  the  Mahomedan  community  of  the 
Presidency  as  a  whole  would  be  better  represented  by  the 
Mahomedan  Members  of  the  Provincial  Council  than  by  any 
form  of  direct  electorate  that  could  be  devised. 

19.  The  procedure  for  voting  is  generally  similar  to  that 
prescribed  by  the  English  Ballot  Act.  In  some  cases,  however, 
such  as  the  elections  by  the  Corporations  of  the  Presidency1 
Towns,  the  Chambers  of  Commerce  and  the  Trades  Associa-I 
tions,  the  voting  will,  as  at  present,  be  regulated  by  the  proce¬ 
dure  usually  adopted  by  those  bodies  for  the  transaction  of 
their  ordinary  business. 


I. 


20.  The  rules  authorising  the  moving  and  discussion  of 
resolutions,  the  discussion  of  the  Budget,  and  the  asking  of 
questions  have  been  framed  in  accordance  with  the  decisions  on 
these  matters  which  have  already  been  announced.  In  the 
rules  relating  to  the  discussion  in  the  Governor-General’s 
Council  of  matters  of  general  public  interest  it  is  provided  that 
no  discussion  shall  be  allowed  in  regard  to  subjects  removed 
from  the  cognisance  of  the  Council  by  the  Indian  Councils  Act 
oLi86i,  or  matters  affecting  the  foreign  relations  of  His  Majesty’s 
Government  or  the  Government  of  India,  or  matters  which  are 
sub-judice.  The  President  may  also  disallow  any  resolution  on 
the  ground  that  its  introduction  is  opposed  to  the  public 
interest,  or  that  it  should  be  moved  in  the  Legislative  Council 
of  a  Local  Government.  Subject  to  these  necessary  restrictions, 
a  resolution  may  be  moved  regarding  any  matter  of  general 
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public  interest  and  all  such  resolutions  may  be  fully  discussed 
and  put  to  the  vote.  The  President  may  assign  such  time  as  he 
may  consider  reasonable  for  the  discussion  of  resolutions  or  of 
any  particular  resolution. 

The  examination  of  the  annual  financial  proposals  in  the 
Governor-General's  Council  will  be  divided  into  three  parts. 
v  There  will  first  be  an  opportunity  for  discussing  any  alteration 
in  taxation,  any  new  loan,  or  any  grant  to  Local  Governments 
proposed  or  mentioned  in  the  financial  statement  or  the  ex- 
planatory  memorandum  accompanying  it.  In  the  second 
v  stage,  each  head  or  group  of  heads  of  revenue  or  expenditure 
not  excluded  from  discussion  will  be  explained  by  the  Member 
in  charge  of  the  administrative  department  concerned  and  any 
Member  may  then  move  a  resolution  relating  to  these  subjects. 


The  final  stage  consists  of  the  presentation  of  the  Budget  by 
the  Finance  Member,  who  will  explain  why  any  resolutions 
passed  by  the  Council  have  not  been  accepted.  A  general 
discussion  of  the  Budget  will  follow,  but  at  this  stage  no  reso- 


jution  may  be  moved. 


The  rules  for  the  asking  of  questions  are  substantially  the 
same  as  those  hitherto  in  force,  with  the  important  exception 
that  they  permit  a  Member  who  has  asked  a  question  to  put  a 
Isupplementary  question. 

In  respect  of  these  matters  each  Provincial  Council  is 
governed  by  rules  of  its  own,  which  in  essentials  differ  but  little 
from  those  of  the  Governor-General’s  Council.  One  distin- 
fguishing  feature,  however,  is  that  the  local  financial  statement, 
is  first  examined  by  a  Committee  of  the  Council  consisting1 
of  twelve  Members,  of  whom  six  will  be  nominated  by  the  Head 
of  the  Government  and  six  elected  by  the  non-official  Members 
of  the  Council. 

21.  The  Governor-General  in  Council  is  conscious  that 
many  of  the  details  of  the  scheme  which  is  being  introduced 
may  be  found  on  trial  to  be  unsatisfactory  or  capable  of  im¬ 
provement.  Experience  alone  can  show  how  far  methods  which 
are  new  to  India  give  to  the  different  classes  and  interests  a 
measure  of  representation  proportionate  to  their  importance 
and  influence,  and  to  what  extent  an  untried  electoral  machi¬ 
nery  is  suitable  to  the  varying  circumstances  of  the  different 
Provinces  and  the  numerous  electorates.  Defects  will  no  doubt 
be  discovered  when  the  rules  are  put  into  operation,  but,  if 
this  proves  to  be  the  case,  the  law  admits  of  the  Regulations 
being  amended  without  difficulty. 
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22.  Under  the  arrangements  that  have  been  made,  the 
new  Provincial  Councils  will  assemble  at  the  beginning  of 
January  1910,  and  the  Council  of  the  Governor-General  in  the 
course  of  that  month.  It  is  a  source  of  great  satisfaction,  both 
to  the  Viceroy  personally  and  to  the  Members  of  his  Council, 
that  the  deliberations  which  have  extended  over  the  greater  part 
of  LORD  Minto’S  Viceroyalty  should  have  achieved  their 
purpose  before  he  lays  down  the  office  of  Governor-General. 
The  constitutional  changes  that  have  been  effected  are  of  no 
s mall  magnitude.  The  Councils  have  been  greatly  enlarged  ; 
their  maximum  strength  was  126  :  it  is  now  370.  All  classes 
and  interests  of  major  importance  will  in  future  have  their  ownj 
representatives.  In  the  place  of  39  elected  Members  there  will 
now  be  135  :  and  while  the  electorates  of  the  old  Council  had 
only  the  right  to  recommend  the  candidate  of  their  choice  for 
appointment  by  the  Head  of  the  Government,  and  elected  Mem- 
ber  of  the  new  Councils  will  sit  as  of  right  and,  will  need  no  official 
confirmation.  Under  the  Regulations  of  1892  officials  were  every¬ 
where  in  a  majority  ;  the  Regulations  just  issued  establish  a 
non-official  majority  in  every  Provincial  Council.  Nor  has 
reform  been  confined  to  the  constitution  of  the  Councils  :  their 
functions  also  have  been  greatly  enlarged.  A  Member  can  now 
demand  that  the  formal  answer  to  a  question  shall  be  supple¬ 
mented  by  further  information.  Discussion  will  no  longer  be 
confined  to  legislative  business  and  a  discursive  and  ineffectual 
debate  on  the  Budget,  but  will  be  allowed  in  respect  of  all  mat¬ 
ters  of  general  public  interest.  Members  will  in  future  take  real 
’  and  active  part  in  shaping  the  financial  proposals  for  the  year  ; 
and  as  regards  not  only  financial  matters  but  all  questions  of 
administration  they  will  have  liberal  opportunities  of  criticism 
and  discussion  and  of  initiating  advice  and  suggestions  in  the 

—  _  — ' '  •  j“*' 
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form  of  definite  resolutions.  The  Governor-General  in  Council 


feels  that  these  momentous  changes  constitute  a  generous  fulfil¬ 
ment  of  the  gracious  intention,  foreshadowed  in  the  King- 
Emperor’s  Message,  to  entrust  to  the  leaders  of  the  Indian  | 
peoples  a  greater  share  in  legislation  and  government,  and  he 
looks  forward  with  confidence  to  these  extensive  powers  being 
loyally  and  wisely  used  by  them,  in  association  with  the  holders 
of  executive  authority,  to  promote  the  prosperity  and  content¬ 
ment  of  all  classes  of  the  inhabitants  of  this  great  country. 


25 


PART  V. 


DOCUMENTS  RELATING  TO  THE 
CONSTITUTION  OF  THE 
INDIAN  JUDICIARY. 

(1833-1916) 

I.  THE  ACT  ESTABLISHING  THE  JUDICIAL  COMMITTEE 

OF  THE  PRIVY  COUNCIL. 

AN  ACT  FOR  THE  BETTER  ADMINISTRATION  OF  JUSTICE 
IN  HIS  MAJESTY’S  PRIVY  COUNCIL. 

(3,  &  4  William  IV.  C.  41). 

i., ■  ■‘■•-v.-** 

14-th  August ,  1833. 

*  *  *  * 

And  whereas,  from  the  decisions  of  various  Courts  of 
Judicature  in  the  East  Indies,  and  in  the  plantations,  colonies, 
and  other  Dominions  of  His  Majesty  Abroad,  an  appeal  lies, 
to  His  Majesty  in  Council  :  and  whereas  matters  of  Appeal  or 
Petition  to  His  Majesty  in  Council  have  usually  been  heard 
before  a  Committee  of  the  whole  of  His  Majesty’s  Privy  Council, 
who  have  made  a  Report  to  His  Majesty  in  Council,  whereupon 
the  final  Judgment  or  determination  hath  been  given  by  His 
Majesty  :  And  whereas  it  is  expedient  to  make  certain  Provisions 
for  the  more  effectual  hearing  and  reporting  on  Appeals  to  His 
Majesty  in  Council  and  on  other  matters,  and  to  give  such 
powers  and  jurisdiction  to  His  Majesty  in  Council  as  herein¬ 
after  mentioned  : — 

Be  it  enacted  etc.  *  *  *  That  the  President  for  the 

I  time  being  of  His  Majesty’s  Privy  Council,  the  Lord  High 
|  Chancellor  of  Great  Britain  for  the  time  being,  and  such  of 
the  members  of  His  Majesty’s  Privy  Council  as  shall  from  time 
to  time  hold  any  of  the  offices  following,  that  is  to  say,  the 
office  of  Lord  Keeper  or  First  Lord  Commissioner  of  the 
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Great  Seal  of  Great  Britain,  Lord  Chief  Justice  or  Judge 

certain  persons  to  of  the  Court  of  King’s  Bench,  Master 
form  a  Committee,  to  be  of  the  Rolls,  Vice-Chancellor  of  England, 

committee  o*  theVrTvy  Lord  Chief  Justice  or  Judge  of  the  Court 
Council.”  of  Common  Pleas,  Lord  Chief  Baron  or 

Baron  of  the  Court  of  Exchequer,  Judge  of  the  Prerogative  Court 
of  the  Lord  Archbishop  of  Canterbury,  Judge  of  the  High 
Court  of  Admiralty,  and  Chief  Judge  of  the  Court  in  Bank¬ 
ruptcy,  and  also  all  persons,  Members  of  His  Majesty’s  Privy 
Council,  who  shall  have  been  President  thereof  or  held  the 
office  of  Lord  Chancellor  of  Great  Britain,  or  shall  have  held 
any  of  the  other  offices  here-in-before  mentioned,  shall  form  a 
Committee  of  His  Majesty’s  said  Privy  Council  and  shall  be 
styled  “The  Judicial  Committee  of  the  Privy  Council”:  Pro¬ 
vided  nevertheless,  that  it  shall  be  lawful  for  His  Majesty  from 
time  to  time,  as  and  when  He  shall  think  fit,  by  His  Sign 
Manual,  to  appoint  any  two  other  persons,  being  Privy  Coun¬ 
cillors,  to  be  members  of  the  said  Committee. 


All  Appeals  from 
sentence  of  any  Judge, 
etc.,  to  be  referred  by 
His  Majesty  to  the  Com¬ 
mittee,  to  report  there¬ 
on. 


3.  And  be  it  further  enacted,  That  all  Appeals  or  com¬ 
plaints  in  the  nature  of  Appeals  whatever, 
which,  either  by  virtue  of  this  Act,  or  of 
any  Law,  Statute,  or  Custom,  may  be 
brought  before  His  Majesty  or  His  Majesty 
in  Council  from  or  in  respect  of  the  De¬ 
termination,  Sentence,  Rule,  or  Order  of  any  Court,  Judge,  or 
Judicial  Officer,  and  all  such  appeals  as  are  now  pending  and 
unheard,  shall  from  and  after  the  passing  of  this  Act  be 
referred  by  His  Majesty  to  the  said  Judicial  Committee  of 
His  Privy  Council,  and  that  such  Appeals,  Causes,  and  Matters 
shall  be  heard  by  the  said  Judicial  Committee,  and  a  Report  or 
Recommendation  thereon  shall  be  made  to  His  Majesty  in 
Council  for  his  decision  thereon  as  heretofore,  in  the  same 
manner  and  form  as  has  been  heretofore  the  Custom  with  res¬ 
pect  to  matters  referred  by  His  Majesty  to  the  whole  of  His 
Privy  Council  or  a  Committee  thereof  (the  Nature  of  such 
Report  or  Recommendation  being  always  stated  in  open 
Court.) 

21.  And  be  it  further  enacted,  That  the  Order  or  Decree 

of  His  Majesty  in  Council  on  any  Appeal 

abroad'to  be'wriedtat?  from  the  Order,  Sentence,  or  Decree  of 

any  Court  of  Justice  in  the  East  Indies, 
or  of  any  Colon}/,  Plantation,  or  other  His 


effect  as  the  king 
Council  shall  direct. 


in 
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Majesty’s  Dominions  abroad,  shall  be  carried  into  effect  in 
such  manner,  and  subject  to  such  limitations  and  conditions, 
as  His  Majesty  in  Council  shall,  on  the  recommendation  of  the 
said  Judicial  Committee,  direct ;  and  it  shall  be  lawful  for 
His  Majesty  in  Council,  on  such  recommendation,  by  order, 
to  direct  that  such  Court  of  Justice  shall  carry  the  same  into 
effect  accordingly,  and  thereupon  such  Court  of  Justice  shall 
have  the  same  powers  of  carrying  into  effect  and  enforcing 
such  order  or  Decree  as  are  possessed  by  or  are  hereby  given 
to  His  Majesty  in  Council  :  Provided  always  that  nothing  in 
this  Act  contained  shall  impeach  or  abridge  the  powers. 

Act  not  to  abridge  jurisdiction,  or  authority  of  His  Majesty’s 
Powers  of  Privy  Coun-  Privy  Council  as  heretofore  exercised  by 

such  Council,  or  in  anywise  alter  the  con¬ 
stitution  or  duties  of  the  said  Privy  Council,  except  so  far  as 
the  same  are  expressly  altered  by  this  Act,  and  for  the  purposes 
aforesaid. 

22.  And  whereas  various  appeals  to  His  Majesty  in  Coun¬ 
cil  from  the  Courts  of  Sudder  Dewanny  Adawlut  at  the 
several  Presidencies  of  Calcutta,  Madras,  and  Bombay  in  the 
East  Indies,  have  been  admitted  by  the  said  Courts  and  the 
transcripts  of  the  proceedings  in  appeal  have  been  from  time 
to  time  transmitted  under  the  seal  of  the  said  Courts,  through 
the  United  Company  of  Merchants  in  England  trading  to  the 
East  Indies,  to  the  office  of  His  Majesty’s  said  Privy  Council, 

but  the  suitors  in  the  causes  so  appealed 
direct  th?aIBaVt  India  have  not  taken  the  necessary  measures 

p.”r"rom  Vh^Sadde?  to  bring  on  the  same  to  Hearing ;  be  it 
Dewanny Adawiut  courts  therefore  further  enacted  by  the  authority 
to  a  earing.  aforesaid  that  it  shall  be  lawful  for  His 

Majesty  in  Council  to  give  such  directions  to  the  said  United 
Company  and  other  persons  for  the  purpose  of  bringing  to  a 
hearing  before  the  said  Committee  the  several  cases  appealed 
or  hereafter  to  be  appealed  to  His  Majesty  in  Council  from  the 
several  Courts  of  Sudder  Dewanny  Adawlut  in  the  East  Indies 
and  for  appointing  Agents  and  Counsel  for  the  different  parties 
in  such  appeals,  and  to  make  such  orders  for  security  and  pay¬ 
ment  of  the  cost  thereupon,  as  His  said  Majesty  in  Council  shall 
think  fit ;  and  thereupon  such  Appeals  shall  be  heard  and  re¬ 
ported  on  to  His  Majesty  in  Council,  and  shall  be  by  His 
Majesty  in  Council  determined  in  the  same  manner,  and  the 
Judgments,  Orders,  and  Decrees  of  His  Majesty  in  Council 
thereon  shall  be  of  the  same  force  and  effect,  as  if  the  same  had 
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been  brought  to  a  hearing  by  the  direction  of  the  parties  ap¬ 
pealing  in  the  usual  course  of  proceeding  :  Provided  always,  that 
such  last  mentioned  Powers  shall  not  extend  to  any  Appeals 
from  the  said  Courts  of  Sudder  Dewanny  Adawlut  other  than 
Appeals  in  which  no  proceedings  have  been  or  shall  hereafter 
be  taken  in  England  on  either  side  for  a  period  of  two  years 
subsequent  to  the  admission  of  the  Appeal  by  such  Court  of 
Sudder  Dewanny  Adawlut. 

24.  And  be  it  further  enacted,  That  it  shall  be  lawful  for 

His  Majesty  in  Council  from  time  to  time 
powered  to 'makV^ orders  to  make  any  such  rules  and  orders  as  may 

etc .^e^fU sue iT Appea iT.°  be  bought  fit  for  regulating  the  mode, 

form,  and  time  of  Appeal  to  be  made  from 
the  Decisions  of  the  said  Courts  of  Sudder  Dewany  Adawlut, 
or  any  other  Courts  of  Judicature  in  India  or  elsewhere  to  the 
Eastward  of  the  Cape  of  Good  Hope  (from  the  decisions  of 
which  an  Appeal  lies  to  His  Majesty  in  Council),  and  in  like 
manner  from  time  to  time  to  make  such  other  Regulations 
for  the  preventing  Delays  in  the  making  or  hearing  such 
Appeals,  and  as  to  Expenses  attending  the  said  Appeals,  and 
as  to  the  Amount  or  Value  of  the  Property  in  respect  of  which 
any  such  Appeal  may  be  made. 


30.  And  be  it  enacted,  That  two  Members  of  His  Majesty’s 

Privy  Council  who  shall  have  held  the 

tending1"* th/ Judicial  office  of  Jud8e  in  the  East  Indies  or  any 
Committee  to  receive  an  of  His  Majesty’s  Dominions  beyond  the 

Seas,  and  who,  being  appointed  for  that 
purpose  by  His  Majesty,  shall  attend  the  sittings  of  the  Judicial 
Committee  of  the  Privy  Council,  shall  severally  be  entitled  to 
receive,  over  and  above  any  Annuity  granted  to  them  in  respect 
of  having  held  such  office  as  aforesaid,  the  sum  of  Four 
Hundred  Pounds  for  every  year  during  which  they  shall  so 
attend  as  aforesaid,  as  an  Indemnity  for  the  Expense  which 
they  may  thereby  incur  ;  and  such  sum  of  Four  Hundred 
Pounds  shall  be  chargeable  upon  and  paid  out  of  the  Consoli¬ 
dated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland. 
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II  THE  INDIAN  HIGH  COURTS  ACT,  1861. 

(24  &  25  vict.  c.  104.) 

AN  ACT  FOR  ESTABLISHING  HIGH  COURTS  OF  JUDICATURE 
IN  INDIA.  (6th  Aug.  l86l). 

Be  it  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled* 
and  by  the  Authority  of  the  same,  as  follows  : 

1.  It  shall  be  lawful  for  Her  Majesty,  byJ^Upg^atent 

under  the  Great  Seal  of  the  United  King- 
High  Courts  may  be  dom,  to  erect  and  establish  a  High  Court 
esi dene Usof hi n dl a?  of  Judicature  at  Fort  William  in  Bengal  for 

the  Bengal  Division  of  the  Presidency  of 
Fort  William  aforesaid,  and  by  like  Letters  Patent  to  erect  and 
establish  like  High  Courts  at  Madras  and  Bombay  for  those 
Presidencies  respectively,  such  High  Courts  to  be  established 
In  the  said  several  Presidencies  at  such  time  or  respective  times 
as  to  Her  Majesty  may  seem  fit,  and  the  High  Court  to  be 
established  under  any  such  Letters  Patent  in  any  of  the  said 
Presidencies  shall  be  deemed  to  be  established  from  and  after 
the  publication  of  such  Letters  Patent  in  the  same  Presidency* 
or  such  other  Time  as  in  such  Letters  Patent  may  be  appointed 
in  this  behalf. 


,  -■ 
•  1 


2.  The  High  Court  of  Judicature  at  Fort  William  in 

Bengal  and  at  the  Presidencies  of  Madras 
Court8n.st,tlltion  °f  Hlffh  an<^  Bombay  respectively  shall  consist  of 

a  Chief  Justice  and  as  many  Judges,  not 
exceeding  fifteen,  as  Her  Majesty  may  from  Time  to  Time  think 
fit  and  appoint,  who  shall  be  selected  from — 


1st.  Barristers  of  not  less  than  Five  Years’  standing  ;  or, 

2nd.  Members  of  the  Covenanted  Civil  Service  of  not 
less  than  Ten  Years’  standing,  and  who  shall  have  served  as 
Zillah  Judges,  or  shall  have  exercised  the  like  Powers  as  those 
of  a  Zillah  Judge  for  at  least  Three, Years  of  that  Period  ;  or, 

3rd.*  Persons  who  have  held  Judicial  office  not  inferior 
to  that  of  Principal  Sudder  Ameen  or  Judge  of  a  Small  Causes 
Court  for  a  Period  of  not  less  than  Five  Years :  or, 

4th.  Persons  who  have  been  Pleaders  of  a  Sudder  Court 
or  High  Court  for  a  Period  of  not  less  than  Ten  Years,  if  such 
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Pleaders  of  a  Sudder  Court  shall  have  been  admitted  as  Pleaders 
of  a  High  Court : 

Provided  that  not  less  than  One  Third  of  tlie  Judges  of 
such  High  Courts  respectively,  including  the  Chief  Justice, 
shall  be  Barristers,  and  not  less  than  One  Third  shall  be  j 
Members  of  the  Covenanted  Civil  Service! 

3.  Provided  always,  That  the  Persons  who  at  the  Time 

of  the  Establishment  of  such  High  Court 

Certain  existing  in  any  of  the  said  Presidencies  are  Judges 
Judges  to  be  first  Judges  r  . ,  f,  .  ttj*  i' '•  j  /r 

of  High  Court.  of  the  Supreme  Court  of  Judicature  and  ' 

Permanent  Judges  of  the  Court  of  Sudder 
Dewanny  Adawlut  or  Sudder  Adawlut  of  the  same  Presidency 
shall  be  and  become  Judges  of  such  High  Court  without 
further  Appointment  for  that  Purpose;  and  the  Chief  Justice  of 
such  Supreme  Court  shall  become  the  Chief  Justice  of  such 
High  Court. 

4.  All  the  Judges  of  the  High  Courts  established  under 

this  Act  shall  hold  their  offices  during  Her 
Tenure rof  office  of  Majesty’s  Pleasure :  Provided  that  it  shall 

be  lawful  for  any  Judge  of  a  High  Court 
to  resign  such  office  of  Judge  to  the  Governor-General  of  India 
in  Council  or  Governor  in  Council  of  the  Presidency,  in  which 

*  yrtV-:i  <’  "  7 

such  High  Court  is  established. 


5.  The  Chief  Justice  of  any  such  High  Court  shall  have 

Rank  and  Precedence  before  the  other 
of*Hieghdcourts°.f  Judg:es  Judges  of  the  same  Court,  and  such  of  the 

other  Judges  of  such  Court  as  on  its 
Establishment  shall  have  been  transferred  thereto  from  the 
Supreme  Court  shall  have  Rank  and  Precedence  before  the 
Judges  of  the  High  Court  not  transferred  from  the  Supreme 
Court,  and,  except  as  aforesaid,  all  the  Judges  of  each  High 
Court  shall  have  Rank  and  Precedence  according  to  the 
Seniority  of  their  Appointments,  unless  otherwise  provided  in 
their  Patents. 

6.  Any  Chief  Justice  or  Judge  transferred  to  any  High 

Court  from  the  Supreme  Court  shall 
receive  the  like  Salary  and  be  entitled  to 
the  like  Retiring  Pension  and  Advantage 
as  he  would  have  been  entitled  to,  for,  and 
in  respect  of  Service  in  the  Supreme  Court,  if  such  Court  had 
been  continued,  his  Service  in  the  High  Court  being  reckoned 
as  Service  in  the  Supreme  Court  j  and,  except  as  aforesaid,  it 


Salaries, 
Judges  of 
Courts. 


&c.,  of 
the  High 


392 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


\  shall  be  lawful  for  the  Secretary  of  State  in  Council  of  India 
to  fix  the  Salaries,  Allowances,  Furloughs,  Retiring  Pensions, 
and  (where  necessary)  Expenses  for  Equipment  and  Voyage 
of  the  Chief  Justices  and  Judges  of  the  several  High  Courts 
under  this  Act,  and  from  Time  to  Time  to  alter  the  same  : 
Provided  always,  that  such  Alteration  shall  not  affect  the 
Salary  of  any  Judge  appointed  prior  to  the  Date  thereof. 


7.  Upon  the  happening  of  a  vacancy  in  the  office  of  the 

Provision  lor  vacancy  Chief  Justice,  and  during  any  absence  of  a 

of  the  office  of  chief-  Chief  Justice,  the  GovernorrGeneral  in 
Justice  or  other  Judge.  ^  .. J  ^  ^  -i  .1 

Council  or  Governor  in  Council,  as  the 
case  may  be,  shall  appoint  one  of  the  Judges  of  the  same  High 
Court  to  perform  the  duties  of  Chief  Justice  of  the  said  Court 
until  some  Person  has  been  appointed  by  Her  Majesty  to  the 
office  of  Chief  Justice  of  the  same  Court,  and  has  entered  on 
the  discharge  of  the  duties  of  such  Office,  or  until  the  Chief 
Justice  has  returned  from  such  Absence  ;  and  upon  the  happen¬ 
ing  of  a  vacancy  in  the  office  of  any  other  Judge  of  any  such 
High  Court,  and  during  any  Absence  of  any  such  Judge,  or 
on  the  Appointment  of  any  such  Judge  to  act  as  Chief  Justice, 
it  shall  be  lawful  for  the  Governor-General  in  Council  or  Gover¬ 
nor  in  Council,  as  the  case  may  be,  to  appoint  a  Person,  with 
such  Qualifications,  as  are  required  in  Persons  to  be  appointed 
to  the  High  Court,  to  act  as  a  Judge  of  the  said  High  Court 
and  the  Person  so  appointed  shall  be  authorized  to  sit  and  to 
perform  the  Duties  of  a  Judge  of  the  said  Court  until  some 
Person  has  been  appointed  by  Her  Majesty  to  the  Office  of 
Judge  of  the  same  Court,  and  has  entered  on  the  Discharge 
of  the  Duties  of  such  Office,  or  until  the  absent  Judge  has 
returned  from  such  Absence,  or  until  the  Governor-General 
in  Council  or  Governor  in  Council  as  aforesaid  shall  see  Cause 
to  cancel  the  Appointment  of  such  acting  Judge. 


8.  Upon  the  Establishment  of  such  High  Court  as 
aforesaid  in  the  Presidency  of  Fort  William  in  Bengal  the 
Supreme  Court  and  the  Court  of  Sudder  Dewanny  Adawlut 

Abolition  of  suprom.  ?nd  Sudder  Nizamut  Adawlut  at  Calcutta 
Courts  &  sudder  Courts,  in  the  same  Presidency  shall  be  abolished  : 

And  upon  the  Establishment  of  such  High  Court  in  the 
Presidency  of  Madras  the  Supreme  Court  and  the  Court  of 
Sudder  Adawlut  and  Foujdary  Adawlut  in  the  same  Presidency 
shall  be  abolished  : 


And  upon  the  Establishment  of  such  High  Court  in  the 
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Presidency  of  Bombay  the  Supreme  Court  and  the  Court  of 
Sudder  Dewanny  Adawlut  and  Sudder  Foujdary  Adawlut  \ 
in  the  same  Presidency  shall  be  abolished  : 

And  the  Records  and  Documents  of  the  several  Courts 
so  abolished  in  each  Presidency  shall  become  and  be  Records 
and  Documents  of  the  High  Court  established  in  the  same 
Presidency. 


Jurisdiction  and 
Powers  of  High  Courts. 


9.  Each  of  the  High  Courts  to  be  established  under  this 

Act  shall  have  and  exercise  all  such 
Civil,  Criminal,  Admiralty,  and  Vice- 
Admiralty,  Testamentary,  Intestate,  and 

Matrimonial  Jurisdiction,  original  and  appellate,  and  all  such 
Powers  and  Authority  for  and  in  relation  to  the  Adminis¬ 
tration  of  Justice  in  the  Presidency  for  which  it  is  established, 
as  Her  Majesty  may  by  such  Letters  Patent  as  aforesaid 
grant  and  direct,  subject,  however,  to  such  Directions  and 
Limitations  as  to  the  Exercise  of  original  Civil  and  Criminal 
Jurisdiction  beyond  the  Limits  of  the  Presidency  Towns  as 
may  be  prescribed  thereby  ;  and,  save  as  by  such  Letters  Patent 
may  be  otherwise  directed,  and  subject  and  without  Prejudice 
to  the  Legislative  Powers  in  relation  to  the  Matters  aforesaid 
of  the  Governor-General  of  India  in  Council,  the  High  Court 
to  be  established  in  each  Presidency  shall  have  and  exercise 
all  Jurisdiction  and  everjTTower  and  Authority  \ whatsoever  in 
any  manner  vested  in  any  of  the  Courts  in  the  same  Presi- 
dency  abolished  under  this  Act  at  the  time  of  fhe  Abolition 
of  such  last-mentioned  Courts. 

10.  Until  the  Crown  shall  otherwise  provide  under  the 

_  .  .  Powers  of  this  Act,  all  Jurisdiction  now  exer^ 

else  same  jurisdiction  as  cised  by  the  Supreme  Courts  of  Calcutta, 
supreme  courts.  Madras,  and  Bombay  respectively  over  in¬ 

habitants  of  such  parts  of  India  as  may  not  be  comprised  within 
the  local  Limits  of  the  Letters  Patent  to  be  issued  under  this 
Act  establishing  High  Courts  at  Fort  William,  Madras,  and 
Bombay,  shall  be  exercised  by  such  High  Courts  respectively. 

11.  Upon  the  establishment  of  the  said  High  Courts  in 
the  said  Presidencies  respectively  all  Provisions  then  in  force 
in  India  of  Acts  of  Parliament,  or  of  any  Orders  of  Her 
Majesty  in  Council,  or  Charters,  or  of  any  Acts  of  the 
Legislature  of  India,  which  at  the  time  or  respective  times  of 
the  establishment  of  such  High  Courts  are  respectively  ap- 
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plicable  to  the  Supreme  Courts  at  Fort  William  in  Bengal* 

Madras,  and  Bombay  respectively,  or  to 

appHcaMe1^ to  ^Supreme  the  Judges  of  those  Courts,  shall  be  taken 
courts  to  apply  to  High  be  applicable  to  the  said  High  Courts, 

and  to  the  Judges  thereof  respectively,  so 
far  as  may  be  consistent  with  the  Provisions  of  this  Act,  and 
the  Letters  Patent  to  be  issued  in  pursuance  thereof,  and  sub¬ 
ject  to  the  Legislative  Powers  In  relation  to  the  Matters  afore¬ 
said  of  the  Governor-General  of  India  in  Council. 


12.  From  and  after  the  Abolition  of  the  Courts  abolished 

^  as  aforesaid  in  any  of  the  said  Presidencies, 

ding  proceedings  in  abo-  the  High  Court  of  the  same  Presidency 

l'ishcd  Courts*  1111  t  •  i  •  i.*  11  j 

shall  have  Jurisdiction  over  all  proceed- 
ings  pending  in  such  abolished  Courts  at  the  time  of  the  Abo¬ 
lition  thereof,  and  such  Proceedings,  and  all  previous  Pro¬ 
ceedings  in  the  said  last-mentioned  Courts,  shall  be  dealt  with 
as  if  the  same  had  been  had  in  the  said  High  Court,  save  that 
any  such  Proceedings  may  be  continued,  as  nearly  as  Circum¬ 
stances  permit,  under  and  according  to  the  Practice  of  the  abo¬ 
lished  Courts  respectively. 

13.  Subject  to  any  Laws  or  Regulations  which  may  be 

made  by  the  Governor-General  in  Council 
provide  for ° exercise*11  of  the  High  Court  established  in  any  Presi- 
judgesetcl*  by  singIe  dericy  under  this  Act  may  by  its  own 

Rules  provide  for  the  Exercise,  by  one 
or  more  Judges,  or  by  Division  Courts  constituted  by  two  or 
more  Judges  of  the  said  High  Court,  of  the  Original  and 
Appellate  Jurisdiction  vested  in  such  Court,  in  such  manner 
as  may  appear  to  such  Court  to  be  convenient  for  the  due 
Administration  of  Justice. 


14.  rIhe  Chief  Justice  of  each  High  Court  shall  from  Time 

Chief  Justice  to  de-  t(?  Time  determine  what  Judge  in  each 
,what  dud£es  Case  shall  sit  alone,  and  what  Judges  of 
the  Court,  whether  with  or  without  the 
Chief  Justice,  shall  constitute  the  several  Division  Courts  as 
aforesaid. 


15.  Each  of  the  High  Courts  established  under  this  Act 
shall  have  superintendence  over  all  Courts  which  may  be 
subject  to  its  Appellate  Jurisdiction,  and  shall  have  Power  to 
call  for  Returns,  and  to  direct  the  Transfer  of  any  Suit  or 
Appeal  for  any  such  Court  to  any  other  Court  of  equal  or 
superior  Jurisdiction,  and  shall  have  Power  to  make  and  issue 
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General  Rules  for  regulating  the  Practice  and  Proceedings  of 
such  Courts,  and  also  to  prescribe  Forms  for  every  Proceeding 

in  the  said  Courts  for  which  it  shall  think 
intend%d°tUorfrim|UrPueies  necessary  that  a  form  be  provided,  and 
ate  (Courts  for  Subordin°  also  for  keeping  all  Books,  Entries,  and 

Accounts  to  be  kept  by  the  officers,  and 
also  to  settle  Tables  of  Fees  to  be  allowed  to  the  Sheriff, 
Attorneys,  and  all  Clerks  and  Officers  of  Courts,  and  from 
Time  to  Time  to  alter  any  such  Rule  or  Form  or  Table  ; 
and  the  Rules  so  made,  and  the  Forms  so  framed,  and  the 
Tables  so  settled,  shall  be  used  and  observed  in  the  said  Courts, 
provided  that  such  General  Rules  and  Fqrms  and  Tables  be  not 
inconsistent  with  the  Provisions  of  any  law  in  force,  and  shall 
before  they  are  issued  have  received  the  Sanction,  in  the  Presi¬ 
dency  of  Fort  William  of  the  Governor-General  in  Council,  and 
in  Madras  or  Bombay  of  the  Governor  in  Council  of  the  respec¬ 
tive  Presidencies. 

16.  It  shall  be  lawful  for  Her  Majesty,  if  at  any  Time 

hereafter  Her  Majesty  see  fit  so  to  do,  by 
tabiuh  a1  h?^ (Sur^in  Letters  Patent  under  the  Great  Seal  of  the 
wnce«rth  v^esternPro“  United  Kingdom,  to  erect  and  establish  a 

High  Court  of  Judicature  in  and  for  any 
Portion  of  the  Territories  within  Her  Majesty’s  Dominions 
in  India,  not  included  within  the  Limits  of  the  local  Jurisdic¬ 
tion  of  another  High  Court,  to  consist  of  a  Chief  Justice 
and  of  such  Number  of  other  Judges,  with  such  Qualifications 
as  are  required  in  Persons  to  be  appointed  to  the  High  Courts 
established  at  the  Presidencies  here-in-before  mentioned,  as  Her 
Majesty  from  Time  to  Time  may  think  fit  and  appoint;  and  it 
shall  be  lawful  for  Her  Majesty  by  such  Letters  Patent  to  confer 
on  such  Court  any  such  Jurisdiction,  Powers,  and  Authority,  as 
under  this  Act  is  authorised  to  be  conferred  on  or  will  become 
vested  in  the  High  Court  to  be  established  in  any  Presidency 
here-in-before  mentioned  ;  and,  subject  to  the  Directions  of 
such  Letters  Patent,  all  the  Provisions  of  this  Act  having 
reference  to  the  High  Court  established  in  any  such  Presidency, 
and  to  the  Chief  Justice  and  other  Judges  of  such  Court,  and  to 
the  Governor-General  or  Governor  of  the  Presidency  in  which 
such  High  Court  is  established,  shall,  as  far  as  Circumstances 
may  permit,  be  applicable  to  the  High  Court  established  in  the 
said  Territories,  and  to  the  Chief  Justice  and  other  Judges 
thereof,  and  to  the  person  administering  the  Government  of  the 
said  Territories. 
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17.  It  shall  be  lawful  for  Her  Majesty,  if  Her  Majesty 

shall  so  think  fit,  at  any  Time  within  Three 

Cha‘rhurr“maS“PbPelgTanntted  Years  after  the  Establishment  of  any  High 
wi/hin three  years  after  Court  under  this  Act,  by  Her  Letters  Patent 

to  revoke  all  or  such  Parts  or  Provisions  as 
Her  Majesty  may  think  fit  of  the  Letters  Patent  by  which 
such  Court  was  established,  and  to  grant  and  make  such  other 
Powers  and  Provisions  as  Her  Majesty  may  think  fit,  and  as 
might  have  been  granted  or  made  by  such  First  Letters  Patent, 
or  without  any  such  Revocation  as  aforesaid,  by  like  Letters 
Patent  to  grant  and  make  any  additional  or  supplementary 
Powers  and  Provisions  which  might  have  been  granted  or  made 
in  the  first  instance. 


Interpretation  of  terms. 


18.  It  shall  be  lawful  for  Her  Majesty,  from  Time  to  Time 

I  Territorial  limit,  ma,  -M  h?r  9rder  !n  Council,  to  transfer  any 
be  altered  by  Order  in  Territories  or  Place  from  the  Jurisdiction 

Counci1,  of  One  to  the  Jurisdiction  of  Any  Other  of 

the  High  Courts  established  under  this  Act,  and  generally  to 
alter  and  determine  the  territorial  Limits  of  the  Jurisdiction  of 
the  said  several  Courts  as  to  Her  Majesty,  with  the  advice  of 
Her  Privy  Council,  may  seem  meet. 

19.  The  Word  “Barrister”  in  this  Act  shall  be  deemed  to 

include  Barristers  of  England  or  Ireland 
or  Members  of  the  Faculty  of  Advocates 

in  Scotland  ;  and  the  Words  “Governor-General  and  Governor” 
shall  comprehend  the  Officer  administering  the  Government. 

III.  LETTERS  PATENT*  FOR  THE  HIGH  COURT  IN 

BENGAL,  1865. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  To 
all  to  whom  these  presents  shall  come,  greeting  :  Whereas  by 
an  Act  of  Parliament  passed  in  the  Twenty-fourth  and  Twenty- 
fifth  Years  of  Our  Reign,  entituled  “An  Act  for  establishing  High 
Courts  of  Judicature  in  India,”  it  was,  amongst  other  things, 
enacted  that  it  should  be  lawful  for  Her  Majesty,  by  Letters 
Patent  under  the  Great  Seal  of  the  United  Kingdom,  to  erect 
and  establish  a  High  Court  of  Judicature  at  Fort  William  in 
Bengal,  for  the  Bengal  Division  of  the  Presidency  of  Fort 
William  aforesaid,  and  that  such  High  Court  should  consist 


*  The  Letters  Patent  for  the  High  Courts  of  Madras  and  Bombay  are  mutatis 
mutandis  in  exactly  the  same  terms. 
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of  a  Chief  Justice,  and  as  many  Judges,  not  exceeding  fifteen, 
as  Her  Majesty  might,  from  time  to  time,  think  fit  to  appoint, 
who  should  be  selected  from  among  persons  qualified  as  in  the 
said  Act  is  declared  :  Provided  always,  that  the  persons  who  at 
the  time  of  the  establishment  of  such  High  Court  were  Judges 
of  the  Supreme  Court  of  Judicature,  and  permanent  Judges  of 
the  Court  of  Sudder  Dewanny  Adawlut  or  Sudder  Adawlut  of 
the  same  Presidency,  should  be  and  become  Judges  of  such 
High  Court  without  further  appointment  for  that  purpose, 
and  the  Chief  J ustice  of  such  Supreme  Court  should  become 
the  Chief  Justice  of  such  High  Court,  and  that  upon  the 
establishment  of  such  High  Court  as  aforesaid,  the  Supreme 
Court  and  the  Court  of  Sudder  Dewanny  Adawlut  and  Sudder 
Nizamut  Adawlut  at  Calcutta  in  the  said  Presidency,  should 
be  abolished  : — 


I- 


And  that  the  High  Court  of  Judicature  so  to  be  established 
should  have  and  exercise  all  such  civil,  criminal,  admiralty 
and  vice-admiralty,  testamentary,  intestate,  and  matrimonial 
jurisdiction,  original  and  appellate,  and  all  such  powers  and 
authority  for  and  in  relation  to  the  administration  of  justice 
in  the  said  Presidency,  as  Her  Majesty  might,  by  such  Letters 
Patent  as  aforesaid,  grant  and  direct,  subject,  however,  to  such 
directions  and  limitations,  as  to  the  exercise  of  original,  civil, 
and  criminal  jurisdiction  beyond  the  limits  of  the  Presidency 
town,  as  might  be  prescribed  thereby  :  and  save  as  by  such 
Letters  Patent  might  be  otherwise  directed,  and  subject  and 
without  prejudice  to  the  legislative  powers  in  relation  to  the 
matters  aforesaid  of  the  Governor-General  of  India  in  Council, 
the  High  Court  so  to  be  established  should  have  and  exercise 
all  jurisdiction,  and  every  power  and  authority  whatsoever,  in 
any  manner  vested  in  any  of  the  Courts  in  the  same  Presidency 
abolished  under  the  said  Act,  at  the  time  of  the  abolition  of 
such  last-mentioned  Courts  : — 

And  whereas  We  did,  upon  full  consideration  of  the 
premises,  think  fit  to  erect  and  establish,  and  by  our  Letters 
Patent  under  the  Great  Seal  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  bearing  date  at  Westminster  the  Four¬ 
teenth  day  of  May,  in  the  Twenty-fifth  Year  of  our  Reign,  in  the 
Year  of  our  Lord  One  thousand  eight  hundred  and  sixty-two, 
did,  accordingly,  for  Us,  Our  heirs  and  successors,  erect  and 
establish,  at  Fort  William  in  Bengal,  for  the  Bengal  Division 
of  the  Presidency  of  Fort  William  aforesaid,  a  High  Court 
of  Judicature,  which  should  be  called  the  High  Coutt  of  Judica- 
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\  ture  at  Fort  William  in  Bengal,  and  did  thereby  constitute  the 
said  Court  to  be  a  Court  of  Record;  and  whereas  We  did 
thereby  appoint  and  ordain  that  the  said  High  Court  of 
Judicature  at  Fort  William  in  Bengal  should  until  further  or 
other  provision  should  be  made  by  Us  or  Our  heirs  and 
successors  in  that  behalf,  in  accordance  with  the  recited  Act, 
consist  of  a  Chief  justice  and  thirteen  Judges,  and  did  thereby, 
in  addition  to  the  persons  who  at  the  time  of  the  establishment 
of  the  said  High  Court  were  Judges  of  the  Supreme  Court  of 
Judicature,  and  permanent  Judges  of  the  Court  of  Sudder 
Dewanny  Adawlut,  in  the  said  Presidency  respectively,  consti¬ 
tute  and  appoint  certain  other  persons,  being  respectively 
qualified  as  in  the  said  Act  is  declared,  to  be  Judges  of  the 
said  High  Court : — 


And  whereas  on  the  thirtieth  day  of  January  One  thousand 
eight  hundred  and  sixty-three,  We  did,  in  the  manner  in  the 
said  recited  Act  provided,  direct  and  ordain  that  the  said  High 
Court  should  consist  of  a  Chief  Justice  and  fourteen  Judges  : — 


And  whereas  by  the  said  recited  Act  it  is  declared  lawful 
for  Her  Majesty,  at  any  time  within  three  years  after  the 
establishment  of  the  said  High  Court,  by  her  Letters  Patent, 
to  revoke  all  or  such  parts  or  provisions  as  Her  Majesty  might 
think  fit  of  the  Letters  Patent  by  which  such  Court  was 
established,  and  to  grant  and  make  such  other  powers  and 
provisions  as  Her  Majesty  might  think  fit,  and  as  might  have 
been  granted  or  made  by  such  first  Letters  Patent : — 


And  whereas  by  the  Act  of  the  twenty-eighth  Year  of 
Our  Reign,  chapter  fifteen,  entitled  “an  Act  to  extend  the 
term  for  granting  fresh  Letters  Patent  for  the  High  Courts  in 
India,  and  to  make  further  provision  respecting  the  territorial 
jurisdiction  of  the  said  Courts,”  the  time  for  issuing  fresh  Letters 
Patent  has  been  extended  to  the  First  of  January,  One  thousand 
eight  hundred  and  sixty-six  : — 


And  whereas,  in  order  to  make  further  provision  respecting 
the  constitution  of  the  said  High  Court,  and  the  administration 
of  justice  thereby,  it  is  expedient  that  the  said  Letters  Patent, 
dated  the  Fourteenth  of  May,  One  thousand  eight  hundred  and 
sixty-two,  should  be  revoked,  and  that  some  of  the  powers  and 
provisions  thereby  granted  and  made  should  be  granted  and 
made  with  amendments  and  additional  powers  and  provisions 
by  fresh  Letters  Patent : — 
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1.  Now  know  ye  that  We,  upon  full  consideration  of  the 
premises,  and  of  Our  special  grace,  certain  knowledge,  and  mere 
motion,  have  thought  fit  to  revoke,  and  do  by  these  presents 
(from  and  after  the  date  of  the  publication  thereof  as  hereinafter 
provided,  and  subject  to  the  provisions  thereof)  revoke  Our  said 
Letters  Patent  of  the  Fourteenth  of  May,  One  thousand  eight 
hundred  and  sixty-two,  except  so  far  as  the  Letters  Patent  of 
the  Fourteenth  Year  of  His  Majesty  King  George  the  Third, 
dated  the  twentysixth  of  March,  One  thousand  seven  hundred 
and  seventy-four,  establishing  a  Supreme  Court  of  Judicature  at 
ForL  William  in  Bengal,  were  revoked  or  determined  thereby, 

2.  And  We  do  by  these  presents  grant,  direct,  and  ordain, 
that  notwithstanding  the  revocation  of  the  said  Letters  Patent  of 
the  Fourteenth  of  May,  One  thousand  eight  hundred  and  sixty- 
two  the  High  Court  of  Judicature,  called  the  High  Court  of  Judi¬ 
cature  at  Fort  William  in  Bengal,  shall  be  and  continue,  as  from 
the  time  of  the  original  erection  and  establishment  thereof,  the 
High  Court  of  Judicature  at  Fort  William  in  Bengal  for  the 
Bengal  Division  of  the  Presidency  of  Fort  William  aforesaid 
and  that  the  said  Court  shall  be  and  continue  a  Court  of  Record, 
and  that  all  proceedings  commenced  in  the  said  High  Court 
prior  to  the  date  of  the  publication  of  these  Letters  Patent  shall 
be  continued  and  depend  in  the  said  High  Court  as  if  they  had 
commenced  in  the  said  High  Court  after  the  date  of  such  pub¬ 
lication,  and  that  all  rules  and  orders  in  force  in  the  said  High 
Court  immediately  before  the  date  of  the  publication  of  these 
Letters  Patent  shall  continue  in  force,  except  so  far  as  the 
same  are  altered  hereby,  until  the  same  are  altered  by  competent 
authority. 

3.  And  We  do  hereby  appoint  and  ordain,  that  the  person 
and  persons  who  shall  immediately  before  the  date  of  the 
publication  of  these  Letters  Patent  be  the  Chief  Justice  and 
Judges,  or  acting  Chief  Justice  or  Judges,  if  any,  of  the  said 
High  Court  of  Judicature  at  Fort  William  in  Bengal,  shall 
continue  to  be  the  Chief  Justice  and  Judges,  or  acting  Chief 
Justice  or  Judges,  of  the  said  High  Court,  until  further  or  other 
provisions  shall  be  made  by  Us  or  Our  heirs  and  successors  in 
that  behalf,  in  accordance  with  the  said  recited  Act  for  establish¬ 
ing  High  Courts  of  Judicature  in  India. 

4.  And  We  do  hereby  appoint  and  ordain,  that  every 
clerk  and  ministerial  officer  of  the  said  High  Court  of  Judicature 
at  Fort  William  in  Bengal  appointed  by  virtue  of  the  said 
Letters  Patent  of  the  Fourteenth  of  May,  One  thousand  eight 
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I  hundred  and  sixty-two,  shall  continue  'to  hold  and  enjoy  his 
]  office  and  employment,  with  the  salary  thereunto  annexed,  until 
he  be  removed  from  such  office  and  employment  ;  and  he  shall 
be  subject  to  the  like  power  of  removal,  regulations,  and  pro¬ 
visions  as  if  he  were  appointed  by  virtue  of  these  Letters 
Patent. 

j  5.  And  We  do  hereby  ordain,  that  the  Chief  Justice  and 
every  Judge  who  shall  be  from  time  to  time  appointed  to  the 
said  High  Court  of  Judicature  at  Fort  William  in  Bengal,  pre¬ 
viously  to  entering  upon  the  execution  of  the  duties  of  his 
office,  shall  make  and  subscribe  the  following  declaration  before 
such  authority  or  person  as  the  Governor-General  in  Council 
may  commission  to  receive  it  : — 

“I,  A.  B.,  appointed  Chief  Justice  (or  a  Judge)  of  the  High 
Court  of  Judicature  at  Fort  William  in  Bengal,  do  solemnly 
declare  that  I  will  faithfully  perform  the  duties  of  my  office  to 
the  best  of  my  ability,  knowledge,  and  judgment.” 

6.  And  We  do  hereby  grant,  ordain,  and  appoint,  that  the 
said  High  Court  of  Judicature  at  Fort  William  in  Bengal  shall 
have  and  use,  as  occasion  may  require,  a  seal  bearing  a  device 
and  impression  of  Our  Royal  Arms,  with  an  exergue  or  label 
surrounding  the  same,  with  this  inscription  :  “The  Seal  of  the 
High  Court  at  Fort  William  in  Bengal.”  And  We  do  further 
grant,  ordain,  and  appoint,  that  the  said  seal  shall  be  delivered 
to  and  kept  in  the  custody  of  the  Chief  Justice,  and  in  case  of 
vacancy  of  the  office  of  Chief  Justice,  or  during  any  absence  of 
the  Chief  Justice,  the  same  shall  be  delivered  over  and  kept  in 
the  custody  of  the  person  appointed  to  act  as  Chief  Justice,  under 
the  provisions  of  section  7  of  the  said  recited  Act  ;  and  We  do 
further  grant,  ordain,  and  appoint,  that  whensoever  it  shall 
happen  that  the  office  of  Chief  Justice,  or  of  the  Judge  to  whom 
the  custody  of  the  said  seal  be  committed,  shall  be  vacant,  the 
said  High  Court  shall  be  and  is  hereby  authorized  and  em¬ 
powered  to  demand,  seize,  and  take  the  said  seal  from  any 
person  or  persons  whomsoever,  by  what  ways  and  means  soever 
the  same  may  have  come  to  his,  her,  or  their  possession. 

7.  And  We  do  hereby  further  grant,  ordain,  and  appoint, 
that  all  writs,  summons,  precepts,  rules,  orders,  and  other  man¬ 
datory  process  to  be  used,  issued,  or  awarded  by  the  said  High 
Court  of  Judicature  at  Fort  William  in  Bengal,  shall  run  and  be 
in  the  name  and  style  of  Us,  or  of  Our  heirs  and  successors,  and 
shall  be  sealed  with  the  seal  of  the  said  High  Court. 
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8.  And  We  do  hereby  authorize  and  empower  the  Chief 
Justice  of  the  said  High  Court  of  Judicature  at  Fort  William  in 
Bengal  from  time  to  time,  as  occasion  may  require,  and  subject 
to  any  rules  and  restrictions  which  may  be  prescribed  by  the 
Governor-General  in  Council,  to  appoint  so  many  and  such 
clerks  and  other  ministerial  officers  as  shall  be  found  necessary 
for  the  administration  of  justice,  and  the  due  execution  of  all 
the  powers  and  authorities  granted  and  committed  to  the  said 
High  Court  by  these  Our  Letters  Patent.  And  We  do  hereby 
ordain  that  every  such  appointment  shall  be  forthwith  sub¬ 
mitted  to  the  approval  of  the  Governor-General  in  Council,  andj 
shall  be  either  confirmed  or  disallowed  by  the  Governor-General 
in  Council,  and  if  is  Our  further  will  and  pleasure,  and  We  dd 
hereby,  for  Us,  Our  Heirs  and  Successors,  give,  grant,  direct,  and 
appoint,  that  all  and  every  the  officers  and  clerks  to  be  appointed 
as  aforesaid  shall  have  and  receive  respectively  such  reasonable 
salaries  as  the  Chief  Justice  shall,  from  time  to  time,  appoint  for 
each  office  and  place  respectively,  and  as  the  Governor-General 
in  Council  shall  approve  of  :  Provided  always,  and  it  is  Our  will 
and  pleasure,  that  all  and  every  the  officers  and  clerks  to  be! 
appointed  as  aforesaid  shall  be  resident  within  the  limits  of  the| 
jurisdiction  of  the  said  Court,  so  long  as  they  shall  hold  their 
respective  offices  ;  but  this  proviso  shall  not  interfere  with  oi| 
prejudice  the  right  of  any  officer  or  clerk  to  avail  himself  of  leave 
of  absence  under  any  rules  prescribed  by  the  Governor-General 
in  Council,  and  to  absent  himself  from  the  said  limits  during  the 
term  of  such  leave,  in  accordance  with  the  said  rules. 


Admission  of  Advocates ,  Vakeels ,  and  Attorneys . 


9.  And  We  do  hereby  authorize  and  empower  the  said 
High  Court  of  Judicature  at  Fort  William  in  Bengal  to  approve, 
admit,  and  enrol  such  and  so  many  Advocates,  Vakeels,  and 
Attorneys  as  to  the  said  High  Court  shall  seem  meet  ;  and  such 
Advocates,  Vakeels,  and  Attorneys  shall  be  and  are  hereby 
authorized  to  appear  for  the  suitors  of  the  said  High  Court,  and 
to  plead  or  to  act,  or  to  plead  and  act.  for  the  said  suitors, 
according  as  the  said  High  Court  may  by  its  rules  and  direc¬ 
tions  determine,  and  subject  to  such  rules  and  directions. 

10.  And  We  do  hereby  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  have  power  to 
make  rules  for  the  qualifications  and  admission  of  proper  persons 
to  be  Advocates,  Vakeels,  and  Attorney s-at-Law  of  the  said 
High  Court,  and  shall  be  empowered  to  remove  or  to  stispend 
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from  practice,  on  reasonable  cause,  the  said  Advocates,  Vakeels, 
or  Attorneys-at-Law  ;  and  no  person  whatsoever  but  such  Advo¬ 
cates,  Vakeels,  or  Attorneys  shall  be  allowed  to  act  or  to  plead 
tor,  or  on  behalf  of  any  suitor  in  the  said  High  Court,  except 
that  any  suitor  shall  be  allowed  to  appear,  plead,  or  act  on  his 
own  behalf,  or  on  behalf  of  a  co-suitor. 

Civil  furisdictio7t  of  the  High  Court . 

11.  And  We  do  hereby  ordain,  that  the  said  High  Court  of 
Judicature  at  Fort  William  in  Bengal  shall  have  and  exercise 
ordinary  original  civil  jurisdiction  within  such  local  limits  as 
may  from  time  to  time  be  declared  and  prescribed  by  any  law 
made  by  competent  legislative  authority  for  India,  and,  until 
some  local  limit  shall  be  so  declared  and  prescribed,  within  the 
limits  declared  and  prescribed  by  the  proclamation  fixing  the 
limits  of  Calcutta,  issued  by  the  Governor-General  in  Council, 
on  the  Tenth  day  of  September  in  the  Year  of  Our  Lord,  One 
thousand  seven  hundred  and  ninety-four,  and  the  ordinary 
original  civil  jurisdiction  of  the  said  High  Court  shall  not 
extend  beyond  the  limits  for  the  time  being  declared  and  pres¬ 
cribed  as  the  local  limits  of  such  jurisdiction. 

12.  And  We  do  further  ordain,  that  the  said  High  Court  of 
Judicature  at  Fort  William  in  Bengal,  in  the  exercise  of  its 
ordinary  original  civil  jurisdiction,  shall  be  empowered  to  receive, 
try,  and  determine  suits  of  every  description,  if,  in  the  case  of 
suits  for  land  or  other  immoveable  property,  such  land  or  pro¬ 
perty  shall  be  situated,  or,  in  all  other  cases  if  the  cause  of  action 
shall  have  arisen,  either  wholly,  or,  in  case  the  leave  of  the  Court 
shall  have  been  first  obtained,  in  part,  within  the  local  limits  of 
the  ordinary  original  jurisdiction  of  the  said  High  Court,  or  if 
the  defendant  at  the  time  of  the  commencement  of  the  suit 
shall  dwell,  or  carry  on  business,  or  personally  work  for  gain, 
within  such  limits ;  except  that  the  said  High  Court  shall  not 
have  such  original  jurisdiction  in  cases  falling  within  the  juris¬ 
diction  of  the  Small  Cause  Court  at  Calcutta,  in  which  the  debt 
or  damage,  or  value  of  the  property  sued  for,  does  not  exceed 
one  hundred  rupees. 

13.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  have  power  to 
remove,  and  to  try  and  determine,  as  a  Court  of  extraordinary 
original  jurisdiction,  any  suit  being  or  falling  within  the  juris¬ 
diction  of  any  Court,  whether  within  or  without  the  Bengal 
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Division  of  the  Presidency  of  Fort  William,  subject  to  its 
superintendence,  when  the  said  High  Court  shall  think  proper 
to  do  so,  either  on  the  agreement  of  the  parties  to  that  effect,  or 
for  purposes  of  justice,  the  reasons  for  so  doing  being  recorded 
on  the  proceedings  of  the  said  High  Court. 

14.  And  We  do  further  ordain,  that  where  a, plaintiff  has 
several  causes  of  action  against  a  defendant,  such  causes  of 
action  not  being  for  land  or  other  immoveable  property,  and  the 
said  High  Court  shall  have  original  jurisdiction  in  respect  of 
one  of  such  causes  of  action,  it  shall  be  lawful  for  the  said  High 
Court  to  call  on  the  defendant  to  show  cause  why  the  several 
causes  of  action  should  not  be  joined  together  in  one  suit,  and 
to  make  such  order  for  trial  of  the  same  as  to  the  said  High 
Court  shall  seem  fit. 

15.  And  We  do  further  ordain,  that  an  appeal  shall  lie  to 
the  said  High  Court  of  Judicature  at  Fort  William  in  Bengal 
from  the  judgment  (not  being  a  sentence  or  order  passed  or  made 
in  any  criminal  trial)  of  one  Judge  of  the  said  High  Court,  or  of 
one  Judge  of  any  Division  Court,  pursuant  to  section  13  of  the  said 
recited  Act  ;  and  that  an  appeal  shall  also  lie  to  the  said  High 
Court  from  the  judgment  (not  being  a  sentence  or  order  as 
aforesaid)  of  two  or  more  Judges  of  the  said  High  Court,  or  of 
such  Division  Court,  wherever  such  Judges  are  equally  divided 
in  opinion,  and  do  not  amount  in  number  to  a  majority  of  the 
whole  of  the  Judges  of  the  said  High  Court  at  the  time  being  ; 
but  that  the  right  of  appeal  from  other  judgments  of  Judges 

•  of  the  said  High  Court,  or  of  such  Division  Court,  shall  be  to 
Us,  Our  Heirs  or  Successors,  in  Our  or  their  Privy  Council,  as 
hereinafter  provided. 

16.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  be  a  Court  of 
Appeal  from  the  Civil  Courts  of  the  Bengal  Division  of  the 
Presidency  of  Fort  William,  and  from  all  other  Courts  subject 
to  its  superintendence,  and  shall  exercise  appellate  jurisdiction 
in  such  cases  as  are  subject  to  appeal  to  the  said  High  Court  by 
virtue  of  any  laws  or  regulations  now  in  force. 

17.  And  We  do  further  ordain,  that  the  said  High  Court  of 
Judicature  at  Fort  William  in  Bengal  shall  have  the  like  power 
and  authority  with  respect  to  the  persons  and  estates  of  infants, 
idiots,  and  lunatics,  within  the  Bengal  Division  of  the  Presidency; 
of  Fort  William,  as  that  which  was  vested  in  the  said  High  Court 
immediately  before  the  publication  of  these  Presents. 
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1 8.  And  We  do  further  ordain,  that  the  Court  for  relief  of 
insolvent  Debtors  at  Calcutta  shall  be  held  before  one  of  the 
Judges  of  the  said  High  Court  of  Judicature  at  Fort  William  in 
Bengal,  and  the  said  High  Court,  and  any  such  Judge  thereof, 
shall  have  and  exercise,  within  the  Bengal  Division  of  the 
Presidency  of  Fort  William,  such  powers  and  authorities  with 
respect  to  original  and  appellate  jurisdiction,  and  otherwise,  as 
are  constituted  by  the  laws  relating  to  insolvent  debtors  in  India 

Law  to  he  administered  by  the  High  Court  of  Judicature 
at  Fort  William  in  Bengal. 

19.  And  We  do  further  ordain  that,  with  respect  to  the  law 
or  equity  to  be  applied  to  each  case  coming  before  the  said 
High  Court  of  Judicature  at  Fort  William  in  Bengal,  in  the 
exercise  of  its  ordinary  original  civil  jurisdiction,  such  law  or 
equity  shall  be  the  law  or  equity  which  would  have  been  applied 
by  the  said  High  Court  to  such  case  if  these  Letters  Patent  had 
not  issued. 

20.  And  We  do  further  ordain  that,  with  respect  to  the  law 
or  equity  and  the  rule  of  good  conscience  to  be  applied  to  each 
case  coming  before  the  said  High  Court  of  Judicature  at  Fort 
William  in  Bengal,  in  the  exercise  of  its  extraordinary  original 
civil  jurisdiction,  such  law  or  equity  and  rule  of  good  conscience 
shall  be  the  law  or  equity  and  rule  of  good  conscience  which 
would  have  been  applied  to  such  case  by  any  local  court 
having  jurisdiction  therein. 

21.  And  We  do  further  ordain  that,  with  respect  to  the  law 
or  equity  and  the  rule  of  good  conscience  to  be  applied  by  the 
said  High  Court  of  Judicature  at  Fort  William  in  Bengal,  to  each 
case  coming  before  it  in  the  exercise  of  its  appellate  jurisdiction, 
such  law  or  equity  and  rule  of  good  conscience  shall  be  the  law 
or  equity  and  rule  of  good  conscience  which  the  Court  in  which 
the  proceedings  in  such  case  were  originally  instituted  ought 
to  have  applied  to  such  case. 

Criminal  Jurisdictiofi . 

22.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  have  ordinary 
original  criminal  jurisdiction  within  the  local  limits  of  its  ordinary 
original  civil  jurisdiction,  and  also  in  respect  of  all  such  persons, 
both  within  the  limits  of  the  Bengal  Division  of  the  Presidency 
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of  Fort  William,  and  beyond  such  limits  and  riot  within  the 
limits  of  the  criminal  jurisdiction  of  any  other  High  Court  or 
Court  established  by  competent  legislative  authority  for  India 
as  the  said  High  Court  of  Judicature  at  Fort  William  in  Bengal 
shall  have  criminal  jurisdiction  over  at  the  date  of  the  publica¬ 
tion  of  these  Presents. 

23.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal,  in  the  exercise  of  its 
ordinary  original  criminal  jurisdiction,  shall  be  empowered 
to  try  all  persons  brought  before  it  in  due  course  of  law. 

24.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  have  extraordi¬ 
nary  original  criminal  jurisdiction  over  all  persons  residing  in 
places  within  the  jurisdiction  of  any  Court  now  subject  to  the 
superintendence  of  the  said  High  Court,  and  shall  have  autho¬ 
rity  to  try  at  its  discretion  any  such  persons  brought  before 
it  on  charges  preferred  by  the  Advocate-General,  or  by  any 
Magistrate  or  other  officer  specially  empowered  by  the  Govern¬ 
ment  in  that  behalf. 

25.  And  We  do  further  ordain,  that  there  shall  be  no 
appeal  to  the  said  High  Court  of  Judicature  at  Fort  William 
in  Bengal  from  any  sentence  or  order  passed  or  made  in  any 
criminal  trial  before  the  Courts  of  original  criminal  jurisdic¬ 
tion,  which  may  be  constituted  by  one  or  more  Judges  of  the 
said  High  Court.  But  it  shall  be  at  the  discretion  of  any  such 
Court  to  reserve  any  point  or  points  of  law  for  the  opinion 
of  the  said  High  Court. 

26.  And  We  do  further  ordain,  that  on  such  point  or 
points  of  law  being  so  reserved  as  aforesaid,  or  on  its  being 
certified  by  the  said  Advocate-General  that,  in  his  judgment, 
there  is  an  error  in  the  decision  of  a  point  or  points  of  law 
decided  by  the  Court  of  original  criminal  jurisdiction,  or  that 
a  point  or  points  of  law  which  has  or  have  been  decided  by 
the  said  Court  should  be  further  considered,  the  said  High 
Court  shall  have  full  power  and  authority  to  review  the  case, 
or  such  part  of  it  as  may  be  necessary,  and  finally  determine 
such  point  or  points  of  law,  and  thereupon  to  alter  the  sentence 
passed  by  the  Court  of  original  jurisdiction,  and  to  pass  such 
judgment  and  sentence  as  to  the  said  High  Court  shall  seem 
-right. 

27.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  be  a  Court  of 
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Appeal  from  the  Criminal  Courts  of  the  Bengal  Division  of 
the  Presidency  of  Fort  William,  and  from  all  other  Courts 
subject  to  its  superintendence,  and  shall  exercise  appellate 
jurisdiction  in  such  cases  as  are  subject  to  appeal  to  the  said 
High  Court  by  virtue  of  any  law  now  in  force, 

28.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  be  a  Court  of 
Reference  and  Revision  from  the  Criminal  Courts  subject  to  its 
appellate  jurisdiction,  and  shall  have  power  to  hear  and 
determine  all  such  cases  referred  to  it  by  the  Sessions  Judges, 
or  by  any  other  officers  now  authorized  to  refer  case's  to  the 
said  High  Court,  and  to  revise  all  such  cases  tried  by  any  officer 
or  Court  possessing  criminal  jurisdiction,  as  are  now  subject 
to  reference  to,  or  revision  by,  the  said  High  Court. 

29.  And  We  do  further  ordain,  the  said  High  Court  shall 
have  power  to  direct  the  transfer  of  any  criminal  case  or  appeal 
from  any  Court  to  any  other  Court  of  equal  or  superior  juris¬ 
diction,  and  also  to  direct  the  preliminary  investigation  or  trial 
of  any  criminal  case  by  any  officer  or  Court  otherwise  com¬ 
petent  to  investigate  or  try  it,  though  such  case  belongs  in 
ordinary  course,  to  the  jurisdiction  of  some  other  officer  or 
.Court. 

Criminal  Law. 

30.  And  We  do  further  ordain,  that  all  persons  brought 
for  trial  before  the  said  High  Court  of  Judicature  at  Fort 
William  in  Bengal,  either  in  the  exercise  of  its  original  juris¬ 
diction,  or  in  the  exercise  of  its  jurisdiction  as  a  Court  of  Appeal, 
Reference,  or  Revision,  charged  with  any  offence  for  which 
provision  is  made  by  Act  No.  XLV  of  i860,  called  the  “  Indian 
Penal  Code,”  or  by  any  Act  amending  or  excluding  the  said 
Act,  which  may  have  been  passed  prior  to  the  publication  of 
these  presents,  shall  be  liable  to  punishment  under  the  said 
Act  or  Acts,  and  not  otherwise. 

Exercise  of  Jurisdiction  elsewhere  than  at  the  ordinary  place 

of  sitting  of  the  High  Court. 

31.  And  We  do  further  ordain,  that  whenever  it  shall 
appear  to  the  Governor-General  in  Council  convenient  that  the 
jurisdiction  and  power  by  these  Our  Letters  Patent,  or  by  the 
recited  Act,  vested  in  the  said  High  Court  of  Judicature  at 
Fort  William  in  Bengal,  should  be  exercised  in  any  place 
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within  the  jurisdiction  of  any  Court  now  subject  to  the  superin¬ 
tendence  of  the  said  High  Court,  other  than  the  usual  place 
of  sitting  of  the  said  High  Court,  or  at  several  such  places  by 
way  of  circuit,  the  proceedings  in  cases  before  the  said  High 
Court  at  such  place  or  places  shall  be  regulated  by  any  law 
relating  thereto  which  has  been  or  may  be  made  by  competent 
legislative  authority  for  India. 

Admiralty  and  Vice- Admiralty  Jurisdiction. 

32.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  have  and  exer¬ 
cise  all  such  civil  and  maritime  jurisdiction  as  may  now  be 
exercised  by  the  said  High  Court  as  a  Court  of  Admiralty, 
or  of  Vice- Admiralty,  and  also  such  jurisdiction  for  the  trial 
and  adjudication  of  prize  causes  and  other  maritime  questions 
arising  in  India  as  may  now  be  exercised  by  the  said  High 
Court. 

33.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  have  and  exer¬ 
cise  all  such  criminal  jurisdiction  as  may  now  be  exercised  by 
the  said  High  Court  as  a  Court  of  Admiralty,  or  of  Vice- 
Admiralty,  or  otherwise  in  connection  with  maritime  matters 
or  matters  of  prize. 

T estamentary  and  Intestate  Jurisdiction . 

34.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  have  the  like 
power  and  authority  as  that  which  may  now  be  lawfully  exer¬ 
cised  by  the  said  High  Court,  except  within  the  limits  of  the 
jurisdiction  for  that  purpose  of  any  other  High  Court  esta¬ 
blished  by  Her  Majesty’s  Letters  Patent,  in  relation  to  the  gran¬ 
ting  of  probates  of  last  wills  and  testaments,  and  letters  of 
administration,  of  the  goods,  chattels,  credits,  and  all  other 
efiects  whatsoever  of  persons,  dying  intestate,  whether 
within  or  without  the  said  Bengal  Division,  subject  to  the 
orders  of  the  Governor-General  in  Council,  as  to  the  period 
when  the  said  High  Court  shall  cease  to  exercise  testamentary 
and  intestate  jurisdiction  in  any  place  or  places  beyond  the 
limits  of  the  provinces  or  places  for  which  it  was  established  : 
Provided  always,  that  nothing  in  these  Letters  Patent  contained 
shall  interfere  with  the  provisions  of  any  law  which  has  been 
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made  by  competent  legislative  authority  for  India,  by  which 
power  is  given  to  any  other  Court  to  grant  such  probates 
and  letters  of  administration. 

Matrimonial  Jurisdiction , 

35.  And  We  do  further  ordain,  that  the  said  High  Court 
of  Judicature  at  Fort  William  in  Bengal  shall  have  jurisdic¬ 
tion,  within  the  Bengal  Division  of  the  Presidency  of  Fort 
William,  in  matters  matrimonial  between  Our  subjects  pro¬ 
fessing  the  Christian  religion  :  Provided  always,  that  nothing 
herein  contained  shall  be  held  to  interfere  with  the  exercise  of 
any  jurisdiction  in  matters  matrimonial  by  any  Court  not 
established  by  Royal  Charter  within  the  said  Presidency  law¬ 
fully  possessed  thereof. 

Powers  of  Single  Judges  and  Division  Courts. 

36.  And  We  do  hereby  declare  that  any  function  which 
is  hereby  directed  to  be  performed  by  the  said  High  Court  of 
Judicature  at  Fort  William  in  Bengal,  in  the  exercise  of  its 
original  or  appellate  jurisdiction,  may  be  performed  by  any 
Judge,  or  by  any  Division  Court  thereof,  appointed  or  constitu¬ 
ted  for  such  purpose  under  the  provisions  of  the  thirteenth  sec¬ 
tion  of  the  aforesaid  Act  of  the  Twenty-fourth  and  Twenty-fifth 
Years  of  Our  Reign  ;  and  if  such  Division  Court  is  composed  of 
two  or  more  Judges,  and  the  Judges  are  divided  in  opinion  as 
to  the  decision  to  be  given  on  any  point,  such  point  shall  be 
decided  according  to  the  opinion  of  the  majority  of  the  Judges, 
if  there  shall  be  a  majority  ;  but  if  the  Judges  should  be  equally 

J  divided,  then  the  opinion  of  the  senior  Judge  shall  prevail. 

Civil  Procedure. 

3 7.  And  We  do  further  ordain,  that  it  shall  be  lawful  for 
the  said  High  Court  of  Judicature  at  Fort  William  in  Bengal 
from  time  to  time  to  make  rules  and  orders  for  the  purpose  of 
regulating  all  proceedings  in  civil  cases  which  may  be  brought 
before  the  said  High  Court,  including  proceedings  in  its  Ad¬ 
miralty,  Vice- Admiralty,  Testamentary,  Intestate,  and  Matri- 
mtfftial  jurisdictions  respectively  :  Provided  always,  that  the 
said  High  Court  shall  be  guided  in  making  such  rules  and  or¬ 
ders,  as  far  as  possible,  by  the  provisions  of  the  Code  of  Civil 
Procedure,  being  an  Act  passed  by  the  Governor-General  in 
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Council,  and  being  Act  No.  VIII  of  1859,  and  the  provisions 
of  any  law  which  has  been  made,  amending  or  altering  the  same, 
by  competent  legislative  authority  for  India. 


Criminal  Procedure, 

38.  And  We  do  further  ordain,  that  the  proceedings  in  all 
criminal  cases  which  shall  be  brought  before  the  said  High 
Court  of  Judicature  at  Fort  William  in  Bengal,  in  the  exercise 
of  its  ordinary  original  criminal  jurisdiction,  and  also  in  all 
other  criminal  cases  over  which  the  said  High  Court  had  juris¬ 
diction  immediately  before  the  publication  of  these  Presents, 
shall  be  regulated  by  the  procedure  and  practice  which  was  in 
use  in  the  said  High  Court  immediately  before  such  publi¬ 
cation,  subject  to  any  law  which  has  been  or  may  be  made  in 
relation  thereto  by  competent  legislative  authority  for  India  ; 
and  that  the  proceedings  in  all  other  criminal  cases  shall  be 
regulated  by  the  Code  of  Criminal  Procedure  prescribed  by 
an  Act  passed  by  the  Governor-General  in  Council,  and  being 
Act  No.  XXV  of  1861,  or  by  such  further  or  other  laws  in 
relation  to  criminal  procedure  as  may  have  been  or  may  be 
made  by  such  authority  as  aforesaid. 

Appeals  to  Privy  Council. 

39.  And  We  do  further  ordain,  that  any  person  or  persons 
may  appeal  to  Us,  Our  Heirs  and  Successors,  in  Our  or  their 
Privy  Council,  in  any  matter  not  being  of  criminal  jurisdiction, 
frorn  any  final  judgment,  decree,  or  order  of  the  said  High 
Court  of  Judicature  at  Fort  William  in  Bengal,  made  on  appeal, 
and  from  any  final  judgment,  decree,  or  order  made  in  the 
exercise  of  original  jurisdiction  by  a  majority  of  the  full  number 
of  Judges  of  the  said  High  Court,  or  of  any  Division  Court,  from 
which  an  appeal  shall  not  lie  to  the  said  High  Court  under  the 
provision  contained  in  the  15th  clause  of  these  Presents  :  Pro¬ 
vided,  in  either  case,  that  the  sum  or  matter  at  issue  is  of  the 
amount  or  value  of  not  less  than  ic,ooo,  rupees,  or  that  such 
judgment,  decree,  or  order  shall  involve,  directly  or  indirectly, 
some  claim,  demand,  or  question  to  or  respecting  property 
amounting  to  or  of  the  value  of  not  less  than  10,000  rupees  ;  or 
from  any  other  final  judgment,  decree,  or  order  made  either  on 
appeal  or  otherwise  as  aforeasid,  when  the  said  High  Court  shall 
declare  that  the  case  is  a  fit  one  for  appeal  to  Us,  Our  Heirs  or 
Successors,  in  Our  or  their  Privy  Council.  Subject  always  to 
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such  rules  and  orders  as  are  now  in  force,  or  may  from  time 
to  time  be  made,  respecting  appeals  to  Ourselves  in  Council 
from  the  Courts  of  the  said  Presidency  ;  except  so  far  as  the 
said  existing  rules  and  orders  respectively  are  hereby  varied,  and 
subject  also  to  such  further  rules  and  orders  as  We  may,  with 
the  advice  of  Our  Privy  Council,  hereafter  make  in  that  behalf. 

40.  And  We  do  further  ordain,  that  it  shall  be  lawful  for 
the  said  High  Court  of  Judicature  at  Fort  William  in  Bengal, 
at  its  discretion,  on  the  motion,  or  if  the  said  High  Court  be  not 
sitting,  then  for  any  Judge  of  the  said  High  Court,  upon  the 
petition  of  any  party  who  considers  himself  aggrieved  by  any 
preliminary  or  interlocutory  judgment,  decree,  order,  or  sen¬ 
tence  of  the  said  High  Court,  in  any  such  proceeding  as  aforesaid, 
not  being  of  criminal  jurisdiction,  to  grant  permission  to  such 
party  to  appeal  against  the  same  to  Us,  Our  Heirs  or  Succes¬ 
sors,  in  Our  or  their  Privy  Council,  subject  to  the  same  rules, 
regulations,  and  limitations  as  are  herein  expressed,  respecting 
appeals  from  final  judgments,  decrees,  orders,  and  sentences. 

41.  And  We  do  further  ordain,  that  from  any  judgment, 
order,  or  sentence  of  the  said  High  Court  of  Judicature  at  Fort 
William  in  Bengal,  made  in  the  exercise  of  original  criminal 
jurisdiction,  or  in  any  criminal  case,  where  any  point  or  points 
of  law  have  been  reserved  for  the  opinion  of  the  said  High  Court 
in  manner  hereinbefore  provided,  by  any  Court  which  has 
exercised  original  jurisdiction,  it  shall  be  lawful  for  the  person 
aggrieved  by  such  judgment,  order,  or  sentence  to  appeal  to  Us, 


Our  Heirs  or  Successors,  in  Council ;  provided  the  said  Pligh  Court 
shall  declare  that  the  case  is  a  fit  one  for  such  appeal,  and  under 
?such  conditions  as  the  said  High  Court  may  establish  or  require, 
I  subject  always  to  such  rules  and  orders  as  We  may,  with  the 
advice  of  Our  Privy  Council,  hereafter  make  in  that  behalf. 

42.  And  We  do  further  ordain,  that  in  all  cases  of  appeal 
made  from  any  judgment,  order,  sentence,  or  decree  of  the  said 
High  Court  oi  Judicature  at  Fort  William  in  Bengal  to  Us, 
Our  Heirs  or  Successors,  in  Our  or  their  Privy  Council, 
such  High  Court  shall  certify  and  transmit  to  Us,  Our  Heirs 
I  and  Successors,  in  Our  or  their  Privy  Council,  a  true  and  correct 
copy  of  all  evidence,  proceedings,  judgments,  decrees,  and 
orders  had  or  made  in  such  cases  appealed,  so  far  as  the 
same  have  relation  to  the  matters  of  appeal  ;  such  copies  to  be 
certified  under  the  seal  of  the  said  High  Court.  And  that  the 
said  High  Court  shall  also  certify  and  transmit  to  Us,  Our  Heirs 
and  Successors,  in  Our  or  their  Privy  Council,  a  copy  of  the  reasons 
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given  by  the  Judges  of  such  Court,  or  by  any  of  such  Judges,  for 
or  against  the  judgment  or  determination  appealed  against. 

And  We  do  further  ordain,  that  the  said  High  Court  shall, 
in  all  cases  of  appeal  to  Us,  Our  Heirs  or  Successors,  conform  to 
and  execute  or  cause  to  be  executed,  such  judgments  and  orders 
as  We,  Our  Heirs  or  Successors,  in  Our  or  their  Privy  Council, 
shall  think  fit  to  make  in  the  premises  in  such  manner  as  any 
original  judgment,  decree  or  decretal  orders,  or  other  order  or 
rule  of  the  said  High  Court,  should  or  might  have  been 
executed. 

Calls  for  Records ,  etc,y  by  the  Government . 

43.  And  it  is  Our  further  will  and  pleasure  that  the  said 
High  Court  of  Judicature  at  Fort  William  in  Bengal  shall  com¬ 
ply  with  such  requisitions  as  may  be  made  by  the  Government 
for  records,  returns,  and  statements,  in  such  form  and  manner  as 
such  Government  may  deem  proper. 

44.  And  We  do  further  ordain  and  declare,  that  all  the 
provisions  of  these  Our  Letters  Patent  are  subject  to  the  legis- 
lative  powers  of  the  Governor-General  in  Council,  exercised  at 
meetings  for  the  purpose  of  making  laws  and  regulations,  and 
also  of  the  Governor-General  in  cases  of  emergency  under  the 
provisions  of  an  Act  of  the  Twenty-fourth  and  Twenty-fifth  Years 
of  Our  Reign,  Chapter  sixty-seven,  and  may  be  in  all  respects 
amended  and  altered  thereby. 

45.  And  it  is  Our  further  will  and  pleasure  that  these 
Letters  ^Patent  shall  be  published  by  the  Governor-General  in 
Council,  and  shall  come  into  operation  from  and  after  the  date 
of  such  publication  ;  and  that  from  and  after  the  date  on  which 
effect  shall  have  been  given  to  them,  so  much  of  the  aforesaid 
Letters  Patent,  granted  by  His  Majesty  King  George  the  Third, 
as  was  not  revoked  or  determined  by  the  said  Letters  Patent 
of  the  Fourteenth  of  May,  One  thousand  eight  hundred  and  sixty- .. 
two,  and  is  inconsistent  with  these  Letters  Patent,  shall  cease, 
determine,  and  be  utterly  void,  to  all  intents  and  purposes 
whatsoever. 

In  Witness  whereof  We  have  caused  these  Our  Letters  to  be 
made  Patent.  Witness  Ourself  at  Westminster,  the  Twenty- 
eighth  day  of  December,  in  the  Twenty-ninth  Year  of  Our 


Rfigs- 


(Sd.)  C.  Romilly. 
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IV.  THE  INDIAN  HIGH  COURTS  ACT,  1865. 

(28  &  29  Viet.,  Ch.  15.)  „  „ 

An  Act  to  extend  the  term  for  granting  fresh 
Letters  Patent  for  the  High  Courts  in  India,  and  to 

MAKE  FURTHER  PROVISIONS  RESPECTING  THE  TERRITORIAL 

Jurisdiction  of  the  said  Courts.  (7TH  April,  1865.) 


“Whereas  it  is  expedient  to  extend  the  time  fixed  for  grant¬ 
ing  fresh  Letters  Patent  for  the  High  Courts  in  India  under  the 
provisions  of  an  Act  passed  in  the  Twenty-fourth  and  Twenty- 
fifth  Years  of  the  Reign  of  Her  present  Majesty,  intituled  An  Act 
for  establishing  High  Courts  of  Judicature  in  India ,  and  to  make 
further  provision  than  is  in  the  said  Act  contained  for  empower¬ 
ing  the  alteration  from  time  to  time  of  the  local  limits  of  the 
'said  High  Courts,  and  for  the  exercise,  in  places  beyond  the 
limits  of  the  Presidencies,  or  places  within  and  for  which 
such  High  Courts  are  established,  of  the  jurisdiction  and  powers 
conferred  by  Her  Majesty’s  Letters  Patent  on  the  said  High 
Courts.”  Be  it  enacted  etc  *  *  *  as  follows  : 


1.  The  time  fixed  for  granting  fresh  Letters  Patent  for 

the  High  Courts  in  India  by  Section 
t  Ti£\e  ‘or  o  /ra"tins  seventeen  of  the  said  recited  Act  is  here- 

fresh  Letters  Patent. 

by  extended  to  the  first  day  of  January 
One  thousand  eight  hundred  and  sixty  six. 

.ha} — fi’ 4 t 


2.  Sections  ten  and  eighteen  of  the  said  Act  of  the 

Twenty-fourth  and  Twenty-fifth  Years 
of  Her  present  Majesty  are  hereby  re¬ 
pealed. 


24  &  25  Viet.  C.  104 
Ss.  10  &  iS  repealed. 


3.  It  shall  be  lawful  for  the  Governor-General  of  India 
in  Council,  by  order,  from  time  to  time,  to  transfer  any  territory 
or  place,  from  the  jurisdiction  of  one  to  the  jurisdiction  of  any 
other  of  the  High  Courts  established  or  to  be  established  under 
the  said  Act,  and  to  authorise  and  empower  any  High  Court 
to  exercise  all  or  any  portion  of  the  jurisdiction  and  powers 
conferred  or  to  be  conferred  on  it  by  Her  Majesty’s  Letters 

Patent  establishing  the  same,  or  any  other 
Letters  Patent  issued  by  Her  Majesty 
under  the  provisions  of  the  above-recited 
Act  of  the  Twenty-fourth  and  Twenty-fifth 
Years  of  Her  Majesty,  within  any  such  portions  of  Her 
Majesty’s  Dominions  in  India  not  included  within  the  limits 


Power  to  the  Governor- 
General  in  Council  to 
alter  local  limits  of 
jurisdiction  of  High 
Courts. 
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of  the  Presidency  or  place  or  places  for  which  such  High 
Court  was  established,  as  the  said  Governor-General  in  Council 
may  from  time  to  time  determine,  and  also  to  exercise  any 
such  jurisdiction  in  respect  of  Christian  subjects  of  Her 
Majesty  resident  within  the  Dominions  of  such  of  the  Princes 
ancT~States  of  India  in  alliance  with  Her  Majesty  as  the  said 
Governor-General  in  Council  may,  in  manner  aforesaid,  from 
time  to  time  determine,  anything  in  the  said  recited  Act  of 
the  Twenty-fourth  and  Twenty-fifth  Years  of  Her  present 
Majesty  notwithstanding. 

4.  Whenever  any  such  order  has  been  passed  by  the 
Governor-General  in  Council,  he  shall  transmit  to  the  Secretary 
of  State  for  India  an  authentic  copy  thereof ;  and  it  shall 
be  lawful  for  Her  Majesty  to  signify  through  the  Secretary 
of  State  for  India  in  Council,  Her  disallowance  of  such  order  ; 
and  such  disallowance  shall  make  void  and  annul  such  order 
from  and  after  the  day  on  which  the  Governor-General  shall 
make  known  by  Proclamation,  or  by  signification  to  his 

Council,  that  he  has  received  the  notifica- 
disaiTaw any  orderoi the  tion  of  such  disallowance  by  Her  Majesty  : 
£“ral  '°r  Provided  always,  that  all  Acts,  Pro- 

ceedings,  and  Judgments  done,  taken,  or 
given  by  such  High  Courts,  and  not  set  aside  by  any  com¬ 
petent  authority  before  the  Promulgation  or  signification  as 
aforesaid  of  such  disallowance  by  Her  Majesty,  shall  be 
deemed  to  be  and  to  have  been  valid  and  effectual  for  all 
purposes  whatever,  such  disallowance  notwithstanding. 

5.  So  much  of  this  Act  as  relates  to  the  jurisdiction 

of  the  High  Court  shall  commence  and 
Commencement  of  the  come  into  operation  as  soon  as  the  same 

shall  have  been  published  by  the  Governor- 

General  in  Council. 


6.  Nothing  in  this  Act  contained  shall  interfere  with 

the  powers  of  the  Governor-General  in 

General  not  affected!10''  Council  at  meetings  for  the  purpose  of 

making  Laws  and  Regulations. 
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V.  THE  INDIAN  HIGH  COURTS  ACT,  1911. 


w 


/  I 


*  (i  &  2  Geo.  V.,  Ch.  1 8.) 

An  Act  to  amend  the  Indian  High  Courts 
Act,  i86i.  (i8th  August,  1911.) 

Be  it  enacted  by  the  King’s  Most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem¬ 
bled,  and  by  the  Authority  of  the  same,  as  follows 

1.  The  maximum  number  of  Judges  of  a  High  Court 
of  Judicature  in  India,  including  the  Chief  Justice,  shall  be 
twenty,  and  Section  2  of  the  Indian  High  Courts  Act,  1861, 

shall  have  effect  accordingly. 

. 

2.  The  Power  of  His  Majesty  under  Section  16  of  the 
Indian  High  Courts  Act,  1861,  may  be  exercised  from  time 
to  time,  and  a  High  Court  may  be  established  under  that 
section  in  any  portion  of  the  territories  within  His  Majesty’s 
Dominions  in  India,  whether  or  not  included  within  the  limits 
of  the  local  jurisdiction  of  another  High  Court  ;  and  where 
such  a  High  Court  is  established  in  any  part  of  such  terri¬ 
tories  included  within  the  limits  of  the  local  jurisdiction  of 
another  High  Court,  it  shall  be  lawful  for  his  Majesty  by 
Letters  Patent  to  alter  the  local  jurisdiction  of  that  other 
High  Court  and  to  make  such  incidental,  consequential,  and 
supplemental  provisions  as  may  appear  to  be  necessary  by 
'eason  of  the  alteration  of  those  limits. 

3.  Subject  to  the  provisions  of  Section  2  of  the  Indian 
High  Courts  Act,  1861,  as  amended  by  this  Act,  regulating  the 
number  and  qualifications  of  Judges,  it  shall  be  lawful  for 
the  Governor-General  in  Council  to  appoint  from  time  to  time 
persons  to  act  as  additional  Judges  of  any  High  Court  for  such 
period  not  exceeding  two  years  as  may  be  required,  and  the 
Judges  so  appointed  shall,  while  so  acting,  have  all  the 
powers  of  a  Judge  of  the  High  Court  appointed  by  His 
Majesty  under  Section  2  of  the  said  Act  :  Provided  that  such 
additional  Judges  shall  not  betaken  into  account  in  determining 
the  proportions  specified  in  the  proviso  to  that  section. 

4.  The  salaries  of  any  Judges  or  temporary  Judges  ap¬ 
pointed  under  this  Act  shall  be  paid  out  of  the  Revenues  of 
India, 
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5.  This  Act  may  be  cited  as  the  Indian  High  Courts  Act, 
191 1,  and  shall  be  constructed  as  one  with  the  Indian  High 
Courts  Act,  1861,  and  that  Act,  and  the  Indian  High  Courts  Act, 


1865,  and  this  *  Act,  may  be  cited  together  as  the  Indian 

T  T  •  1  /-*  .  A.  .  <%/•  .  ■!  •*>'* *'■ } 

High  Courts  Acts  1861  to  1911. 


VI.  LETTERS  PATENT  CONSTITUTING  THE  HIGH  COURT 
OF  JUDICATURE  AT  PATNA,  DATED  THE 
9th  FEBRUARY,  1916. 


George  the  Fifth,  by  the  Grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  of  the  British 
Dominions  beyond  the  Seas,  King,  Defender  of  the  Faith, 
Emperor  of  India,  To  all  to  whom  these  Presents  shall  come, 
greeting :  Whereas  by  an  Act  of  Parliament  passed  in  the 
Twenty-fourth  and  Twenty-fifth  Years  of  the  Reign  of  Her 
late  Majesty  Queen  Victoria,  and  called  the  Indian  High 
Courts  Act,  amongst  other  things,  enacted  by 

section  one,  that  it  should  be  lawful  for  Her  Majesty,  by 
Letters  Patent  under  the  Great  Seal  of  the  United  Kingdom, 
to  erect  and  establish  a  High  Court  of  Judicature  at  Fort 
William  in  Bengal,  for  the  Bengal  Division  of  the  Presidency 
of  Fort  William  ; 


and,  by  section  two,  that  such  High  Court  should  consist 
of  a  Chief  Justice  and  as  many  Judges,  not  exceeding  fifteen, 
as  Her  Majesty  might,  from  time  to  time,  think  fit  to  appoint, 
who  should  be  selected  from  among  persons  qualified  as  in  the 
said  Act  was  declared  ; 


and,  by  section  eight,  that  upon  the  establishment  of  such 
High  Court  as  aforesaid  the  Supreme  Court  and  the  Court  of 
Sadar  Diwani  Adalat  and  Sadar  Nizamat  Adalat  at  Calcutta,  in 
the  said  Presidency,  should  be  abolished  ; 

and,  by  section  nine,  that  the  High  Court  of  Judicature  so 
to  be  established  should  have  and  exercise  all  such  Civil, 
Criminal,  Admiralty,  and  Vice-admiralty,  Testamentary,  Intes¬ 
tate  and  Matrimonial  Jurisdiction,  original  and  appellate,  and 
all  such  powers  and  authority  for  and  in  relation  to  the  adminis¬ 
tration  of  Justice  in  the  said  Presidency,  as  Her  Majesty  might 
by  such  Letters  Patent  as  aforesaid  grant  and  direct,  subject, 
however,  to  such  directions  and  limitations,  as  to  the  exercise 
of  original  civil  and  criminal  jurisdiction  beyond  the  limits  of 
the  Presidency  town,  as  might  be  prescribed  thereby  ;  and 
that,  save  as  by  such  Letters  Patent  might  be  otherwise  direc- 
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ted,  and  subject  and  without  prejudice  to  the  legislative  powers 
in  relation  to  the  matters  aforesaid  of  the  Governor-General 
of  India  in  Council,  the  High  Court  so  to  be  established  should 
have  and  exercise  all  jurisdiction,  and  every  power  and  authority 
whatsoever,  in  any  manner  vested  in  any  of  the  Courts  in  the 
same  Presidency  abolished  under  the  said  Act  at  the  time  of 
the  abolition  of  such  last-mentioned  Courts  : 

And  whereas  it  was  further  declared  by  section  sixteen  of 
>  the  said  recited  Act  that  it  should  be  lawful  for  Us  by  Letters 
Patent  to  erect  and  establish  a  High  Court  of  Judicature  in 
and  for  any  portion  of  territories  within  Our  Dominions  in 
India,  not  included  within  the  limits  of  the  local  jurisdiction  of 
another  High  Court,  to  consist  of  a  Chief  Justice  and  such 
number  of  other  Judges,  with  such  qualifications  as  were  by 
the  same  Act  required  in  persons  to  be  appointed  to  the  High 
Courts  established  at  the  Presidencies  of  Fort  William  in 
Bengal,  of  Madras,  and  of  Bombay,  as  We  from  time  to  time 
might  think  fit  and  appoint ;  and  that  it  should  be  lawful  for 
Us,  by  such  Letters  Patent,  to  confer  on  any  new  High  Court 
which  might  be  so  established  any  such  jurisdiction,  powers 
and  authority,  as  under  the  same  Act  was  authorised  to  be 
conferred  on  or  would  become  vested  in  the  High  Court  estab¬ 
lished  in  any  of  the  said  Presidencies  ;  and  that,  subject  to  the 
directions  of  the  Letters  Patent,  all  the  provisions  of  the  said 
recited  Act  relative  to  High  Courts  and  to  the  Chief  Justice 
and  other  Judges  of  such  Courts,  and  to  the  Governor-General 
or  Governor  of  the  Presidency  in  which  such  High  Courts  were 
established,  should,  as  far  as  circumstances  might  permit,  be 
applicable  to  any  new  High  Court  which  might  be  established 
in  the  said  territories,  and  to  the  Chief  Justice  and  other  Judges 
thereof,  and  to  the  Persons  administering  the  Government  of 
the  said  territories  ; 

And  whereas,  upon  full  consideration  of  the  premises,  Her 
late  Majesty  Queen  Victoria,  by  Letters  Patent  under  the  Great 
Seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  bear¬ 
ing  date  at  Westminster  the  Fourteenth  day  of  May,  in  the 
Twenty-fifth  Year  of  Her  Reign,  in  the  Year  of  Our  Lord  One 
thousand  eight  hundred  and  sixty-two,  did  erect  and  estab¬ 
lish  a  High  Court  of  Judicature  at  Fort  William  in  Bengal  for 
the  Bengal  Division  of  the  Presidency  of  Fort  William  aforesaid, 
and  did  constitute  that  Court  to  be  a  Court  of  Record  : 

And  whereas  Her  late  Majesty  Queen  Victoria,  by  Letters 
Patent  under  the  Great  Seal  of  the  United  Kingdom  of  Great 
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Britain  and  Ireland,  bearing  date  at  Westminster  the  Twenty- 
eighth  day  of  December,  in  the  Twenty-ninth  Year  of  Her 
Reign,  in  the  Year  of  Our  Lord  One  thousand  eight  hundred 
and  sixty-five,  did  revoke  the  said  Letters  Patent  bearing  date 
the  Fourteenth  day  of  May  in  the  Year  of  Our  Lord  One  thou¬ 
sand  eight  hundred  and  sixty-two,  but  notwithstanding  that 
revocation  did  continue  the  said  High  Court  of  Judicature  at 
Fort  William  in  Bengal  and  declared  that  the  Court  should 
continue  to  be  a  Court  of  Record  : 

And  whereas,  upon  full  consideration  of  the  premises,  Her 
late  Majesty  Queen  Victoria,  by  Letters  Patent  under  the  Great 
Seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  bear¬ 
ing  date  at  Westminster  the  Seventeenth  day  of  March,  in  the 
Twenty-ninth  Year  of  Her  Reign,  in  the  Year  of  Our  Lord  One 
thousand  eight  hundred  and  sixty-six,  did  erect  and  establish 
a  High  Court  of  Judicature  for  the  North-Western  Provinces, 
which  said  Court  is  situated  at  Allahabad  in  the  Province  of 
Agra  and  is  now  called  the  High  Court  of  Judicature  at  Allaha¬ 
bad,  and  did  constitute  that  Court  to  be  a  Court  of  Record  : 

And  whereas  by  an  Act  of  Parliament  passed  in  the  First 
and  Second  Years  of  Our  Reign,  and  called  the  Indian  High 
Courts  Act,  1911,  it  was  enacted,  amongst  other  things,  by  sec¬ 
tion  one,  that  the  maximum  number  of  Judges  of  a  High  Court 
of  Judicature  in  India,  including  the  Chief  Justice,  should  be 
twenty  ;  and  by  section  two,  that  Our  power  under  section  six-; 
teen  of  the  Indian  High  Courts  Act,  1861,  might  be  exercised 
from  time  to  time,  and  that  a  High  Court  might  be  established 
under  the  said  section  sixteen  in  any  portion  of  the  territories 
within  Our  Dominions  in  India,  whether  or  not  included  within 
the  limits  of  the  local  jurisdiction  of  another  High  Court ;  and 
that,  where  such  a  High  Court  was  established  in  any  part  of 
such  territories  included  within  the  limits  of  the  local  jurisdiction 
of  another  High  Court,  it  should  be  lawful  for  Us  by  Letters 
Patent  to  alter  the  local  jurisdiction  of  that  other  High  Court,  and 
to  make  such  incidental,  consequential,  and  supplemental  provi¬ 
sions  as  might  appear  to  be  necessary  by  reason  of  the  alteration 
of* those  limits  : 

And  whereas  the  said  Indian  High  Courts  Acts,  1861  and 
1911,  have  been  repealed  and  re-enacted  by  an  Act  of  Parliament 
passed  in  the  Fifth  and  Sixth  Years  of  Our  Reign,  and  called 
the  Government  of  India  Act,  191 5  : 

And  whereas  certain  territories  formerly  subject  to  and 
included  within  the  limits  of  the  Presidency  of  Fort  William  in 
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Bengal  were,  by  Proclamation  made  by  the  Governor-General  of 
India  on  the  Twenty-second  day  of  March  in  the  Year  of  Our 
Lord  One  thousand  nine  hundred  and  twelve,  constituted  a 
separate  Province,  called  the  Province  of  Bihar  and  Orissa,  and 
are  now  governed  by  a  Lieutenant-Governor  in  Council : 

1.  Now  know  ye  that  We,  upon  full  consideration  of  the 
premises,  and  of  Our  special  Grace,  certain  Knowledge,  and  mere 
Motion,  have  thought  fit  to  erect  and  establish,  and  by  these 
Presents  We  do  accordingly  for  Us,  Our  Heirs  and  Succes¬ 
sors,  erect  and  establish,  for  the  Province  of  Bihar  and  Orissa 
aforesaid,  with  effect  from  the  date  of  the  publication  of  these 
Presents  in  the  Bihar  and  Orissa  Gazette,  a  High  Court  of 
Judicature,  which  shall  be  called  the  High  Court  of  Judicature 
at  Patna,  and  We  do  hereby  constitute  the  said  Court  to  be  a 
Court  of  Record. 

2.  And  We  do  hereby  appoint  and  ordain  that  the  High 
Court  of  Judicature  at  Patna  shall,  until  further  or  other  provi¬ 
sion  be  made  by  Us,  or  our  Heirs  and  Successors,  in  that  behalf 
in  accordance  with  section  one  hundred  and  one  of  the  said 
recited  Government  of  India  Act,  191 5,  consist  of  a  Chief  Justice 
and  six  other  Judges,  the  first  Chief  Justice  being  Sir  Edward 
Maynard  Des  Champs  Chamier,  Knight,  and  the  six  other 
Judges  being  Saiyid  Shurf-ud-din,  Esquire,  Edmund  Pelly 
Chapman,  Esquire,  Basanta  Kumar  Mullick,  Esquire,  Francis 
Reginald  Roe,  Esquire,  the  Hon’ble  Cecil  Atkinson,  and 
Jowala  Persad,  Esquire,  being  respectively  qualified  as  in  the 
said  Act  is  declared. 

3.  And  We  do  hereby  ordain  that  the  Chief  Justice  and 
every  other  Judge  of  the  High  Court  of  Judicature  at  Patna, 
previously  to  entering  upon  the  execution  of  the  duties  of  his 
office,  shall  make  and  subscribe  the  following  declaration  before 
such  authority  or  person  as  the  Lieutenant-Governor  in  Council 
may  commission  to  receive  it : — 

“  I,  A.  B.,  appointed  Chief  Justice  (or  a  Judge)  of  the  High 
Court  of  Judicature  at  Patna,  do  solemnly  declare  that  I  will 
faithfully  perform  the  duties  of  my  office  to  the  best  of  my 
ability,  knowledge  and  judgment/' 

4.  And  We  do  hereby  grant,  ordain  and  appoint  that  the 
High  Court  of  Judicature  at  Patna  shall  have  and  use,  as 
occasion  may  require,  a  Seal  bearing  a  device  and  impression 
of  Our  Royal  Arms,  with  an  exergue  or  label  surrounding 
the  same,  with  this  inscription,  “  The  Seal  of  the  High  Court 
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at  Patna.”  And  We  do  further  grant,  ordain  and  appoint  that 
the  said  Seal  shall  be  delivered  to  and  kept  in  the  custody  of 
the  Chief  Justice,  a  il  'd  i  n  case  of  vacancy  of  the  office  of  Chief 
Justice,  or  during  any  absence  of  the  Chief  Justice,  the  same 
shall  be  delivered  over  and  kept  in  the  custody  of  the  person 
appointed  to  act  as  Chief  Justice  under  the  provisions  of  section 
one  hundred  and  five  of  the  Government  of  India  Act,  1915  ;  and 
We  do  further  grant,  ordain  and  appoint  that,  whensoever  the 
office  of  Chief  Justice  or  of  the  Judge  to  whom  the  custody 
of  the  said  Seal  be  committed  is  vacant,  the  said  High  Court 
shall  be,  and  is  hereby,  authorized  and  empowered  to  demand, 
seize  and  take  the  said  Seal  from  any  person  or  persons  whom¬ 
soever,  by  what  ways  and  means  soever  the  same  may  have 
come  to  his,  her  or  their  possession. 

5.  And  We  do  hereby  further  grant,  ordain  and  appoint 
that  all  Writs,  Summonses,  Precepts,  Rules,  Orders  and  other 
mandatory  process  to  be  used,  issued  or  awarded  by  the  High 
Court  of  Judicature  at  Patna  shall  run  and  be  in  the  name  and 
style  of  Us,  or  of  Our  Heirs  and  Successors,  and  shall  be  sealed 
with  the  Seal  of  the  said  High  Court. 

6.  And  We  do  hereby  authorize  and  empower  the  Chief 
*  Justice  of  the  High  Court  of  Judicature  at  Patna  from  time  to 

time,  as  occasion  may  require,  and  subject  to  any  rules  and 
restrictions  which  may  be  prescribed  from  time  to  time  by  the 
Lieutenant-Governor  in  Council,  to  appoint  so  many  and  such 
clerks  and  other  ministerial  officers  as  may  be  found  necessary' 

.  for  the  administration  of  justice,  and  the  due  execution  of  all 
the  powers  and  authorities  granted  and  committed  to  the  said 
High  Court  by  these  Our  Letters  Patent.  And  We  do  hereby 
ordain  that  every  such  appointment  shall  be  forthwith  submit-f 
ted  to  the  approval  of  the  Lieutenant-Governor  in  Council,  and 
shall  be  either  c^Jxmed  or  disallowed  by  the  Lieutenant-Gover¬ 
nor  in  Council.  And  it  is  Our  further  will  and  pleasure,  and  We 
do  hereby,  fo,r  Us,  Our  Heirs  and  Successors,  give,  grant,  direct 
and  appoint,  that  all  and  every  the  officers  and  clerks  to  be  ap¬ 
pointed  as  aforesaid  shall  have  and  receive  respectively  such 
reasonable  salaries  as  the  Chief  Justice  may,  from  time  to  time, 
appoint  for  each  office  and  place  respectively,  and  as  the 
Lieutenant-Governor  in  Council,  subject  to  the  control  of  the 
Governor-General  in  Council,  may  approve  of :  Provided  always, 
and  it  is  Our  will  and  pleasure,  that  all  and  every  the  officers 
and  clerks  to  be  appointed  as  aforesaid  shall  be  resident  within 
the  limits  of  the  jurisdiction  of  the  said  Court,  so  long  as  they 
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hold  their  respective  offices  ;  but  this  proviso  shall  not  interfere 
with  or  prejudice  the  right  of  any  officer  or  clerk  to  avail  himself 
of  leave  of  absence  under  any  rules  prescribed  from  time  to  time 
by  the  Governor-General  in  Council,  and  to  absent  himself  from 
the  said  limits  during  the  term  of  such  leave  in  accordance 
with  the  said  rules. 

Admission  of  Advocates ,  Vakils  and  Attorneys . 


7.  And  We  do  hereby  authorize  and  empower  the  High 
Court  of  Judicature  at  Patna  to  approve,  admit,  and  enrol  such  and 
so  many  Advocates,  Vakils  and  Attorneys  as  to  the  said  High 
Court  may  seem  meet  ;  and  such  Advocates,  Vakils  and 
Attorneys  shall  be  and  are  hereby  authorized  to  appear  for  the 
suitors  of  the  said  High  Court,  and  to  plead  or  to  act,  or  to  plead 
and  act,  for  the  said  suitors,  according  as  the  said  High  Court 
may  by  its  rules  and  directions  determine,  and  subject  to  such 
rules  and  directions. 


8.  And  We  do  hereby  ordain  that  the  High  Court  of  Judi¬ 
cature  at  Patna  shall  have  power  to  make  rules  from  time  to 
time  for  the  qualifications  and  admission  of  proper  persons  to  be 
Advocates,  Vakils  and  Attorneys-at-law  of  the  said  High  Court, 
and  shall  be  empowered  to  remove  or  to  suspend  from  prac¬ 
tice,  on  reasonable  cause,  the  said  Advocates,  Vakils  or 


Attorneys-at-law  ;  and  no  person  whatsoever  but  such  Advo¬ 
cates,  Vakils  or  Attorneys  shall  be  allowed  to  act  or  to  plead 
for,  or  on  behalf  of,  any  suitor  in  the  said  High  Court,  except 
that  any  suitor  shall  be  allowed  to  appear,  plead  or  act  on  his 
own  behalf,  or  on  behalf  of  a  co-suitor. 


Civil  Jurisdiction  of  the  High  Court. 


9.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  have  power  to  remove,  and  to  try  and 
determine,  as  a  Court  of  extraordinary  original  jurisdiction,  any 
suit  being  or  falling  within  the  jurisdiction  of  any  Court  subject 
to  its  superintendence,  when  the  said  High  Court  may  think 

I  proper  to  do  so,  either  on  the  agreement  of  the  parties  to  that 
ettect,  or  ior  purposes  of  justice,  the  reasons  for  so  doing  being 
recorded  on  the  proceedings  of  the  said  High  Court. 

10.  And  We  do  further  ordain  that  an  appeal  shall  lie  to 
the  High  Court  of  Judicature  at  Patna  from  the  judgment  (not 
being  an  order  made  in  the  exercise  of  revisional  jurisdiction 
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in  a  case  which  has  been  called  for  by  the  said  Court,  and  not 
being  a  sentence  or  order  passed  or  made  in  the  exercise  of 
criminal  jtrrisdiction)  of  one  Judge  of  the  said  High  Court,  or 
of  one  Judge  of  any  Division  Court  constituted  in  pursuance 
of  section  one  hundred  and  eight  of  the  Government  of  India 


Act,  1915,  and  that  an  appeal  shall  also  lie  to  the  said  High  I 
Court  from  the  judgment  (not  being  an  order  or  sentence  as 
aforesaid)  of  two  or  more  Judges  of  the  said  High  Court,  or 
of  any  such  Division  Court,  wherever  such  judges  are  equally 
divided  in  opinion  and  do  not  amount  in  number  to  a  majority 
of  the  whole  of  the  Judges  of  the  said  High  Court  at  the  time 
being  ;  but  that  the  right  of  appeal  from  other  judgments  of 
Judges  of  the  said  High  Court,  or  of  any  such  Division  Court, , 
in  such  case  shall  be  to  Us,  Our  Heirs  or  Successors,  in  Our  or 
their  Privy  Council,  as  hereinafter  provided. 


11.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  be  a  Court  of  Appeal  from  the  Civil 
Courts  of  the  Province  of  Bihar  and  Orissa  and  from  all  other 
Courts  subject  to  its  superintendence,  and  shall  exercise  appel- 
late  jurisdiction  in  such  cases  as  were,  immediately  before  the 
date  of  the  publication  of  these  Presents,  subject  to  appeal  to 
the  High  Court  of  Judicature  at  Fort  William  in  Bengal  by 
virtue  ot  any  law  then  in  force,  or  as  may  after  that  date  be 
declared,  subject  to  appeal  to  the  High  Court  of  Judicature  at 
Patna  by  any  law  made  by  competent  legislative  authority  for 
India. 

12.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  have  the  like  power  and  authority 
with  respect  to  the  persons  and  estates  of  infants,  idiots  and  ’ 
lunatics  within  the  Province  of  Bihar  and  Orissa  as  that  which  j 
was  vested  in  the  High  Court  of  Judicature  at  Fort  William 
in  Bengal  immediately  before  the  publication  of  these  Presents. 


Law  to  be  administered  by  the  High  Court . 

13.  And  We  do  further  ordain  that,  with  respect  to  the 
law  or  equity  to  be  applied  to  each  case  coming  before  the 
High  Court  of  Judicature  at  Patna  in  the  exercise  of  its  extra- 
ordinary  original  civil  jurisdiction,  such  law  or  equity  shall, 
until  otherwise  provided,  be  the  law  or  equity  which  would  have 
been  applied  to  such  case  by  any  local  Court  having  jurisdiction 
therein. 
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14.  And  We  do  further  ordain  that,  with  respect  to  the 
law  or  equity  and  the  rule  of  good  conscience  to  be  applied  by 
the  High  Court  of  Judicature  at  Patna  to  each  case  coming 
before  it  in  the  exercise  of  its  appellate  jurisdiction,  such  law  or 
equity  and  rule  of  good  conscience  shall  be  the  law  or  equity 
and  rule  of  good  conscience  which  the  Court  in  which  the  pro¬ 
ceedings  in  such  case  were  originally  instituted  ought  to  have 
applied  to  such  case. 


Criminal  Jurisdiction . 

15.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  have  ordinary  original  criminal  juris¬ 
diction  in  respect  of  all  such  persons  within  the  Province  of 
Bihar  and  Orissa  as  the  High  Court  of  Judicature  at  P'ort  William 
in  Bengal  had  such  criminal  jurisdiction  over  immediately 
before  the  publication  of  these  Presents. 

16.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna,  in  the  exercise  of  its  ordinary  original 
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criminal  jurisdiction,  shall  be  empowered  to  try  all  persons 
brought  before  it  in  due  course  of  law. 

17.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  have  extraordinary  original  criminal 
jurisdiction  over  all  persons  residing  in  places  within  the 
jurisdiction  of  any  Court  subject  to  its  superintendence,  and 
shall  have  authority  to  try  at  its  discretion  any  such  persons 
brought  before  it  on  charges  preferred  by  any  magistrate  or 
other  officer  specially  empowered  by  the  Government  in  that 
behalf. 

18.  And  We  do  further  ordain  that  there  shall  be  no 
appeal  to  the  High  Court  of  Judicature  at  Patna  from  any 
sentence  or  order  passed  or  made  by  the  the  Courts  of  original 

,  criminal  jurisdiction  which  may  be  constituted  by  one  or  more 
Judges  of  the  said  High  Court.  But  it  shall  be  at  the  dis¬ 
cretion  of  any  such  Court  to  reserve  any  point  or  points  of  law 
for  the  opinion  of  the  said  High  Court. 

19.  And  We  do  further  ordain  that,  on  such  point  or  points 
of  law  being  so  reserved  as  aforesaid,  the  High  Court  of 
Judicature  at  Patna  shall  have  full  power  and  authority 
to  review  the  case,  or  such  part  of  it  as  may  be  necessary,  and 

■  finally  determine  such  point  or  points  of  law,  and  thereupon 
to  alter  the  sentence  passed  by  the  Court  of  original  jurisdic- 
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tion,  and  to  pass  such  judgment  and  sentence  as  to  the  said 
High  Court  may  seem  right. 

20.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  be  a  Court  of  Appeal  from  the  Crimi¬ 
nal  Courts  of  the  Province  of  Bihar  and  Orissa,  and  from  all 
other  Courts  subject  to  its  superintendence,  and  shall  exercise 
appellate  jurisdiction  in  such  cases  as  were,  immediately  before 
the  date  of  the  publication  of  these  Presents,  subject  to  appeal 
to  the  High  Court  of  Judicature  at  Fort  William  in  Bengal  by 
virtue  of  any  law  then  in  force,  or  as  may  after  that  date  be 
declared  subject  to  appeal  to  the  High  Court  of  Judicature  at 
Patna  by  any  law  made  by  competent  legislative  authority 
for  India. 

21.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  be  a  Court  of  reference  and  revision 
from  the  Criminal  Courts  subject  to  its  appellate  jurisdiction, 
and  shall  Have  power  to  hear  and  determine  all  such  cases 
referred  to  it  by  the  Sessions  Judges,  or  by  any  other  officers 
in  the  Province  of  Bihar  and  Orissa,  who  were,  immediately 
before  the  publication  of  these  Presents,  authorized  to  refer 
cases  to  the  High  Court  of  Judicature  at  fort  William  in  Bengal, 
and  to  revise  all  such  cases  tried  by  any  officer  or  Court 
possessing  criminal  jurisdiction  in  the  Province  of  Bihar  and 
Orissa,  as  were,  immediately  before  the  publication  of  these 
Presents,  subject  to  reference  to  or  revision  by  the  High  Court 
of  Judicature  at  Fort  William  in  Bengal. 

22.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  have  power  to  direct  the  transfer  of 
any  criminal  case  or  appeal  from  any  Court  to  any  other 
Court  of  equal  or  superior  jurisdiction,  and  also  to  direct  the 
preliminary  investigation  or  trial  of  any  criminal  case  by  any 
officer  or  Court  otherwise  competent  to  investigate  or  try  it, 
though  such  case  belongs  in  ordinary  course  to  the  jurisdiction 
of  some  other  officer  or  Court. 

Criminal  Law. 

23.  And  We  do  further  ordain  that  all  persons  brought 
for  trial  before  the  High  Court  of  Judicature  at  Patna,  either? 
in  the  exercise  of  its  original  jurisdiction,  or  in  the  exercise  of? 
its  jurisdiction  as  a  Court  of  Appeal,  reference  or  revision, 
charged  with  any  offence  for  which  provision  is  made  by  Act 
No.  XLV  of  i860,  called  the  “Indian  Penal  Code,”  or  by  any 
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Act  amending  or  excluding  the  said  Act  which  may  have 
been  passed  prior  to  the  publication  of  these  Presents,  shall 
be  liable  to  punishment  under  the  said  Act  or  Acts,  and  not 
otherwise. 

Admiralty  Jurisdiction. 

24.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  have  and  exercise  in  the  Province 
of  Bihar  and  Orissa  all  such  civil  and  maritime  jurisdiction 
as  was  exerciseable  therein  immediately  before  the  publication 
of  these  Presents  by  the  High  Court  of  Judicature  at  Fort 
William  in  Bengal  as  a  Court  of  Admiralty,  and  also  such 
jurisdiction  for  the  trial  and  adjudication  of  prize  causes  and 
other  maritime  questions  as  was  so  exerciseable  by  the  High 
Court  of  Judicature  at  Fort  William  in  Bengal. 

25.  And  We  do  further  ordain  that  the  High  Court  of  Judi¬ 
cature  at  Patna  shall  have  and  exercise  in  the  Province  of  Bihar 
and  Orissa  all  such  criminal  jurisdiction  as  was  exerciseable 
therein  immediately  before  the  publication  of  these  Presents  by 
the  High  Court  of  Judicature  at  Fort  William  in  Bengal  as  a 
Court  of  Admiralty,  or  otherwise  in  connection  with  maritime 
matters  or  matters  of  prize. 

Testamentary  and  Intestate  Jurisdiction . 

26.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  have  the  like  power  and  authority  as 
that  which  was  immediately  before  the  publication  of  these 
Presents  lawfully  exercised  within  the  Province  of  Bihar  and 
Orissa  by  the  High  Court  of  Judicature  at  Fort  William  in 
Bengal,  in  relation  to  the  granting  of  probates  of  last  wills  and 
testaments,  and  letters  of  administration  of  the  goods,  chattels, 
credits  and  all  other  effects  whatsoever  of  persons  dying  intes¬ 
tate  ;  Provided  always  that  nothing  in  these  Letters  Patent 
contained  shall  interfere  with  the  provisions  of  any  law  which 
has  been  made  by  competent  legislative  authority  for  India,  by 
which  power  is  given  to  any  other  Court  to  grant  such  pro¬ 
bates  and  letters  of  administration. 

Matrimonial  Jurisdiction. 

27.  And  We  do  further  ordain  that  the  High  Court  of 
Judicature  at  Patna  shall  have  jurisdiction,  within  the  Pro¬ 
vince  of  Bihar  and  Orissa,  in  matters  matrimonial  between 
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Our  subjects  professing  the  Christian  religion  :  Provided  al¬ 
ways  that  hothihg  herei n  CO'ntained  shall  be  held  to  interfere 
with  the  exercise  of  any  jurisdiction  in  matters  matrimonial 
by  any  Court,  not  established  by  Letters  Patent  within  the  said 
Province,  which  is  lawfully  possessed  of  that  jurisdiction. 

Powers  of  Single  Judges  and  Division  Courts . 

28.  And  We  do  hereby  declare  that  any  function  which 
is  hereby  directed  to  be  performed  by  the  High  Court  of 
Judicature  at  Patna,  in  the  exercise  of  its  original  or  appellate 
jurisdiction,  may  be  performed  by  any  Judge,  or  by  any  Divi¬ 
sion  Court,  thereof,  appointed  or  constituted  for  such  purpose 
in^pttrsuance  of  section  one  hundred  and  eight  of  the  Govern¬ 
ment  of  India  Act.  1915  ;  and  if  such  Division  Court  is  com- 
posed  of  two  or  more  Judges  and  the  Judges  are  divided  in 
opinion  as  to  the  decision  to  be  given  on  any  point,  such  point 
shall  be  decided  according  to  the  opinion  of  the  majority  of 
the  Judges,  if  there  be  a  majority,  but,  if  the  Judges  be  equally 
divided,  then  the  opinion  of  the  senior  Judge  shall  prevail. 

Civil  Procedure. 


29.  And  We  do  further  ordain  that  it  shall  be  lawful  for 
the  High  Court  of  Judicature  at  Patna  from  time  to  time  to 
make  rules  and  orders  for  regulating  the  practice  of  the  Court 
andvfor  the  purpose  of  adapting  as  far  as  possible  the  provi¬ 
sions  of  the  Code  of  Civil  Procedure,  being  an  Act,  No.  V.  of 
1908,  passed  by  the  Governor-General  in  Council,  and  the 
provisions  of  any  law  which  has  been  or  may  be  made,  amend¬ 
ing  or  altering  the  same,  by  competent  legislative  authority  for 
India,  to  all  proceedings  in  its  testamentary,  intestate  and 
matrimonial  jurisdiction,  respectively. 


Criminal  Procedure. 

30.  And  We  do  further  ordain  that  the  proceedings  in 
all  criminal  cases  brought  before  the  High  Court  of  Judica¬ 
ture  at  Patna,  in  the  exercise  of  its  ordinary  original  criminal 
jurisdiction,  shall  be  regulated  by  the  procedure  and  practice 
which  was  in  use  in  the  High  Court  of  Judicature  at  Fort 
William  in  Bengal  immediately  before  the  publication  of 
these  Presents,  subject  to  any  law  which  has  been  or 
may  be  made  in  relation  thereto  by  competent  legislative 
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authority  for  India  ;  and  that  the  proceedings  in  all  other 
criminal  cases  shall  be  regulated  by  the  Code  of  Criminal  Pro¬ 
cedure,  being  an  Act,  No.  V.  of  1898,  passed  by  the  Governor- 
General  in  Council,  or  by  such  further  or  other  laws  in  relation 
to  criminal  procedure  as  may  have  been  or  may  be  made  by 
such  authority  as  aforesaid. 

1' 

Appeals  to  Privy  Council 

31.  And  We  do  further  ordain  that  any  person  or  persons 
may  appeal  to  Us,  Our  Heirs  and  Successors,  in  Our  or  their 
Privy  Council,  in  any  matter  not  being  of  criminal  jurisdiction, 
from  any  final  judgment,  decree,  or  order  of  the  High  Court  of 
Judicature  at  Patna  made  on  appeal,  and  from  any  final  judg¬ 
ment,  decree,  or  order  made  in  the  exercise  of  original  jurisdic¬ 
tion  by  Judges  of  the  said  High  Court,  or  of  any  Division 
Court,  from  which  an  appeal  does  not  lie  to  the  said  High 
Court  under  the  provisions  contained  in  the  10th  clause  of 
these  Presents  ;  provided,  in  either  case,  that  the  sum  or  matter 
at  issue  is  of  the  amount  or  value  of  not  less  than  10,000  rupees, 
or'lhat  such  judgment,  decree,  or  order  involves,  directly  or 
indirectly,  some  claim,  demand  or  question  to  or  respecting 
property  amounting  to  or  of  the  value  of  not  less  than  10,000 
rupees  ;  or  from  any  other  final  judgment,  decree,  or  order 
made  either  on  appeal  or  otherwise  as  aforesaid,  when  the  said 
High  Court  declares  that  the  case  is  a  fit  one  for  appeal  to  Us, 
Our  Heirs  or  Successors,  in  Our  or  their  Privy  Council  j  but 
subject  always  to  such  rules  and  orders  as  are  now  in  force,  or 
may  from  time  to  time  be  made,  respecting  appeals  to  Ourselves 
in  Council  from  the  Courts  of  the  Province  of  Bihar  and  Orissa, 
except  so  far  as  the  said  existing  rules  and  orders  respectively 
are  hereby  varied  ;  and  subject  also  to  such  further  rules  and 
orders  as  We  may,  with  the  advice  of  Our  Privy  Council,  here¬ 
after  make  in  that  behalf. 

32.  And  We  do  further  ordain  that  it  shall  be  lawful 
for  the  High  Court  of  Judicature  at  Patna,  at  its  discretion, 
on  the  motion,  or,  if  the  said  High  Court  be  not  sitting,  then 
for '  any  Judge  of  the  said  High  Court,  upon  the  petition,  of 
any  party  who  considers  himself  aggrieved  by  any  preliminary 

i  or  interlocutory  judgment,  decree,  or  order  of  the  said  High 
Court,  in  any  such  proceeding  as  aforesaid,  not  being  of 
criminal  jurisdiction,  to  grant  permission  to  such  party  to 
appeal  against  the  same  to  Us,  Our  Heirs  and  Successors,  in 
Our  or  their  Privy  Council,  subject  to  the  same  rules,  regulations 
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and  limitations  as  are  herein  expressed  respecting  appeals  from 
final  judgments,  decrees  and  orders. 


33.  And  We  do  further  ordain  that  from  any  judgment, 
order  or  sentence  of  the  High  Court  of  Judicature  at  Patna, 
made  in  the  exercise  Of  original  criminal  jurisdiction,  or 
in  any  criminal  case  where  any  point  or  points  of  law  have 
been  reserved  for  the  opinion  of  the  said  High  Court,  in 
manner  provided  by  the  18th  clause  of  these  Presents,  by 
any  Court  which  has  exercised  original  jurisdiction,  it  shall  be 
lawful  for  the  person  aggrieved  by  such  judgment,  order  or 
sentence  to  appeal  to  Us,  Our  Heirs  or  Successors,  in  Council, 
provided  the  said  High  Court  declares  that  the  case  is  a  fit  one 
for  such  appeal,  and  that  the  appeal  be  made  under  such  con¬ 
ditions  as  the  said  High  Court  may  establish  or  require,  but 
subject  always  to  such  rules  and  orders  as  are  now  in  force,  or 
may  from  time  to  time  be  made,  respecting  appeals  to  Ourselves 
in  Council  from  the  Courts  of  the  Province  of  Bihar  and  Orissa. 


34.  And  We  do  further  ordain  that,  in  all  cases  of  appeal 
made  from  any  judgment,  decree,  order  or  sentence  of  the  High 
Court  of  Judicature  at  Patna  to  Us,  Our  Heirs  or  Successors,  in 
Our  or  their  Privy  Council,  such  High  Court  shall  certify  and 
transmit  to  Us,  Our  Heirs  and  Successors,  in  Our  or  their  Privy  | 
Council,  a  'true  and  correct  copy  of  all  evidence,  proceedings,  i 
judgments,  decrees  and  orders  had  or  made,  in  such  cases 
appealed,  so  far  as  the  same  have  relation  to  the  matters  of 
appeal,  such  copies  to  be  certified  under  the  Seal  of  the  said 
High  Court.  And  that  the  said  High  Court  shall  also  certify 
and  transmit  to  Us,  Our  Heirs  and  Successors,  in  Our  or  their 
Privy  Council,  a  copy  of  the  reasons  given  by  the  Judges  of 
sucl^  Court,  or  by  any  of  such  Judges,  for  or  against  the  judg¬ 
ment  or  determination  appealed  against.  And  We  do  further 
ordain  that  the  said  High  Court  shall,  in  all  cases  of  appeal  to 
Us,  Our  Heirs  or  Successors,  conform  to  and  execute,  or  cause  j. 
to  be  executed,  such  judgments  and  orders  as  We,  Our  Heirs 
or  Successors,  in  Our  or  their  Privy  Council,  may  think  fit  to 
make  in  the  premises,  in  such  manner  as  any  original  judg¬ 
ment,  decree  or  decretal  orders,  or  other  order  or  rule  of  the 
said  High  Court  should  or  might  have  been  executed. 


Exercise  of  Jurisdiction  elsewhere  than  at  the  usual  place 
of  sitting  of  the  High  Court . 


35.  And  We  do  further  ordain  that,  unless . the . Governor- 

General  in  Council  otherwise  directs,  one  or  more  Judges  of  the 
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High  Court  of  Judicature  at  Patna  shall  visit  the  Division  of 
Orissa,  by  way  of  circuit,  whenever  the  Chief  Justice  from  time 
to  time  appoints,  in  order  to  exercise  in  respect  of  cases  arising 
in  that  Division,  the  jurisdiction  and  power  by  these  Our 
Letters  Patent,  or  by  or  under  the  Government  of  India  Act, 
1915,  vested  in  the  said  High  Court  :  Provided  always  that  such 
visits  shall  be  made  not  less  than  four  times  in  every  year, 

I  unless  the  Chief  Justice,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  otherwise  directs  :  Provided  also  that  the 
said  High  Court  shall  have  power  from  time  to  time  to  make 
rules,  with  the  previous  sanction  of  the  Lieutenant-Governor  in 
Council,  for  declaring  what  cases  or  classes  of  cases  arising  in 
the  Division  of  Orissa  shall  be  heard  at  Patna  and  not  in  that 
Division,  and  that  the  Chief  Justice  may,  in  his  discretion, 
order  that  any  particular  case  arising  in  the  Division  of  Orissa 
shall  be  heard  at  Patna  or  in  that  Division. 


36.  And  We  do  further  ordain  that  whenever  it  appears  to 
the  Lieutenant-Governor  in  Council,  subject  to  the  control  of 
the  Governor-General  in  Council,  convenient  that  the  jurisdic¬ 
tion  and  power  by  these  Our  Letters  Patent,  or  by  or  under  the 
Government  of  India  Act,  1915,  vested  in  the  High  Court  of 
Judicature  at  Patna  should  be  exercised  in  any  place  within  the 
jurisdiction  of  any  Court  subject  to  the  superintendence  of  the 
said  High  Court,  other  than  the  usual  place  of  sitting  of  the  said 
High  Court,  or  at  several  such  places  by  way  of  circuit,  one  or 
more  Judges  of  the  Court  shall  visit  such  place  or  places 
accordingly. 

/ 

37.  And  We  do  further  ordain  that  whenever  any  Judge 
or  Judges  of  the  High  Court  of  Judicature  at  Patna  visit  any 
place  under  the  35th  or  the  36th  clause  of  these  Presents,  the 
proceedings  in  cases  before  him  or  them  at  such  place  shall  be 
regulated  by  any  law  relating  thereto  which  has  been  or  may  be 
made  by  competent  legislative  authority  for  India. 


Delegation  of  Duties  to  Officers . 


38.  The  High  Court  of  Judicature  at  Patna  may  from  time 
to  time  make  rules  for  delegating  to  any  Registrar,  Prothono- 
tary  or  Master  or  other  official  of  the  Court  any  judicial,  quasi¬ 
judicial  and  non-judicial  duties. 
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Cessation  of  Jurisdiction  of  the  High  Court  of  Judicature 

at  Fort  William  in  Bengal. 

39.  And  We  do  further  ordain  that  the  jurisdiction  of  the 
High  Court  of  Judicature  at  Fort  William  in  Bengal  in  any 
matter  in  which  jurisdiction  is  by  these  Presents  given  to  the 
High  Court  of  Judicature  at  Patna  shall  cease  from  the  date  of 
the  publication  of  these  Presents,  and  that  all  proceedings 
pending  in  the  former  Court  on  that  date  in  reference  to  any 
such  matters  shall  be  transferred  to  the  latter  Court  : 

Provided,  first,  that  the  High  Court  of  Judicature  at  Fort 
William  in  Bengal  shall  continue  to  exercise  jurisdiction — 

(a)  in  all  proceedings  pending  in  that  Court  on  the  date  of 
the  publication  of  these  Presents  in  which  any 
decree  &r  order,  other  than  an  order  of  an  inter¬ 
locutory  nature,  has  been  passed  or  made  by  that 
Court,  or  in  which  the  validity  of  any  such  decree  ' 

or  order  is  directly  in  question  ;  and 

- 

(< 0 )  in  all  proceedings  (not  being  proceedings  referred  to 
in  paragraph  ( a )  of  this  clause)  pending  in  that  Court, 
on  the  date  of  the  publication  of  these  Presents, 
under  the  13th,  15th,  22nd,  23rd,  24th,  25th,  26th, 
27th,  28th,  29th,  32nd,  33rd,  34th,  or  35th  clause  of 
the  Letters  Patent  bearing  date  at  Westminster  the 
Twenty-eighth  day  of  December,  in  the  Year  of  Our 
Lord  One  thousand  eight  hundred  and  sixty-five, 
relating  to  that  Court  ;  and 

(c)  in  all  proceedings  instituted  in  that  Court,  on  or  after 
the  date  of  the  publication  of  these  Presents,  with 
reference  to  any  decree  or  order  passed  or  made  by 

Provided,  secondly,  that,  if  any  question  arises  as  to  whether  i 
any  case  is  covered  by  the  first  proviso  to  this  clause,  the  flatter 
shall  be  referred  to  the  Chief-Justice  of  the  High  Court  of 
Judicature  at  Fort  William  in  Bengal,  and  his  decision  shall 
be  final. 

Calls  for  Records ,  etc.,  by  the  Government . 

40.  And  it  is  our  further  Will  and  Pleasure  that  the  High 
Court  of  Judicature  at  Patna  shall  comply  with  such  requisitions 
as  may  be  made  by  the  Lieutenant-Governor  in  Council  for 
records,  returns  and  statements,  in  such  form  and  manner  as  he 
may  deem  proper. 


that  Court 
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Powers  of  Indian  Legislatures . 

41.  And  We  do  further  ordain  and  declare  that  all  the 
provisions  of  these  our  Letters  Patent  are  subject  to  the  legisla- 
tive  powers  of  the  Governor-General  in  Legislative  Council,  and 
also  of  the  Governor-General  in  Council  under  section  seventy- 
one  of  the  Government  of  India  Act,  1915,  and  also  of  the 
Governor-General  in  cases  of  emergency  under  section  seventy- 
two  of  that  Act,  and  may  be  in  all  respects  amended  and  altered 
thereby.  In  Witness  whereof  We  have  caused  these  Our  Letters 
to  be  made  Patent.  Witness  Ourself  at  Westminster  the 
Ninth  day  of  February,  in  the  Year  of  Our  Lord  One  thousand^ 
nine  hundred  and  sixteen  and  in  the  sixth  Year  of  Our  Reign. 

By  Warrant  under  the  King’s  Sign  Manual, 

(Sd.)  Schuster. 


PART  VI 


ROYAL  PROCLAMATIONS  AND  ANNOUNCE¬ 
MENTS,  AND  DOCUMENTS  CONNECTED 

THEREWITH. 

I 

A.  QUEEN  VICTORIA’S  PROCLAMATION.* 

(November  ist,  1858). 

Victoria,  by  the  Grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  of  the 
Colonies  and  Dependencies  thereof  in  Europe,  Asia, 
Africa,  America,  and  Australasia,  Queen,  Defender 
of  the  Faith. 

Whereas,  for  divers  weighty  reasons,  we  have  resolved,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  Parliament  assembled,  to  take  upon 
Ourselves  the  Government  of  the  Territories  in  India  hereto¬ 
fore  administered  in  trust  for  Us  by  the  Honorable  East  India 
Company  : 

*  “This  memorable  instrument,  justly  called  the  Magna  Charta  of  India,  was 
framed  in  August,  1858,  by  the  Earl  of  Derby,  then  the  head  of  the  Government. 
His  son,  Lord  Stanley,  the  first  Secretary  of  State  for  India,  had  drafted  a  Proclama¬ 
tion,  and  it  was  circulated  to  the  Cabinet.  It  reached  the  Queen  in  Germany.  She 
went  through  the  draft  with  the  Prince  Consort,  who  made  copious  notes  on  the 
margin.  The  Queen  did  not  like  it,  and  wrote  to  Lord  Derby  that  she  ‘would  be 
glad  if  he  would  write  himself  in  his  excellent  language.’  Lord  Derby  thereupon 
consulted  Stanley  ;  saw  the  remarks  of  some  of  the  Cabinet,  as  well  as  of  Lord 
Ellenborough,  upon  Stanley’s  draft,  and  then  wrote  and  rewrote  a  draft  of  his  own, 
and  sent  it  to  the  Queen.  It  was  wholly  different  in  scope  and  conception  from  the 
first  draft.  The  Prince  Consort  enters  in  his  journal  that  it  was  now  'recht  gut\ 
one  or  two  further  suggested  amendments  were  accepted  by  Lord  Derby  and  the 
Secretary  of  State  ;  experts  assured  them  that  it  contained  nothing  difficult  to  render 
in  the  native  languages  ;  and  the  Proclamation  was  launched  in  the  form  in  which  it 
now  stands.  One  question  gave  trouble — the  retention  of  the  Queen’s  title  of  Defender 
of  the  Faith.  Its  omission  might  provoke  remark,  but  on  the  other  hand  Lord 
Derby  regarded  it  as  a  doubtful  title  ‘considering  its  origin’  (conferred  by  the  Pope 
on  Henry  VIII)  and  as  applied  to  a  Proclamation  to  India.  He  was  in  hopes  that 
in  the  Indian  translation  it  would  appear  as  ‘Protectress  of  Religion’  generally,  but  he 
was  told  by  experts  in  vernacular  that  it  was  just  the  title  to  convey  to  the  Indian 
mind  the  idea  of  the  special  Head  and  Champion  of  a  creed  antagonistic  to  the  creeds 
of  the  country.  Lord  Derby  was  inclined  to  omit,  but  he  sought  the  Queen’s  own 
opinion.  This  went  the  other  way.  The  last  sentence  of  the  Proclamation  was  the 
Queen’s.  The  three  drafts  are  all  in  the  records  at  Windsor”. 

[From  an  Appendix  to  Lord  Morley’s  “Indian  Speeches.”] 


-432 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


Now,  therefore,  We  do  by  these  Presents  notify  and  de¬ 
clare  that,  by  the  Advice  and  Consent  aforesaid,  We  have  taken 
upon  Ourselves  the  said  Government  ;  and  We  hereby  call 
upon  all  Our  Subjects  within  the  said  Territories  to  be  faithful, 
and  to  bear  true  Allegiance  to  Us,  Our  Heirs,  and  Successors, 
and  to  submit  themselves  to  the  authority  of  those  whom  We 
may  hereafter,  from  time  to  time,  see  fit  to  appoint  to  adminis¬ 
ter  the  Government  of  Our  said  Territories,  in  Our  name  and 
on  Our  behalf  : 

And  We,  reposing  especial  trust  and  confidence  in  the 
loyalty,  ability,  and  judgment  of  Our  right  trusty  and  well 
beloved  Cousin  and  Councillor,  Charles  John  Viscount  Canning, 
do  hereby  constitute  and  appoint  him,  the  said  Viscount  Can¬ 
ning,  to  be  Our  first  Viceroy  and  Governor-General  in  and 
over  Our  said  Territories,  and  to  administer  the  Government 
thereof  in  Our  name,  and  generally  to  act  in  Our  name  and  on 
Our  behalf,  subject  to  such  Orders  and  Regulations  as  he  shall, 
from  time  to  time,  receive  from  Us  through  one  of  Our  Princi¬ 
pal  Secretaries  of  State  : 

And  We  do  hereby  confirm  in  their  several  Offices,  Civil 
and  Military,  all  Persons  now  employed  in  the  Service  of  the 
Honorable  East  India  Company,  subject  to  Our  future  plea¬ 
sure,  and  to  such  Laws  and  Regulations  as  may  hereafter  be 
enacted. 

We  hereby  announce  to  the  Native  Princes  of  India  that 
all  Treaties  and  Engagements  made  with  them  by  or  under  the 
authority  of  the  Honorable  East  India  Company  are  by  Us 
accepted,  and  will  be  scrupulously  maintained  ;  and  We  look 
for  the  like  observance  on  their  part. 

We  desire  no  extension  of  Our  present  territorial  Posses¬ 
sions  ;  and  while  We  will  permit  no  aggression  upon  Our 
Dominions  or  Our  Rights,  to  be  attempted  with  impunity,  We 
shall  sanction  no  encroachment  on  those  of  others.  We  shall 
respect  the  Rights,  Dignity,  and  Honour  of  Native  Princes  as 
Our  own  ;  and  We  desire  that  they,  as  well  as  Our  own  Sub¬ 
jects,  should  enjoy  that  Prosperity  and  that  social  Advance¬ 
ment  which  can  only  be  secured  by  internal  Peace  and  good 
Government. 

We  hold  Ourselves  bound  to  the  Natives  of  Our  Indian 
Territories  by  the  same  obligations  of  duty  which  bind  Us  to 
all  Our  other  Subjects  ;  and  those  Obligations,  by  the  Blessing 
■of  Almighty  God,  We  shall  faithfully  and  conscientiously  fulfil. 
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Firmly  relying  Ourselves  on  the  truth  of  Christianity,  and 
acknowledging  with  gratitude  the  solace  of  Religion,  We  dis¬ 
claim  alike  the  Right  and  the  desire  to  impose  our  Convictions 
on  any  of  Our  Subjects.  We  declare  it  to  be  Our  Royal  Will 
and  Pleasure  that  none  be  in  any  wise  favoured,  none  molested 
or  disquieted  by  reason  of  their  Religious  Faith  or  Observances  ; 
but  that  all  shall  alike  enjoy  the  equal  and  impartial  protection 
of  the  Law  :  and  We  do  strictly  charge  and  enjoin  all  those 
who  may  be  in  authority  under  Us,  that  they  abstain  from  all 
interference  with  the  Religious  Belief  or  Worship  of  any  of 
Our  Subjects,  on  pain  of  Our  highest  Displeasure. 

And  it  is  Our  further  Will  that,  so  far  as  may  be,  Our 
Subjects,  of  whatever  Race  or  Creed,  be  freely  and  impartially 
admitted  to  Offices  in  Our  Service,  the  Duties  of  which  they 
may  be  qualified,  by  their  education,  ability,  and  integrity, 
duly  to  discharge. 

We  know,  and  respect,  the  feelings  of  attachment  with 
which  the  Natives  of  India  regard  the  Lands  inherited  by  them 
from  their  Ancestors  ;  and  We  desire  to  protect  them  in  all 
Rights  connected  therewith,  subject  to  the  equitable  demands 
o£the  State  ;  and  We  will  that  generally,  in  framing  and  ad¬ 
ministering  the  Law,  due  regard  be  paid  to  the  ancient  Rights, 
Ujsages,  and  Customs  of  India. 

We  deeply  lament  the  evils  and  misery  which  have  been 
brought  upon  India  by  the  acts  of  ambitious  Men,  who  have 
deceived  their  Countrymen,  by  false  reports,  and  led  them 
•  into  open  Rebellion.  Our  Power  has  been  shewn  by  the  Sup¬ 
pression  of  that  Rebellion  in  the  field  ;  We  desire  to  shew  Our 
Mercy,  by  pardoning  the  Offences  of  those  who  have  been  thus 
misled,  but  who  desire  to  return  to  the  path  of  Duty. 

Already  in  one  Province,  with  a  view  to  stop  the  further 
effusion  of  blood,  and  to  hasten  the  Pacification  of  Our  Indian 
Dominions,  Our  Viceroy  and  Governor-General  has  held  out 
the  expectation  of  Pardon,  on  certain  terms,  to  the  great 
majority  of  those  who,  in  the  late  unhappy  Disturbances,  have 
been  guilty  of  Offences  against  Our  Government,  and  has 
declared  the  Punishment  which  will  be  inflicted  on  those  whose 
Crimes  place  them  beyond  the  reach  of  forgiveness.  We  ap¬ 
prove  and  confirm  the  said  act  of  Our  Viceroy  and  Governor- 
General,  and  do  further  announce  and  proclaim  as  follows  : — 

Our  Clemency  will  be  extended  to  all  Offenders,  save  and 
except  those  who  have  been,  or  shall  be,  convicted  of  having 
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directly  taken  part  in  the  Murder  of  British  Subjects.  With 
regard  to  such,  the  Demands  of  Justice  forbid  the  exercise 
of  Mercy. 

To  those  who  have  willingly  given  asylum  to  Murderers, 
knowing  them  to  be  such,  or  who  may  have  acted  as  leaders 
or  instigators  in  Revolt,  their  lives  alone  can  be  guaranteed  ; 
but  in  apportioning  the  penalty  due  to  such  Persons,  full  consi¬ 
deration  will  be  given  to  the  circumstances  under  which  they 
have  been  induced  to  throw  off  their  Allegiance  ;  and  large 
indulgence  will  be  shown  to  those  whose  crimes  may  appear  to 
have  originated  in  too  credulous  acceptance  of  the  false  reports 
circulated  by  designing  Men. 

To  all  others  in  Arms  against  the  Government,  We  hereby 
promise  unconditional  Pardon,  Amnesty,  and  Oblivion  of  all 
Offence  against  Ourselves,  Our  Crown  and  Dignity,  on  their 
; return  to  their  homes  and  peaceful  pursuits. 

It  is  Our  Royal  Pleasure  that  these  Terms  of  Grace  and 
Amnesty  should  be  extended  to  all  those  who  comply  with 
their  Conditions  before  the  First  Day  of  January  next. 

When,  by  the  Blessing  of  Providence,  internal  Tranquillity 
shall  be  restored,  it  is  Our  earnest  Desire  to  stimulate  the  peace¬ 
ful  Industry  of  India,  to  promote  Works  of  Public  Utility  and 
Improvement,  and  to  administer  its  Government  for  the  benefit 
of  all  Our  Subjects  resident  therein.  In  their  Prosperity  will 
be  Our  Strength  ;  in  their  Contentment  Our  Security  ;  and  in 
their  Gratitude  Our  best  Reward.  And  may  the  God  of  all 
Power  grant  to  Us,  and  to  those  in  authority  under  Us,  Strength 
to  carry  out  these  Our  Wishes  for  the  good  of  Our  People. 

B.  Queen  Victoria’s  Letter  to  the  Earl  of  Derby. 

(15th  August,  1858). 

The  Queen  has  asked  Lord  Malmesbury  to  explain  in 
detail  to  Lord  Derby  her  objection  to  the  draft  of  Proclama¬ 
tion  for  India.  The  Queen  would  be  glad  if  Lord  Derby 
would  write  it  himself  in  his  excellent  language,  bearing  in 
mind  that  it  is  a  female  Sovereign  who  speaks  to  more  than 
100, 000,000  of  Eastern  people  on  assuming  the  direct  Govern¬ 
ment  over  them  after  a  bloody  civil  war,  giving  them  pledges 
which  her  future  reign  is  to  redeem,  and  explaining  the  prin¬ 
ciples  of  her  Government.  Such  a  document  should  breathe 
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feelings  of  generosity,  benevolence,  and  religious  feeling,  point* 
ing  out  the  privileges  which  the  Indians  will  receive  in  being 
placed  on  an  equality  with  the  Subjects  of  the  British  Crown, 
and  the  prosperity  following  in  the  train  of  civilisation. 


II 

A.  QUEEN  VICTORIA'S  PROCLAMATION,  1876. 

Whereas  an  Act  has  been  passed  in  the  present  Sessions 
of  Parliament,  intituled  ‘An  Act  to  enable  Her  Most  Gracious 
Majesty  to  make  an  addition  to  the  Royal  Style  and  Titles 
appertaining  to  the  Imperial  Crown  of  the  United  Kingdom 
and  its  Dependencies',  which  Act  recites  that,  by  the  Act  for 
the  Union  of  Great  Britain  and  Ireland,  it  was  provided  that 
after  such  Union  the  Royal  Style  and  Titles  appertaining  to 
the  Imperial  Crown  of  the  United  Kingdom  and  its  Dependen¬ 
cies  should  be  such  as  His  Majesty  by  His  Royal  Proclamation 
under  the  Great  Seal  of  the  United  Kingdom  should  be  pleased 
to  appoint  :  and  which  Act  also  recites  that,  by  virtue  of  the 
said  Act,  and  of  a  Royal  Proclamation  under  the  Great  Seal, 
dated  the  1st  day  of  January  1801,  Our  present  Style  and 
Titles  are  ‘Victoria,  by  the  Grace  of  God,  of  the  United  King¬ 
dom  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the 
Faith’  :  and  which  Act  also  recites  that,  by  the  Act  for  the 
better  government  of  India  it  was  enacted  that  the  Government 
of  India,  theretofore  vested  in  the  East  India  Company  in  trust 
for  Us,  should  become  vested  in  Us,  and  that  India  should 
thenceforth  be  governed  by  Us  and  in  Our  name,  and  that  it  is  s 
expedient  that  there  should  be  a  recognition  of  the  transfer  of  j 
government  so  made  by  means  of  an  addition  to  be  made  to  \ 
Our  Style  and  Titles  :  and  which  Act,  after  the  said  recitals, 
enacts  that  it  shall  be  lawful  for  Us,  with  a  view  to  such  recog¬ 
nition  as  aforesaid  of  the  transfer  of  the  Government  of  India, 
by  Our  Proclamation  under  the  Great  Seal  of  the  United  King¬ 
dom,  to  make  such  addition  to  the  Style  and  Titles  at  present 
appertaining  to  the  Imperial  Crown  of  the  United  Kingdom 
and  its  Dependencies  as  to  Us  may  seem  meet  ;  We  have 
thought  fit,  by  and  with  the  advice  of  Our  Privy  Council,  to 
appoint  and  declare,  and  We  do  hereby,  by  and  with  the  said 
advice,  appoint  and  declare  that  henceforth,  so  far  as  convenient¬ 
ly  may  be,  on  all  occasions  and  in  all  instruments  wherein  Our 
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Style  and  Titles  are  used,  save  and  except  all  Charters* 
Commissions,  Letters  Patent,  Grants,  Writs,  Appointments,  and 
other  like  instruments,  not  extending  in  their  operation  beyond 
the  United  Kingdom,  the  following  addition  shall  be  made  to 
the  Style  and  Titles  at  present  appertaining  to  the  Imperial 
Crown  of  the  United  Kingdom  and  its  Dependencies  ;  that  is 
to  say  in  the  Latin  tongue  in  these  words  :  ‘INDUE 
Jmperatrix’.  And  in  the  English  tongue  in  these  words  : 
‘Empress  of  India’. 

And  Our  Will  and  Pleasure  further  is,  that  the  said  addition 
shall  not  be  made  in  the  Commissions,  Charters,  Letters  Patent, 
Grants,  Writs,  Appointments,  and  other  like  instruments,  here- 
in-before  specially  excepted. 

And  Our  Will  and  Pleasure  further  is,  that  all  gold,  silver 
and  copper  moneys,  now  current  and  lawful  moneys  of  the 
United  Kingdom,  and  all  gold,  silver,  and  copper  moneys  which 
shall  on  or  after  this  day  be  coined  by  Our  authority  with  the 
like  impressions,  shall,  notwithstanding  such  addition  to  Our 
Style  and  Titles,  be  deemed  and  taken  to  be  current  and  lawful 
moneys  of  the  said  United  Kingdom  ;  and  further,  that  all 
moneys  coined  for  and  issued  in  any  of  the  Dependencies  of 
the  said  United  Kingdom,  and  declared  by  Our  Proclamation 
to  be  current  and  lawful  moneys  of  such  Dependencies  respective¬ 
ly  bearing  our  Style,  or  Titles,  or  any  part  or  parts  thereof,  and 
all  moneys  which  shall  hereafter  be  coined  and  issued  accord¬ 
ing  to  such  Proclamation,  shall,  notwithstanding  such  addition, 
continue  to  be  lawful  and  current  moneys  of  such  Dependencies 
respectively,  until  Our  Pleasure  shall  be  further  declared  there¬ 
upon. 

Given  at  Our  Court  at  Windsor  the  Twenty-eighth  day  of 
^  April  One  thousand  eight  hundred  and  seventy-six  in  the 
thirty-ninth  Year  of  Our  Reign. 

God  Save  The  Queen. 


B. 


Despatch  from  Lord  Salisbury  (Secretary  of  State  for  India) 
to  the  Government  of  India,  No.  70,  dated  India 
Office,  13th  July,  1876. 

I  forward  herewith,  for  the  information  of  Your  Excellency’s 
Government,  a  copy  of  the  Queen’s  Proclamation  notifying  the 
assumption  by  Her  Majesty  of  the  title  of  “Empress  of  India.” 

2.  This  act  on  the  part  of  Her  Majesty  is  a  formal  and 
emphatic  expression,  for  which  it  seemed  to  the  Queen  that  the 
opportunity  was  eminently  suitable,  of  the  favourable  sentiments 
which  She  has  always  entertained  towards  the  Princes  and 
People  of  India.  I  request  that  Your  Excellency  will  proclaim 
throughout  Her  Majesty’s  Indian  Dominions,  in  a  manner 
suitable  to  Her  gracious  intentions,  the  addition  which  has  been 
made  to  the  Royal  Style  and  Titles. 


C. 

The  Royal  Titles  Act,  1876. 

(39  Viet.,  Ch.  10.) 

An  act  to  enable  Her  Most  Gracious  Majesty  to  make  an 
addition  to  the  Royal  Style  and  Titles  appertaining  to  the 
Imperial  Crown  of  the  United  Kingdom  and  its  Dependencies. 
(27th  April,  1876.) 

Whereas  by  the  Act  for  the  Union  of  Great  Britain  and 
Ireland  passed  in  the  Fortieth  Year  of  the  Reign  of  His  late 
Majesty  King  George  the  Third,  Chapter  sixty-seven,  it  was 
provided  that  after  such  Union  as  aforesaid  the  Royal  Style  and 
Titles  appertaining  to  the  Imperial  Crown  of  the  United  King¬ 
dom  and  its  Dependencies  should  be  such  as  His  Majesty  by 
his' Royal  Proclamation  under  the  Great  Seal  of  the  United 
Kingdom  should  be  pleased  to  appoint : 

And  whereas  by  virtue  of  the  said  Act  and  of  a  Royal 
Proclamation  under  the  Great  Seal,  dated  the  first  day  of 
January,  One  thousand  eight  hundred  and  one,  the  present  Style 
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and  Titles  of  Her  Majesty  are  “  Victoria  by  the  Grace  of  God,, 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith  : 


And  whereas  by  the  Act  for  the  better  Government  of 
India  passed  in  the  Session  of  the  Twenty-first  and  Twenty- 
second  Years  of  the  Reign  of  Her  present  Majesty,  Chapter  one 
hundred  and  six,  it  was  enacted  that  the  Government  of  India, 
theretofore  vested  in  the  East  India  Company  in  trust  for  Her 
Majesty,  should  become  vested  in  Her  Majesty,  and  that  India 
should  thenceforth  be  governed  by  and  in  the  name  of  Her 
Majesty,  and  it  is  expedient  that  there  should  be  a  recognition 
of  the  transfer  of  Government  so  made  by  means  of  an  addition 
to  be  made  to  the  Style  and  Titles  of  Her  Majesty : 

Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia¬ 
ment  assembled,  and  by  the  authority  of  the  same,  as  follows  : 


Power  to  Her  Majesty 
to  make  addition  to  style 
and  titles  of  Crown. 


It  shall  be  lawful  for  Her  Most  Gracious  Majesty  with  a 

view  to  such  recognition  as  aforesaid  of 
the  transfer  of  the  Government  of  India  by 
Her  Royal  Proclamation  under  the  Great 
Seal  of  the  United  Kingdom,  to  make  such  addition  to  the  Style 
and  Titles  at  present  appertaining  to  the  Imperial  Crown  of  the 
United  Kingdom  and  its  Dependencies  as  to  Her  Majesty  may 
seem  meet. 


D. 

Extracts  from  Mr.  Disraeli’s  Speech  in  the  House  of  Commons 

on  March  9,  1876. 

In  the  course  of  a  speech  on  the  Second  Reading  of  the 
Royal  Titles  Bill,  Mr.  Disraeli  said  : — 

It  has  been  objected  that  the  title  of  Emperor  or  Empress 
denotes  military  dominion}  that  it  has  never  or  rarely  been 
adopted  but  by  those  who  have  obtained  dominion  by  the 
sword,  retained  it  by  the  sword,  and  governed  it  by  the  sword 
and,  to  use  the  words  of  a  Right  Hon’ble  Gentleman  (Mr.  Lowe) 
who  took  part  in  the  recent  debate — “  Sentiment  clothes  the  title 
of  Emperor  with  bad  associations.”  Now,  the  House  must  at 
once  feel  what  vague  and  shadowy  arguments — if  they  can  be 
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called  arguments — are  these — “Sentiment  clothes  the  title  of 
Emperor  with  bad  associations.”  I  very  much  doubt  whether 
sentiment  does  clothe  the  title  of  Emperor  with  bad  associa¬ 
tions.  I  can  remember,  and  many  Hon’ble  Gentlemen 
can  remember,  the  immortal  passage  of  the  greatest  of  modern 
historians,  where  he  gives  his  opinion  that  the  happiness 
of  mankind  was  never  so  completely  assured,  or  for  so  long  a 
time  maintained,  as  in  the  age  of  the  ANTONINES — and  the 
Antonines  were  Emperors.  The  Right  Hon’ble  Gentleman 
may  be  of  opinion  that  an  Imperial  title  is  a  modern  invention, 
and  its  associations  to  him  may  be  derived  from  a  limited  ex¬ 
perience  of  which  he  may  be  proud.  But  when  so  large  a  principle 
is  laid  down  by  one  distinguished  for  his  historical  knowledge, 
that  “Sentiment  clothes  the  title  of  Emperor  with  bad  associa¬ 
tions,”  I  may^be  allowed  to  vindicate  what  I  believe  to  be  the 
truth  upon  this  matter.  Then  a  second  objection  was  urged. 
It  was  said — “This  is  a  clumsy  periphrasis  in  which  you  are 
involving  the  country  if  you  have  not  only  Royal  but  Imperial 
Majesties.1’  Now,  the  Right  Hon.  Gentleman  who  made  the 
remark  ought  to  have  recollected  that  there  would  be  no 
clumsy  periphrasis  of  the  kind.  The  Majesty  of  England 
requires  for  its  support  no  such  epithet.  The  Queen  is  not 
“  Her  Royal  Majesty.”  The  Queen  is  described  properly  as 
“  Her  Majesty.”  Therefore,  the  “  clumsy  periphrasis  ”  of  “Royal 
and  Imperial  Majesty”  could  never  occur. 


There  is,  however,  a  stronger  and  more  important  objection 
which  has  been  brought  to  the  title  of  Empress,  which  has 
hitherto  been  merely  assumed  in  argument.  This  greater  ob¬ 
jection  I  will  place  briefly  before  the  House.  It  has  been  said 
that  we  diminish  the  supremacy  of  the  Queenly  title  by  inves¬ 
ting  Her  Majesty,  though  only  locally,  with  an  Imperial  dignity. 
Now,  Sir,  there  appears  to  me  to  be  a  great  fallacy  in  that 
position.  I  deny  at  once  that  you  diminish  the  supremacy  of 
the  Queenly  title,  by  investing  Her  Majesty,  though  only  locally, 
with  an  Imperial  dignity.  I  deny  that  any  Imperial  dignity  is 
superior  to  the  Queenly  title,  and  I  defy  any  one  to  prove  the 
reverse.  I  hear  and  read  every  day  of  an  intention  to  invest 
Her  Majesty  with  a  title  superior  to  that  which  She  has  inheri¬ 
ted  from  an  illustrious  line  of  ancestors.  It  is  necessary,  there¬ 
fore,  to  notice  this  statement.  In  times  which  will  guide  us  in 
any  way  upon  such  a  subject  I  doubt  whether  there  is  any 
precedent  of  an  Emperor  ranking  superior  to  a  Crowned  Head, 
unless  that  Crowned  Head  was  his  avowed  feudatory.  I  will 
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take  the  most  remarkable  instance  of  Imperial  sway  in  modern 
history.  When  the  Holy  Roman  Empire  existed,  and  the 
German  Emperor  was  crowned  at  Rome  and  called  Caesar,  no 
doubt  the  Princes  of  Germany,  who  were  his  feudatories, 
acknowledged  his  supremacy,  whatever  might  be  His  title.  But 
in  those  days  there  were  great  Kings — there  were  Kings  of 
France,  Kings  of  Spain,  and  Kings  of  England — they  never 
acknowledged  the  supremacy  of  the  Head  of  the  Holy  Roman 
Empire  ;  and  the  origin,  I  have  no  doubt,  of  the  expression  of 
the  Act  of  Henry  VIII.,  where  the  Crown  of  England  is  des¬ 
cribed  as  an  Imperial  Crown,  was  the  determination  of  that 
eminent  Monarch,  that  at  least  there  should  be  no  mistake  upon 
the  subject  between  himself  and  the  Emperor  Charles  V. 

These  may  be  considered  antiquarian  illustrations  and  I 
will  not  dwell  upon  them,  but  will  take  more  recent  cases  at  a 
time  when  the  intercourse  of  nations  and  of  courts  was  regula- 
\  ted  by  the  same  system  of  diplomacy  which  now  prevails.  Upon 
this  question,  then,  I  say  there  can  be  no  mistake,  for  it  has 
been  settled  by  the  assent,  and  the  solemn  assent,  of  Europe. 
In  the  middle  of  the  last  century  a  remarkable  instance  occurred 
which  brought  to  a  crisis  this  controversy,  if  it  were  a  point  of 
controversy.  When  Peter  THE  Great  emerged  from  his 
anomalous  condition  as  a  powerful  Sovereign — hardly  recog¬ 
nised  by  his  brother  Sovereigns — he  changed  the  Style  and 
Title  of  his  office  from  that  of  Czar  to  Emperor.  That 
addition  was  acknowledged  by  England,  and  by  England 
\  alone.  The  rulers  of  Russia  as  Emperors  remained  unrecog¬ 
nised  by  the  great  comity  of  nations  ;  and  after  PETER  THE 
Great  they  Still  continued  to  fbear  the  Titles  of  Czar  and 
Czarina,  for  more  than  one  female  Sovereign  flourished  in 
Russia  about  the  middle  of  the  century.  In  1745,  ELIZABETH 
Czarina  of  Russia,  having  by  her  armies  and  her  councils 
interfered  considerably  in  the  affairs  of  Europe — probably 
(though  I  am  not  sure  of  this)  influenced  by  the  circumstance 
that  the  first  congress  of  Aix-la-Chapelle,  in  the  middle  of  the 
last  century,  was  about  to  meet,  announced  to  her  allies  and  to 
her  brother  Sovereigns  that  she  intended  in  future  to  take  the 
title  of  Empress,  instead  of  Czarina.  Considerable  excitement 
and  commotion  were  caused  at  all  the  Courts  and  in  all 
the  Governments  of  Europe  in  consequence  of  this  announce- 
|  ment,  but  the  new  title  was  recognised  on  condition  that  Her 
Majesty  should  at  the  same  time  write  a  letter — called  in 
1  d i plo m ati£  i  language  a  Reversal  acknowledging,  that  she 
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thereby  made  no  difference  in  the  etiquette  and  precedence  of 
the  European  Courts  and  would  only  rank  upon  terms  of  | 
equality  with  the  other  Crowned  Heads  of  Europe.  Upon  these 
terms,  France,  Spain,  Austria  and  Hungary  admitted  the  Em¬ 
press  of  Russia  into  their  equal  society.  For  the  next  twenty 
years  under  PETER  III,  there  were  discussions  on  the  subject  ; 
but  He  also  gave  a  Reversal  disclaiming  superiority  to  other 
Crowned  Heads  in  taking  the  title  of  Emperor.  When  Cathe- 
RINE  II  came  to  the  throne,  She  objected  to  write  this  Reversal 
as  being  inconsistent  with  the  dignity  of  a  Crowned  Sovereign, 
and  She  herself  issued  an  edict  to  Her  own  subjects,  announcing, 
on  Her  accession,  Her  Rank,  Style,  and  Title,  and  distinctly  in 
forming  her  Subjects  that,  though  She  took  that  Style  and  Title, 
She  only  wished  to  rank  with  the  other  Sovereigns  of  Europe.  I 
should  say  that  the  whole  of  the  diplomatic  proceedings  of  the 
world  from  that  time  have  acknowledged  that  result,  and  there 
can  be  no  question  upon  the  subject.  There  was  an  attempt  at 
the  Congress  of  Vienna  to  introduce  the  subject  of  the  classifica¬ 
tion  of  Sovereigns,  but  the  difficulties  of  the  subject  were  acknow¬ 
ledged  by  Prince  Metternich,  by  Lord  Castlereagh,  and 
by  all  the  eminent  statesmen  of  the  time  ;  the  subject  was 
dropped,  the  equality  of  Crowned  Heads  was  again  acknow¬ 
ledged,  and  the  mode  of  precedence  of  their  Representatives 
at  the  different  Courts  was  settled  by  an  alphabetical  arrange¬ 
ment,  or  by  the  date  of  their  arrival  and  letters  of  credit  to  that 
Court  at  once  and  for  ever.  The  question  of  equality  between 
those  Sovereigns  who  styled  themselves  Emperors  and  those 
who  were  Crowned  Heads  of  ancient  Kingdoms,  without  re¬ 
ference  to  population,  revenue,  or  extent  of  territory,  was 
established,  and  permanently  adopted. 

Now,  Sir,  the  Hon.  Gentleman,  the  Member  for  Glasgow 
(Mr.  Anderson)  said  the  other  day — “If  Empress  means 
nothing  more  than  Queen,  why  should  you  have  Empress  ?  If 
it  means  something  else,  then  I  am  against  adopting  it.” 
Well,  I  have  proved  to  you  that  it  does  not  mean  anything 
else.  Then,  why  should  you  adopt  it  ?  Well,  that  is 
one  of  those  questions  which,  if  pursued  in  the  same  spirit, 
and  applied  to  all  the  elements  of  society,  might  resolve 
it  into  its  original  elements.  The  amplification  of  titles 
is  no  new  system — no  new  idea  ;  it  has  marked  all  ages,  and 
has  been  in  accordance  with  the  manners  and  customs  of  all 
countries.  The  amplification  of  titles  is  founded  upon  a  great 
respect  for  local  influences,  for  the  memory  of  distinguished 
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Beeds,  and  passages  of  interest  in  the  history  of  countries, 
lifts  only  by  the  amplification  of  titles  that  you  can  often  touch 
and  satisfy  the  imagination  of  nations  ;  and  that  is  an  element 
If  which  Governments  must  not  despise.  Well,  then  it  is  said 
that  if  this  title  of  Empress  is  adopted,  it  would  be  un-English. 
But  why  un-English  ?  I  have  sometimes  heard  the  Ballot 
called  un-English,  and  indignant  orators  on  the  other  side  have 
protested  against  the  use  of  an  epithet  of  that  character  which 
no  body  could  define,  and  which  no  body  ought  to  employ.  I 
should  like  to  know  why  the  title  is  un-English.  A  gentleman, 
the  other  day,  referring  to  this  question  now  exciting  Parlia¬ 
ment  and  the  country,  recalled  to  the  recollection  of  the  public 
the  dedication  of  one  of  the  most  beautiful  productions  of  the 
English  Muse  to  the  Sovereign  of  this  country  ;  and,  speaking 
of  the  age  distinguished  by  an  ELIZABETH,  by  a  SHAKESPEARE, 
and  by  a  Bacon,  he  asked  whether  the  use  of  the  word  “Em¬ 
press,”  applied  by  one  who  was  second  in  his  power  of  expres¬ 
sion  and  in  his  poetic  resources  only  to  SHAKESPEARE  himself 
in  the  dedication  of  an  immortal  work  to  Queen  ELIZABETH 
was  not,  at  least,  an  act  which  proved  that  the  word  and  the 
feeling  were  not  un-English  ?  Then,  of  course,  it  was  immedi¬ 
ately  answered  by  those  who  criticized  the  illustration  that  this 
was  merely  the  fancy  of  a  poet.  But  I  do  not  think  it  was  the 
fancy  of  a  poet.  The  fancy  of  the  most  fanciful  of  poets  was 
exhausted  in  the  exuberant  imagination  which  idealized  his 
illustrious  Sovereign  as  “The  Faery  Queen.”  He  did  not  call 
Her  Empress  then — he  called  Her  “The  Faery  Queen.”  But  when 
his  theme  excited  the  admiration  of  Royalty — when  he  had  the 
privilege  of  reciting  some  of  his  cantos  to  Queen  ELIZABETH, 
and  She  expressed  a  wish  that  the  work  should  be  dedicated 
to  Her — then  Spenser  had,  no  doubt,  to  consult  the  friends  in 
whom  he  could  confide  as  to  the  style  in  which  he  should 
approach  so  solemn  an  occasion,  and  win  to  himself  still  more 
j  the  interest  of  his  illustrious  Sovereign.  He  was  a  man  who 
lived  among  courtiers  and  statesmen.  He  had  as  friends 
Sidney  and  Raleigh,  and  I  have  little  doubt  that  it  was  by 
the  advice  of  Sidney  and  Raleigh  that  he  addressed  his 
Sovereign  as  Empress,  “The  Queen  of  England,  of  Ireland,  and 
of  Virginia” — the  hand  of  Sir  Walter  Raleigh  being  probably 
shown  in  the  title  of  the  Queen  of  Virginia,  and  it  is  not  at  all 
improbable  that  Elizabeth  Herself  who  possessed  so 
much  literary  taste,  and  who  prided  Herself  on  improving 
the  phrases  of  the  greatest  poet,  revised  the  dedication. 
That  example  clearly  shows  that  the  objection  to  this 
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assumed  adoption  by  Her  Majesty  of  the  title  of  Empress 
as  un-English  could  hardly  exist  in  an  age  when  the  word  was 
used  with  so  much  honour— in  an  age  of  “  Words  which  wise 
BACQN-and  brave  Raleigh,  spake  ” .  I  think  it  is  obvious  from 
these  remarks,  made  upon  the  assumption  that  the  title  which 
Her  Majesty  would  be  pleased  to  adopt  by  Her  Proclamation 
would  be  Empress,  that  the  title  would  be  one  to  which  there 
could  be  no  objection.  I  am  empowered,  therefore,  to  say  that 
the  title  would  be  “  Empress  ”,  and  that  Her  Majesty  would  be 
“  Victoria,, v,by.  Jthe  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith  and 
Empress  of  India.” 


c  ►tic*'*' 


v  it  y  v 

Now,  I  know  it  may  be  said — it  was  said  at  a  recent  debate 
and  urged  strongly  by  the  Right  Hon.  Gentleman,  the  Member 
for  Bradford  (Mr.  W.  E.  Forster) — that  in  this  addition  to  Her 
Majesty’s  Style,  and  in  this  addition  alone,  we  are  treating  without 
consideration  the  Colonies.  I  cannot  in  any  way  concur  in  that 
opinion.  No  one  honours  more  than  myself  the  Colonial  Empire 
of  England  ;  no  one  is  more  anxious  to  maintain  it.  No  one 
regrets  more  than  I  do  that  favourable  opportunities  have  been 
lost  of  identifying  the  Colonies  with  the  Royal  race  of  England. 
But  we  have  to  deal  now  with  another  subject,  and  one  essen¬ 
tially  different  from  the  colonial  condition.  The  condition  of 
India  and  the  condition  of  the  Colonies  have  no  similarity.  In 
the  Colonies  you  have,  first  of  all,  a  fluctuating  population — a 
man  is  a  Member  of  Parliament,  it  may  be,  for  Melbourne  this 
year,  and  next  year  he  is  a  Member  of  Parliament  for  West¬ 
minster.  A  Colonist  finds  a  nugget,  or  he  fleeces  a  thousand 
flocks.  He  makes  a  fortune,  he  returns  to  England,  he  buys  an 
estate,  he  becomes  a  magistrate,  he  represents  Majesty,  he 
becomes  a  High  Sheriff ;  he  has  a  magnificent  house  near  Hyde 
Park ;  he  goes  to  Court,  to  levees,  to  drawing  rooms ;  he  has 
an  opportunity  of  plighting  his  troth  personally  to  his  Sovereign, 
he  is  in  frequent  and  direct  communication  with  Her.  But  that 
is  not  the  case  with  the  inhabitant  of  India. 


The  condition"' of  Colonial  society  is  of  a  fluctuating  w 
character.  Its  political  and  social  elements  change.  I  remember 
twenty  years  ago  a  distinguished  statesman  who  willingly  would 
have  seen  a  Dukedom  of  Canada.  But  Canada  has  now  no  j 
separate  existence.  It  is  called  the  “Dominion”,  and  includes 
several  other  Provinces.  There  is  no  similarity  between  the 
circumstances  of  our  Colonial  fellow-subjects  and  those  of  our 
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fellow-subjects  in  India.  Our  Colonists  are  English  ;  they 
come,  they  go,  they. are  careful  to  make  fortunes,  to  invest  their 
money  in  England  ;  their  interests  in  this  country  are  immense, 
ramified,  complicated,  and  they  have  constant  opportunities  of 
improving  and  enjoying  the  relations  which  exist  between 
themselves  and  their  countrymen  in  the  metropolis.  Their 
relations  to  the  Sovereign  are  ample;  they  satisfy  them,  the 
Colonists  are  proud  of  those  relations,  they  are  interested  in  the 
titles  of  the  Queen,  they  look  forward  to  return  when  they 
leave  England,  they  do  return — in  short,  they  are  Englishmen. 


Now  let  me  say  one  word  before  I  move  the  Second  Reading 
of  this  Bill  upon  the  effect  which  it  may  have  on  India.  It  is  not 
without  consideration,  it  is  not  without  the  utmost  care,  it  is  not 
until  after  the  deepest  thought  that  we  have  felt  it  our  duty  to 
introduce  this  Bill  into  Parliament.  It  is  desired  in  India.  It 
is  anxiously  expected.  The  Princes  and  nations  of  India— 
unless  we  are  deceived,  and  we  have  omitted  no  means  by 
which  we  could  obtain  information  and  form  opinions — look  to 
it  with  the  utmost  interest.  They  know  exactly  what  it  means, 
though  there  may  be  some  Hon.  Members  in  this  House  who 
do  not.  They  know  in  India  what  this  Bill  means,  and  they 
know  that  what  it  means  is  what  they  wish.  I  do  myself  most 
earnestly  impress  upon  the  House  to  remove  prejudice  from 
their  minds  and  to  pass  the  Second  Reading  of  this  Bill,  without 
a  division.  Let  not  our  divisions  be  misconstrued.  Let  the 
people  of  India  feel  that  there  is  a  sympathetic  chord  between 
us  and  them  ;  and  do  not  let  Europe  suppose  for  a  moment 
that  there  are  any  in  this  House  who  are  not  deeply  conscious 
of  the  importance  of  our  Indian  Empire.  I  trust,  therefore,  that 
the  House  will  give  to  this  Bill  a  Second  Reading  without  a 
division.  By  the  permission  of  the  Queen  I  have  communi¬ 
cated,  on  the  part  of  my  Colleagues,  the  intention  of  Her 
Majesty,  which  She  will  express  in  Her  Proclamation,  if  you 
sanction  the  passing  of  this  Bill.  It  will  be  an  act,  to  my  mind, 
that  will  add  splendour  even  to  Her  Throne,  and  security  even 
to  Her  Empire. 


III. 


KING-EMPEROR  EDWARD  VII’S  PROCLAMATION, 

2ND  NOVEMBER,  1903. 


It  is  now  50  years  since  Queen  Victoria,  My  beloved 
Mother,  and  My  August  Predecessor  on  the  Throne  of  these 
Realms,  for  divers  weighty  reasons,  with  the  Advice  and  Consent 
of  Parliament,  took  upon  herself  the  Government  of  the  terri¬ 
tories  theretofore  administered  by  the  East  India  Company. 
I  deem  this  a  fitting  anniversary  on  which  to  greet  the  Princes 
and  Peoples  of  India,  in  commemoration  of  the  exalted  task 
then  solemnly  undertaken.  Half  a  century  is  but  a  brief  span 
in  your  long  annals,  yet  this  half  a  century  that  ends  to-day  will 
stand  amid  the  floods  of  your  historic  ages,  a  far-shining  land- 
mark.  The  Proclamation  of  the  direct  supremacy  of  the  Crown 
sealed  the  unity  of  Indian  Government  and  opened  a  new  era. 
The  journey  was  arduous,  and  the  advance  may  have  sometimes 
seemed  slow  ;  but  the  incorporation  of  many  strangely  diversi- 
fied  communities,  and  of  some  three  hundred  millions  of  the 
human  race,  under  British  guidance  and  control  has  proceeded 
steadfastly  and  without  pause.  We  survey  Our  labours  of  the 
past  half  a  century  with  clear  gaze  and  good  conscience. 

Difficulties  such  as  attend  all  human  rule  in  every  age  and 
place,  have  risen  up  from  day  to  day.  They  have  been  faced 
by  the  servants  of  the  British  Crown  with  toil  and  courage  and 
patience,  with  deep  counsel  and  a  resolution  that  has  never 
faltered  nor  shaken.  If  errors  have  occurred,  the  agents  of  My 
Government  have  spared  no  pains  and  no  self-sacrifice  to  correct 
them  ;  if  abuses  have  been  proved,  vigorous  hands  have 
laboured  to  apply  a  remedy. 

No  secret  of  empire  can  avert  the  scourge  of  drought  and 
plague,  but  experienced  administrators  have  done  all  that  skill 
and  devotion  are  capable  of  doing  to  mitigate  those  dire 
calamities  of  Nature.  For  a  longer  period  than  was  ever  known 
in  your  land  before,  you  have  escaped  the  dire  calamities  of 
War  within  your  borders.  Internal  peace  has  been  unbroken. 


In  the  great  Charter  of  1858  Queen  Victoria  gave  you 
noble  assurance  of  Her  earnest  desire  to  stimulate  the  peaceful 
industry  of  India,  to  promote  works  of  public  utility  and  im¬ 
provement,  and  to  administer  the  Government  for  the  benefit 
of  all  resident  therein.  The  schemes  that  have  been  diligently 
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§  framed  and  executed  for  promoting  your  material  convenience 
{and  advance — schemes  unsurpassed  in  their  magnitude  and 
|  their  boldness — bear  witness  before  the  world  to  the  zeal  with 
which  that  benignant  promise  has  been  fulfilled. 

/ 

,  The  rights  and  privileges  of  the  Feudatory  Princes  and 
Ruling  Chiefs  have  been  respected,  preserved,  and  guarded  ; 
and  the  loyalty  of  their  allegiance  has  been  unswerving.  No 
man  among  My  Subjects  has  been  favoured,  molested,  or  dis¬ 
quieted,  by  reason  of  his  religious  belief  or  worship.  All  men 
have  enjoyed  protection  of  the  law.  The  law  itself  has  been 
Administered  without  disrespect  to  creed  or  caste  or  to  usages 
|md  ideas  rooted  in  your  civilisation ;  it  has  been  simplified 
In  form,  and  its  machinery  adjusted  to  the  requirements  of 
ancient  communities  slowly  entering  a  new  world. 


The  charge  confided  to  My  Government  concerns  the 
destinies  of  countless  multitudes  of  men  now  and  for  ages  to 
come,  and  it  is  a  paramount  duty  to  repress  with  a  stern  arm 
guilty  conspiracies  that  have  no  just  cause  and  no  serious  aim. 
These  conspiracies  I  know  to  be  abhorrent  to  the  loyal  and 
faithful  character  of  the  vast  hosts  of  My  Indian  Subjects,  and 
I  will  not  suffer  them  to  turn  Me  aside  from  my  task  of  building 
up  the  fabric  of  security  and  order. 


Unwilling  that  this  historic  anniversary  should  pass  without 
some  signal  mark  of  Royal  Clemency  and  Grace,  I  have  directed 
that,  as  was  ordered  on  the  memorable  occasion  of  the  Coro¬ 
nation  Durbar  in  1903,  the  sentences  of  persons  whom  Our 
Courts  have  duly  punished  for  offences  against  the  law,  should 
be  remitted,  or  in  various  degrees  reduced  ;  and  it  is  My  wish 
that  such  wrong-doers  may  remain  mindful  of  this  act  of 
Mercy,  and  may  conduct  themselves  without  offence  hence¬ 
forth. 

Steps  are  being  continuously  taken  towards  obliterating 
distinctions  of  race  as  the  test  for  access  to  posts  of  public 
|  authority  and  power.  In  this  path  I  confidently  expect  and 
intend  the  progress  henceforward  to  be  steadfast  and  sure,  as 
education  spreads,  experience  ripens  and  the  lessons  of  res¬ 
ponsibility  are  well  learned  by  the  keen  intelligence  and  apt 
capabilities  of  India. 


From  the  first,  the  principle  of  representative  institutions 
began  to  be  gradually  introduced,  and  the  time  has  come  when, 
In  the  judgment  of  My  Viceroy  and  Governor- General  and 
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others  of  My  Counsellors,  that  principle  may  be  prudently 
extended.  Important  classes  among  you,  representing  ideas 
that  have  been  fostered  and  encouraged  by  British  rule,  claim 
equality  of  citizenship,  and  a  greater  share  in  legislation  and 
Government.  The  politic  satisfaction  of  such  a  claim  will 

. . ; .  .  .  Wttf  '■  -  i 

strengthen,  not  impair,  existing  authority  and  power.  Ad¬ 
ministration  will  be  all  the  more  efficient,  if  the  officers  who 
conduct  it  have  greater  opportunities  of  regular  contact  with 
those  whom  it  affects,  and  with  those  who  influence  and  reflect 
common  opinion  about  it.  I  will  not  speak  of  the  measures 
that  are  now  being  diligently  framed  for  these  objects.  They 
will  speedily  be  made  known  to  you,  and  will,  I  am  very 
confident,  mark  a  notable  stage  in  the  beneficent  progress  of 
your  affairs.  . 


I  recognise  the  valour  and  fidelity  of  My  Indian  troops, 
and  at  the  new  year  I  have  ordered  that  opportunity  should 
be  taken  to  show  in  substantial  form  this.  My  high  apprecia¬ 
tion,  of  their^martial  instincts,  their  splendid  discipline,  and 
their  faithful  readiness  of  service. 


■!>'  ,'vf >;  1 1 1^'^'  l 1 


The  welfare  of  I  ndia  was  one  of  the  objects  dearest  to  the 
heart  of  Queen  Victoria.  By  Me,  ever  since  My  visit  in  1875, 
the  interests  of  India,  its  Princes  and  peoples,  have  been 
watched  with  an  affectionate  solicitude  that  time  cannot 
weaken.  My  dear  bon,  the  Prince  of  Wales,  and  the  Princess 
of  Wales,  returned  from  their  sojourn  among  you  with  warm 
attachment  to  your  land,  and  true  and  earnest  interest  in  its 
well-being  and  content.  These  sincere  feelings  of  active  sym¬ 
pathy  and  hope  for  India  on  the  part  of  My  Royal  House  and 
Line,  only  represent,  and  they  do  most  truly  represent^  the 
deep  and  united  will  and  purpose  of  the  people  of  this 
Kingddna.^- 


May  Divine  protection  and  favour  strengthen  the  wisdom 
and  mutual  good  will  that  are  needed  for  the  achievement  of 
a  task  as  glorious  as  was  ever  committed  to  Rulers  and  Sub¬ 
jects  in  any  State  or  empire  of  recorded  time. 
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IV. 

H.  I.  M.  KING-EMPEROR  GEORGE  V.’S.  LETTER  TO  THE 
PRINCES  AND  PEOPLE  OF  INDIA,  24TH  MAY,  1910. 

« 

The  lamented  and  unlooked  for  death  of  My  dearly 
loved  Father  calls  me  to  ascend  the  Throne  that  comes  to  Me 
as  the  Heir  of  a  great  and  ancient  Line.  As  King  and  Emperor, 
I  greet  the  Princes,  the  Ruling  Chiefs,  and  all  the  other 
dwellers  in  My  Indian  Dominions.  I  offer  you  my  heartfelt 
thanks  for  the  touching  and  abundant  manifestation  that  this 
event  has  called  forth,  from  all  the  diverse  races,  classes,  and 
faiths  in  India,  of  loyalty  to  the  Sovereign  Crown,  and  personal 

attachment  to  its  wearers. 

_  _  / 

Queen  Victoria,  of  revered  memory,  addressed  Her  Indian 
Subjects  and  the  Heads  of  Feudatory  States  when  she  assumed 
the  direct  Government  in  1858,  and  Her  August  Son,  My 
Father,  of  honoured  and  beloved  name,  commemorated  the 
same  most  notable  event  in  His  Address  to  you  some  fifty 
years  later.  These  are  the  Charters  of  the  noble  and  benignant 
spirit  of  Imperial  Rule,  and  by  that  spirit  in  all  My  time  to 
come  I  will  faithfully  abide. 

By  the  wish  of  His  late  Majesty,  and  following  His  own 
example,  I  visited  India  five  years  ago,  accompanied  by  My 
Royal  Consort.  We  became  personally  acquainted  with  great 
Kingdoms  known  to  history,  with  monuments  of  a  civilisation 
older  than  Our  own,  with  ancient  customs  and  ways  of  life,  with 
Native  Rulers,  with  the  peoples,  the  cities,  towns,  villages, 
throughout  those  vast  territories.  Never  can  either  the  vivid  im¬ 
pressions  or  the  affectionate  associations  of  that  wonderful 
journey  vanish  or  grow  dim. 

Finally  I  confide  in  your  dutiful  and  active  co-operation 
in  the  high  and  arduous  tasks  that  lie  before  Me  ;  and  I  count 
upon  your  ready  response  to  the  earnest  sympathy  with 
the  well-being  of  India  that  must  ever  be  the  inspiration  of 
My  rule. 


V 


A.  ANNOUNCEMENTS  OF  H.  I.  M.  KING-EMPEROR 
GEORGE  V.  AT  THE  CORONATION  DURBAR, 
DECEMBER  12,  1911. 

V  I. 

It  is  with  genuine  feelings  of  thankfulness  and  satis¬ 
faction  that  I  stand  here  to-day  among  you.  This  year  has 
been  to  the  Queen-Empress  and  Myself  one  of  many  great 
ceremonies  and  of  an  unusual  though  happy  burden  of  toil. 
But  in  spite  of  time  and  distance,  the  grateful  recollections  of 
Our  last  visit  to  India  have  drawn  Us  again  to  the  land  which 
We  then  learned  to  love,  and  We  started  with  bright  hopes 
on  Our  long  journey  to  revist  the  country  in  which  We 
had  already  met  the  kindness  of  a  home. 

In  doing  so  I  have  fulfilled  the  wish  expressed  in  My 
message  of  last  July,  to  announce  to  you  in  person  My 
Coronation,  celebrated  on  the  22nd  of  June  in  Westminster 
Abbey,  when  by  the  Grace  of  God,  the  Crown  of  My  Forefathers 
was  placed  on  My  head  with  solemn  form  and  ancient  ceremony. 

By  My  Presence  with  the  Queen-Empress  I  am  also 
anxious  to  show  Our  Affection  for  the  loyal  Princes  and 
faithful  Peoples  of  India,  and  how  dear  to  Our  hearts  is  the  ^ 

ts*  11  *  r  *  \  r  1  *  * 

welfare  and  happiness  of  the  Indian  Empire. 

Tt  was,  moreover,  My  desire  that  those  who  could  not  be 
present  at  the  solemnity  of  the  Coronation,  should  have  the 
opportunity  of  taking  part  in  its  commemoration  at  Delhi. 

It  is  a  sincere  pleasure  and  gratification  to  Myself  and  the 
Queen-Empress  to  behold  this  vast  assemblage  and  in  it  My 
Governors  and  trusty  Officials,  My  great  Princes,  the  represen¬ 
tatives  of  the  Peoples,  and  deputations  from  the  Military  Forces 
of  My  Indian  Dominions. 

I  shall  receive  in  person  with  heartfelt  satisfaction  the 
homage  and  allegiance  which  they  loyally  desire  to  render. 

I  am  deeply  impressed  with  the  thought  that  a  spirit  of 
sympathy  and.  affectionate  goodwill  unites  Princes  and  People 
with  me  on  this  historic  occasion. 

~  In  token  of  these  sentiments  I  have  decided  to  com  me-  \ 
morate  the  event  of  My  Coronation  by  certain  marks  of  My  \ 
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especial  favour  and  consideration,  and  these  I  will  later  on  cause 
to  be  announced  by  My  Governor-General  to  this  Assembly. 

Finally,  I  rejoice  to  have  this  opportunity  of  renewing  in 
My  Own  person  those  assurances  which  have  been  given  you 
by  My  predecessors  of  the  maintenance  of  your  rights  and 
privileges  and  of  My  earnest  concern  for  your  welfare,  peace, 
and  contentment. 

May  the  Divine  favour  of  Providence  watch  over  my 
People  and  assist  Me  in  My  utmost  endeavour  to  promote 
their  happiness  and  prosperity. 

To  all  present,  Feudatories  and  Subjects,  I  tender  Our 
loving  greeting. 

2. 

We  are  pleased  to  announce  to  Our  People  that  on 
the  Advice  of  Our  Ministers  tendered  after  consultation  with 
Our  Governor-General  in  Council  We  have  decided  upon  the 
transfer  of  the  seat  of  the  Government  of  India  from  Calcutta 
to  the  ancient  Capital  Delhi,  and,  simultaneously  and  as  a 
consequence  of  that  transfer,  the  creation  at  as  early  a  date 
as  possible  of  the  Governorship  for  the  Presidency  of  Bengal, 
j  of  a  new  Lieutenant-Governorship  in  Council  administering 
the  areas  of  Bihar,  Chota  Nagpur,  and  Orissa,  and  of  a  Chief 
Commissionership  of  Assam,  with  such  administrative  changes 
and  redistribution  of  boundaries  as  Our  Governor-General  in 
Council  with  the  approval  of  Our  Secretary  of  State  for  India 
in  Council  may  in  due  course  determine.  It  is  Our  earnest 
desire  that  these  changes  may  conduce  to  the  better  adminis¬ 
tration  of  India  and  the  greater  prosperity  and  happiness  of 
Our  beloved  People. 

B.  Announcements  by  the  Governor- General  of  India  on  behalf 
of  His  Majesty  the  King-Emperor  (December  12,  1911). 

To  all  to  whom  these  Presents  may  come. 

By  the  command  of  His  Most  Excellent  Majesty  George 
the  Fifth,  by  the  Grace  of  God,  King  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  of  the  British  Dominions 
beyond  the  Seas,  Defender  of  the  Faith,  Emperor  of  India, 
I,  His  Governor-General,  do  hereby  declare  and  notify  the 
grants,  concessions,  reliefs,  and  benefactions  which  His  Im¬ 
perial  Majesty  has  been  graciously  pleased  to  bestow  upon  this 
|  glorious  and  memorable  occasion. 
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Humbly  and  dutifully  submissive  to  His  Most  Gracious 
Majesty’s  YVill  and  Pleasure,  the  Government  of  India  have 
resolved,  with  the  approval  of  His  Imperial  Majesty’s  Secre- 
taryH&'f  State,  to  acknowledge  the  predominant  claims  of  edu¬ 
cational  advancehienflJti' the  resources  of  the  Indian  Empire, 


and  taw  decided  in  recognition  of^a  very  commendable 
demand  to  set  themselves  to  making  education  in  India  as 
accessible  and-  wide  as  possible.  With  this  purpose  they  pro¬ 
pose  to  devote  at  once  50  lakhs  to  the  promotion  of  truly 
popular  education,  and  it  is  the  firm  intention  of  Government 
to  add  to  the  grant  now  announced  further  grants  in  future 
years  on  a  generous  scale. 

Graciously  recognising  the  signal  and  faithful  services  of 
His  forces  by  land  and  sea,  the  King  Emperor  has  charged 
me  to  announce  the  award  of  half  a  month’s  pay  of  rank  to  all 
non-comrms^fdned  officers  and  men  and  reservists  both  of  His 
British  Army  in  India  and  His  Indian  Army,  to  the  equivalent 
ranks  of  the  Royal  Indian  Marine,  and  to  all  permanent  em¬ 
ployees  of  departmental  or  non-combatant  establishments  paid 
from  meifitmary  estimates  whose  pay  may  not  exceed  the 
sum  of  Rs.  50  monthly. 

Furthermore  His  Imperial  Majesty  has  been  graciously 
pleased  to  ordain  that  from  henceforth  the  loyal  Native  officers, 
men,  and  reservists  of  His  Indian  Army  shall  be  eligible  for  the 
grant  of  the  Victoria  Cross  for  valour  ;  that  membership  of 
the  Order  of  British  India  shall  be  increased  during  the  decade 
following  this  His  Imperial  Majesty’s  Coronation  Durbar  by 
52  appointments  in  the  First  Class,  and  by  100  appointments 
in  "'the  Second  Class,  and  that  in.  mark  of  these  historic  cere¬ 
monies  15  nev^appointments  in  the  First  Class  and  19  new 
appointments  in  the-Second  Class  shall  forthwith  be  made ; 
that  from  henceforth  Indian  Officers  of  the  Frontier  Militia 
Corps  and  the  Military  Police  shall  be  deemed  eligible  for 
admission  to  the  aforesaid  Order;  that  special  grants  of  land 
or  assignments  or  remissions  of  land  revenue,  as  the  case  may 
B&^sfoacll  ri^w"  be  con  ferred  on  certain  Native  Officers  of  His 
Imperial  Majesty’s  Indian  Army  who  may  be  distinguished 
for  long  and  honourable  service  ;  and  that  the  special  allow¬ 
ances  now  assigned  for  three  years  only  to  the  widows  of  the 
deceased  members  of  the  Indian  Order  of  Merit  shall,  with 
effect  from  the  date  of  this  Durbar,  hereafter  be  continued  to 
all  such  widows  until  death  or  re-marriage. 

Graciously  appreciating  the  devoted  and  successful  labours 
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of  His  Civil  Services  His  Imperial  Majesty  has  commanded  me 
to  declare  the  grant  of  half  a  month’s  pay  to  all  permanent 
servants  in  the  civil  employ  of  Government  whose  pay  may  not 
exceed  the  sum  of  Rs.  50  monthly. 

Further,  it  is  His  Imperial  Majesty’s  gracious  behest  that 
all  persons  to  whom  may  have  been  or  hereafter  may  be  granted 
the  titles  of  Dewan  Bahadur,  Sirdar  Bahadur,  Khan  Bahadur,  Rai 
Bahadur,  Rao  Bahadur,  Khan  Sahib,  Rai  Saheb,  or  Rao  Sahib, 
shall  receive  distinctive  badges  as  a  symbol  of  respect  and 
honour  ;  and  that  on  all  holders  present  or  to  come  of  the 
venerable  titles  of  Mahamahopadhyaya  and  Shamsululama  shall 
be  conferred  some  annual  pension  for  the  good  report  of  the 
ancient  learning  of  India. 

Moreover,  in  commemoration  of  this  Durbar,  and  as  a 
reward  for  conspicuous  public  service,  certain  grants  of  land, 
free  of  revenue,  tenable  for  the  life  of  the  grantee,  or  in  the 
discretion  of  the  local  administration  for  one  further  life,  shall 
be  bestowed  or  restored  in  the  North-Western  Frontier  Province 
and  in  Baluchistan. 


In  His  gracious  solicitude  for  the  welfare  of  His  loyal 
Indian  Princes  His  Imperial  Majesty  has  commanded  me  to 
proclaim  that  from  henceforth  no  Nazarana  payment  shall  be 
made  upon  succession  to  their  States.  And  sundry  debts  owing 
to  the  Government  by  the  non-jurisdictional  estates  in  Kathiawar 
^  ,  and  Gujrat,  and  also  by  the  Bhumia  Chiefs  of  Mewar,  will  be 
cancelled  and  remitted  in  whole  or  in  part  under  the  orders  of 
the  Government  of  India. 


In  token  of  His  appreciation  of  the  Imperial  Service  Troops 
certain  supernumerary  appointments  in  the  Order  of  British 
India  will  be  made. 

In  the  exercise  of  His  Royal  and  Imperial  Clemency  and 
Compassion  His  Most  Excellent  Majesty  has  been  graciously 
pleased  to  ordain  that  certain  prisoners  now  suffering  the 
penalty  of  the  law  for  crimes  and  misdemeanours  shall  be 
released  from  imprisonment,  and  that  all  those  civil  debtors 
now  in  prison  whose  debts  may  be  small,  and  due  not  to  fraud, 
but  to  real  poverty,  shall  be  discharged  and  that  their  debts 
shall  be  paid. 

The  persons  by  whom  and  the  terms  and  conditions  on 
which  these  grants,  concessions,  reliefs,  and  benefactions  shall  be 
enjoyed  will  be  hereafter  declared. 

God  Save  the  King  ! 


C.  The  Coronation  Durbar  Despatch  from  the  Government 
of  India  to  the  Secretary  of  State  for  India  (the 
Rt.  Hon.  the  Marquess  of  Crewe  K.  G.),  Dated 
Simla,  25th  August,  1911, 

We  venture  in  this  Despatch  to  address  Your  Lordship  on 
a  most  important  and  urgent  subject  embracing  two  questions 
of  great  political  moment  which  are  in  our  opinion  indissolubly 
linked  together.  This  subject  has  engaged  our  attention  for 
some  time  past,  and  the  proposals  which  we  are  about  to  submit 
for  Your  Lordship’s  consideration  are  the  result  of  our  mature 
deliberation.  We  shall  in  the  first  place  attempt  to  set  forth 
the  circumstances  which  have  induced  us  to  frame  these 
proposals  at  this  particular  juncture,  and  then  proceed  to  lay 
before  Your  Lordship  the  broad  general  features  of  our  scheme. 


2.  That  the  Government  of  India  should  have  its  seat  in 
the  same  city  as  one  of  the  chief  Provincial  Governments,  and 
moreover  in  a  city  geographically  so  ill-adapted  as  Calcutta  to 
be  the  capital  of  the  Indian  Empire,  has  long  been  recognised 
to  be  a  serious  anomaly.  We  need  not  stop  to  recall  the 
circumstances  in  which  Calcutta  rose  to  its  present  position. 
The  considerations  which  explain  its  original  selection  as  the 
principal  seat  of  Government  have  long  since  passed  away  with 
the  consolidation  of  British  Rule  throughout  the  Peninsula  and 
the  development  of  a  great  inland  system  of  railway  communica- 
•  tion,  But  it  is  only  in  the  light  of  recent  developments, 
constitutional  and  political,  that  the  drawbacks  of  the  existing 
arrangement  and  the  urgency  of  a  change  have  been  fully 
realised.  On  the  one  hand,  the  almost  incalculable  importance 
of  the  part  which  can  already  safely  be  predicted  for  the 
Imperial  Legislative  Council  in  the  shape  it  has  assumed  under 
the  Indian  Councils  Act  of  1909,  renders  the  removal  of  the 
capital  to  a  more  central  and  easily  accessible  position 
practically  imperative.  On  the  other  hand,  the  peculiar  political 
situation  which  has  arisen  in  Bengal  since  the  Partition  makes 
it  eminently  desirable  to  withdraw  the  Government  of  India 
from  its  present  Provincial  environment,  while  its  removal  from 
/Bengal  is  an  essential  feature  of  the  scheme  we  have  in  view  for 
I  allaying  the  ill-feeling  aroused  by  the  Partition  amongst  the 
Bengali  population.  Once  the  necessity  of  removing  the  seat 
of  the  Supreme  Government  from  Bengal  established,  as  we 
trust  it  may  be  by  the  considerations  we  propose  to  lay  before 
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Your  Lordship,  there  can  be,  in  our  opinion,  no  manner  or 
doubt  as  to  the  choice  of  the  new  capital  or  as  to  the  occasion 
on  which  that  choice  should  be  announced.  On  geographical, 
historical,  and  political  grounds,  the  Capital  of  the  Indian  Empire 
should  be  at  Delhi,  and  the  announcement  that  the  transfer  of 
the  seat  of  Government  to  Delhi  has  been  sanctioned  should 
be  made  by  His  Majesty  the  King-Emperor  at  the  forthcoming 
Imperial  Durbar  in  Delhi  itself. 


j  j  * 

I 


3.  The  maintenance  of  British  Rule  in  India  depends  on  the 
ultimate  supremacy  of  the  Governor-General  in  Council,  and 
the  Indian  Councils  Act  of  1909  itself  bears  testimony  to  the 
impossibility  of  allowing  matters  of  vital  concern  to  be  decided 
by  a  majority  of  non-official  votes  in  the  Imperial  Legislative 
Council.  Nevertheless  it  is  certain  that,  in  the  course  of  time, 
the  just  demands  of  Indians  for  a  larger  share  in  the  government 
of  the  country  will  have  to  be  satisfied,  and  the  question  will  be 
how  this  devolution  of  power  can  be  conceded  without 
impairing  the  supreme  authority  of  the  Governor-General  in 
Council.  The  only  possible  solution  of  the  difficulty  would 
appear  to  be  gradually  to  give  the  Provinces  a  larger  measure  of 
Self-government,  until  at  last  India  would  consist  of  a  number  of 
administrations,  autonomous  in  all  provincial  affairs,  with  the 
Government  of  India  above  them  all,  and  possessing  power  to 
interfere  in  cases  of  misgovernment,  but  ordinarily  restricting 
their  functions  to  matters  of  Imperial  concern.  In  order  that 
this  consummation  may  be  attained,  it  is  essential  that  the 
Supreme  Government  should  not  be  associated  with  any  parti¬ 
cular  Provincial  Government.  The  removal  of  the  Government 
of  India  from  Calcutta,  is,  therefore,  a  measure  which  will,  in  our 
opinion,  materially  facilitate  the  growth  of  Local  Self-government 
on  sound  and  safe  lines.  It  is  generally  recognised  that  the 
Capital  of  a  great  central  Government  should  be  separate  and 
independent,  and  effect  has  been  given  to  this  principle  in  the 
United  States,  Canada,  and  Australia. 


4.  The  administrative  advantages  of  the  transfer  would 
be  scarcely  less  valuable  than  the  political.  In  the  first  place, 
the  development  of  the  Legislative  Councils  has  made  the  with- 
1  drawal  of  the  Supreme  Council  and  the  Government  of  India 
from  the  influence  of  local  opinion  a  matter  of  ever-increasing 
urgency.  Secondly,  events  in  Bengal  are  apt  to  react  on  the 
Viceroy  and  the  Government  of  India,  to  whom  the  responsibility 
for  them  is  often  wrongly  attributed.  The  connection  is  bad  for 
the  Government  of  India,  bad  for  the  Bengal  Government,  and 
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onfair  to  the  other  Provinces,  whose  representatives  view  with 
great  and  increasing  jealousy  the  predominance  of  Bengal. 
Further,  public  opinion  in  Calcutta  is  by  no  means  always  the 
same  as  that  which  obtains  elsewhere  in  India,  and  it  is  un¬ 
desirable  that  the  Government  of  India  should  be  subject  ex¬ 
clusively  to  its  influence. 

5.  The  question  of  providing  a  separate  Capital  for  the 
Government  of  India  has  often  been  debated,  but  generally  with 
the  object  of  finding  a  site  where  that  Government  could  spend 
all  seasons  of  the  year.  Such  a  solution  would  of  course  be  ideal, 
but  it  is  impracticable.  The  various  sites  suggested  are  either 
difficult  of  access  or  are  devoid  of  historical  associations.  Delhi 
is  the  only  possible  place.  It  has  splendid  communications,  its 
climate  is  good  for  seven  months  in  the  year,  and  its  salubrity 
could  be  ensured  at  a  reasonable  cost.  The  Government  of 
India  would,  therefore,  be  able  to  stay  in  Delhi  from  the  1st  of 
October  to  the  1st  of  May,  whilst  owing  to  the  much  greater 
proximity,  the  annual  migration  to  and  from  Simla  could  be 
reduced  in  volume,  would  take  up  much  less  time  and  be  far  less 
costly.  Some  branches  of  the  Administration,  such  as  Railways 
and  Posts  and  Telegraphs,  would  obviously  derive  special 
benefit  from  the  change  to  such  a  central  position,  and  the  only 
Department  which,  as  far  as  we  can  see,  might  be  thought  to 
suffer  some  inconvenience,  would  be  that  of  Commerce  and 
Industry,  which  would  be  less  closely  in  touch  at  Delhi  with  the 
commercial  and  industrial  interests  centred  in  Calcutta.  On 
the  other  hand  that  Department  would  be  closer  to  the  other 
commercial  centres  of  Bombay  and  Karachi,  whose  interests  are 
sometimes  opposed  to  those  of  Calcutta,  and  would  thus  be  in 
a  better  position  to  deal  impartially  with  the  railway  and  com¬ 
mercial  interests  of  the  whole  of  India. 

6.  The  political  advantages  of  the  transfer  are  impossible 
to  over-estimate.  Delhi  is  still  a  name  to  conjure  with.  It  is 
intimately  associated  in  the  minds  of  the  Hindus  with  sacred 
legends  which  go  back  even  beyond  the  dawn  of  history.  It  is 
in  the  plain  of  Delhi  that  the  Pandava  princes  fought  out  with 
the  Kaurava  the  epic  struggle  recorded  in  the  Mahabharata,  and 
celebrated  on  the  banks  of  the  Jumna  the  famous  sacrifice  which 
consecrated  their  title  to  Empire.  The  Purana  Killa  still  marks  > 
the  site  of  the  city  which  they  founded  and  called  Indraprastha,  | 
barely  three  miles  from  the  south  gate  of  the  modern  city  of  | 
Delhi.  To  the  Mahomedans  it  would  be  a  source  of  unbound¬ 
ed  gratification  to  see  the  ancient  capital  of  the  Moguls  restored 
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I  to  its  proud  position  as  the  seat  of  Empire.  Throughout  India,, 
as  far  south  as  the  Mahomedan  conquest  extended,  every 
walled  town  has  its  ‘  Delhi  gate  ’,  and  among  the  masses  of  the 
people  it  is  still  revered  as  the  seat  of  the  former  Empire. 
The  change  would  strike  the  imagination  of  the  people  of  India 
}  as  nothing  else  could  do,  would  send  a  wave  of  enthusiasm 
throughout  the  country,  and  would  be  accepted  by  all  as  the 
assertion  of  an  unfaltering  determination  to  maintain  British 
Rule  in  India.  It  would  be  hailed  with  joy  by  the  Ruling  Chiefs 
and  the  races  of  Northern  India,  and  would  be  warmly  welcomed 
by  the  vast  majority  of  Indians  throughout  the  continent. 

7.  The  only  serious  opposition  to  the  transfer  which  may 
be  anticipated,  may,  we  think,  come  from  the  European  com¬ 
mercial  community  of  Calcutta,  who  might,  we  fear,  not  regard 
the  creation  of  a  Governorship  of  Bengal  as  altogether  adequate 
compensation  for  the  withdrawal  of  the  Government  of  India. 
The  opposition  will  be  quite  intelligible,  but  we  can  no  doubt 
count  upon  their  patriotism  to  reconcile  them  to  a  measure 
which  would  greatly  contribute  to  the  welfare  of  the  Indian 
Empire.  The  Bengalis  might  not,  of  course,  be  favourably  dis¬ 
posed  to  the  proposal  if  it  stood  alone,  for  it  will  entail  the  loss 
of  some  of  the  influence  which  they  now  exercise  owing  to  the 
fact  that  Calcutta  is  the  headquarters  of  the  Government  of 
India.  But,  as  we  hope  presently  to  show,  they  should  be  re¬ 
conciled  to  the  change  by  other  features  of  our  scheme  which 
are  specially  designed  to  give  satisfaction  to  Bengali  sentiipent. 
In  these  circumstances  we  do  not  think  that  they  would  be  so 
manifestly  unreasonable  as  to  oppose  it,  and  if  they  did  we 
might  confidently  expect  that  their  opposition  would  raise  no 
echo  in  the  rest  of  India. 

8.  Absolutely  conclusive  as  these  general  considerations  in 
favour  of  the  transfer  of  the  capital  from  Calcutta  to  Delhi  in 
themselves  appear  to  us  to  be,  there  are  further  special  considera¬ 
tions  arising  out  of  the  present  political  situation  in  Bengal  and 
Eastern  Bengal  which,  in  our  opinion,  render  such  a  measure 
peculiarly  opportune  at  such  a  moment,  and  to  these  we  would 
now  draw  Your  Lordship’s  earnest  attention. 

9.  Various  circumstances  have  forced  upon  us  the  convic¬ 
tion  that  the  bitterness  of  feeling  engendered  by  the  Partition  of 
Bengal  is  very  widespread  and  unyielding,  and  that  we  are  by 
no  means  at  an  end  of  the  troubles  which  have  followed  upon 
that  measure.  Eastern  Bengal  and  Assam  has,  no  doubt,  bene¬ 
fited  greatly  by  the  .  Partition,  and  the  Mahomedans  of  that 
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Province,  who  form  a  large  majority  of  the  population,  are  loyal 
and  contended  •  but  the  resentment  amongst  the  Bengalis  in 
both  Provinces  of  Bengal,  who  hold  most  of  the  land,  fill  the 
professions,  and  exercise  a  preponderating  influence  in  public 
affairs,  is  as  strong  as  ever,  though  somewhat  less  vocal. 


10.  The  opposition  to  the  Partition  of  Bengal  was  at  first 

i  i  o 

based  mainly  on  sentimental  grounds,  but,  as  we  shall  show  later 
in  discussing  the  proposed  modification  of  the  Partition,  since  the 
enlargement  of  the  Legislative  Councils  and  especially  of  the 
representative  element  in  them,  the  grievance  of  the  Bengali 
has  becorn'e'  much  more  real  and  tangible,  and  is  likely  to 
increase  instead  of  to  diminish.  Every  one  with  any  true 
desire  for  the  peace  and  prosperity  of  this  country  must  wish  to 
find  some  manner  of  appeasement,  if  it  is  in  any  way  possible  to 
do  so.  The  simple  rescission  of  the  Partition,  and  a  reversion  to 
the  status  quo  ante  are  manifestly  impossible  both  on  political 
and  on  administrative  grounds.  The  old  Province  of  Bengal 
was  unmanageable  under  any  form  of  Government  ;  and  we 
could  not  defraud  the  legitimate  expectations  of  the  Maho- 
medans  of  Eastern  Bengal,  who  form  the  bulk  of  the  population 
of  that  Province,  and  who  have  been  loyal  to  the  British 
Government  throughout  the  troubles,  without  exposing  ourselves 
to  the  charge  of  bad  faith.  A  settlement  to  be  satisfactory  and 
conclusive  must — 


(1)  provide  convenient  administrative  units  ; 

(2)  satisfy  the  legitimate  aspirations  of  the  Bengalis  ; 

(3)  duly  safeguard  the  interests  of  the  Mahomedans  of 

Eastern  Bengal,  and  generally  conciliate  Maho- 
medan  sentiment  ;  and 

(4)  be  so  clearly  based  upon  broad  grounds  of  political  and 

administrative  expediency  as  to  negative  any  pre¬ 
sumption  that  it  has  been  exacted  by  clamour  or 


agitation. 


II.  If  the  headquarters  of  the  Government  of  India  be 
transferred  from  Calcutta  to  Delhi  and  if  Delhi  be  thereby 
made  the  Imperial  Capital,  placing  the  city  of  Delhi  and  part 
of  the  surrounding  country  under  the  direct  administration  of 
the  Government  of  India,  the  following  scheme,  which  embraces 
three  interdependent  proposals,  would  appear  to  satisfy  all  these 
conditions  : 

I.  To  re-unite  the  five  Bengali-speaking  divisions,  viz.„ 
the  Presidency,  Burdwan,  Dacca,  Rajshahi  and 


W? 
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Chittagong  divisions,  forming  them  into  a  Presidency 
to  be  administered  by  a  Governor-in-Council.  The 
area  of  the  Province  will  be  approximately  70,000 
square  miles,  and  the  population  about  42,000,000. 

11.  To  create  a  Lieutenant-Governorship-in-Council  to 

consist  of  Dehar,  Chota  Nagpur,  and  Orissa,  with  a 
Legislative  Council  and  capital  at  Patna.  The  area 
of  the  Province  would  be  approximately  113,000 
square  miles,  and  the  population  about  35,000,000. 

III.  To  restore  the  Chief  Commissionership  of  Assam. 
The  area  of  that  Province  would  be  about  56,000 
square  miles,  and  the  population  about  5,000,000. 

12.  We  elaborated  at  the  outset  our  proposal  to  make 
Delhi  the  future  Capital  of  India,  because  we  consider  this  the 
key-stone  of  the  whole  project,  and  hold  that  according  as  it  is 
accepted  or  not,  our  scheme  must  stand  or  fall.  But  we  have 
still  to  discuss  in  greater  detail  the  leading  features  of  the  other 
parts  of  our  scheme. 

13.  Chief  amongst  them  is  the  proposal  to  constitute  a 
IGovernorship-in-Council  for  Bengal.  The  history  of  the  Parti¬ 
tion  dates  from  1902.  Various  schemes  of  territorial  redistri- 
bution  were  at  that  time  under  consideration,  and  that  which 
was  ultimately  adopted  had  at  any  rate  the  merit  of  fulfilling 
two  of  the  chief  purposes  which  its  authors  had  in  view.  It 

|  relieved  the  overburdened  administration  of  Bengal,  and  it  gave 
j  the  Mahomedan  population  of  Eastern  Bengal  advantages 
I  and  opportunities  of  which  they  had  perhaps  hitherto  not  had 
’  their  fair  share.  On  the  other  hand,  as  we  have  already  pointed 
out,  it  was  deeply  resented  by  the  Bengalis.  No  doubt  senti¬ 
ment  has  played  a  considerable  part  in  the  opposition  offered 
by  the  Bengalis,  and,  in  saying  this,  we  by  no  means  wish  to 
underrate  the  importance  which  should  be  attached  to  senti¬ 
ment  even  if  it  be  exaggerated.  It  is,  however,  no  longer  a 
matter  of  mere  sentiment,  but  rather,  since  the  enlargement  of 
the  Legislative  Councils,  one  of  undeniable  reality.  In  pre- 
reform  scheme  days  the  non-official  element  in  these  Councils 
was  small.  The  representation  of  the  people  has  now  been 
carried  a  long  step  forward,  and  in  the  Legislative  Councils 
of  both  the  Provinces  of  Bengal  and  Eastern  Bengal  the  Ben¬ 
galis  find  themselves  in  a  minority,  being  outnumbered  in  the 
I  one  by  Beharis  and  Ooriyas,  and  in  the  other  by  the  Maho- 
cnedans  of  Eastern  Bengal  and  the  inhabitants  of  Assam.  As 


THE  CORONATION  DURBAR  DESPATCH,  1911. 


.459 


matters  now  stand,  the  Bengalis  can  never  exercise  in  either 
Province  that  influence  to  which  they  consider  themselves  en¬ 
titled  by  reason  of  their  numbers,  wealth,  and  culture.  This  is 
a  substantial  grievance  which  will  be  all  the  more  keenly  felt 
in  the  course  of  time,  as  the  representative  character  of  the 
Legislative  Councils  increases  and  with  it  the  influence  which 
these  assemblies  exercise  upon  the  conduct  of  public  affairs. 
There  is,  therefore,  only  too  much  reason  to  fear  that,  instead  of 
dying  down,  the  bitterness  of  feeling  will  become  more  and 
more  acute. 

14.  It  has  frequently  been  alleged  in  the  Press  that  the 
Partition  is  the  root  cause  of  all  recent  troubles  in  India.  The 
growth  of  political  unrest  in  other  parts  of  the  country  and 
notably  in  the  Deccan  before  the  Partition  of  Bengal  took 
place  disprbves  that  assertion,  and  we  need  not  ascribe  to  the 
Partition  evils  which  have  not  obviously  flowed  from  it.  It  is 
certain,  however,  that  it  is,  in  part,  at  any  rate,  responsible  for 
the  growing  estrangement  which  has  now  unfortunately 
assumed  a  very  serious  character  in  many  parts  of  the  country 
between  Mahomedans  and  Hindus.  We  are  not  without  hope 
that  a  modification  of  the  Partition,  which  we  now  propose,  will, 
in  some  degree  at  any  rate,  alleviate  this  most  regrettable 
antagonism. 

15.  To  sum  up,  the  results  anticipated  from  the  Partition 
have  not  been  altogether  realized,  and  the  scheme  as  designed 
and  executed,  could  only  be  justified  by  success.  Although  much 
good  work  has  been  done  in  Eastern  Bengal  and  Assam,  and  the 
Mahomedans  of  that  Province  have  reaped  the  benefit  of  a 
sympathetic  administration  closely  in  touch  with  them,  those 
advantages  have  been  in  a  great  measure  counterbalanced  by 
the  violent  hostility  which  the  Partition  has  aroused  amongst 
the  Bengalis.  For  the  reasons  we  have  already  indicated,  we 
feel  bound  to  admit  that  the  Bengalis  are  labouring  under  a 
sense  of  real  injustice,  which  we  believe  it  would  be  sound 
policy  to  remove  without  further  delay.  The  Durbar  of  De¬ 
cember  next  affords  a  unique  occasion  for  rectifying  what  is 
regarded  by  Bengalis  as  a  grievous  wrong. 

16.  Anxious  as  we  are  to  take  Bengali  feeling  into  ac¬ 
count,  we  cannot  overrate  the  importance  of  consulting  at  the! 
same  time  the  interests  and  sentiments  of  the  Mahomedans 
of  Eastern  Bengal.  It  must  be  remembered  that  the  Maho-1 
medans  of  Eastern  Bengal  have  at  present  an  overwhelming 
majority  in  point  of  population,  and  that  if  the  Bengali-speaking 
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divisions  were  amalgamated  on  the  lines  suggested  in  our 
scheme,  the  Mahomedans  would  still  be  in  a  position  of  ap¬ 
proximate  numerical  equality  with  or  possibly  of  small  supe¬ 
riority  over,  the  Hindus.  The  future  Province  of  Bengal,  more¬ 
over,  will  be  a  compact  territory  of  quite  moderate  extent. 
The  Governor-in-Council  will  have  ample  time  and  opportunity 
to  study  the  needs  of  the  various  communities  committed  to 
his  charge.  Unlike  his  predecessors,  he  will  have  a  great  ad¬ 
vantage  in  that  he  will  find  ready  to  hand  at  Dacca  a  second 
capital,  with  all  the  conveniences  of  ordinary  provincial  head¬ 
quarters.  He  will  reside  there  from  time  to  time,  just  as  the 
Lieutenant-Governor  of  the  United  Provinces  frequently  resides 
in  Lucknow,  and  he  will  in  this  way  be  enabled  to  keep  in 
close  touch  with  Mahomedan  sentiments  and  interests.  It 
must  also  be  borne  in  mind  that  the  interests  of  the  Maho¬ 
medans  will  be  safeguarded  by  the  special  representation  they 
enjoy  in  the  Legislative  Councils  ;  while  as  regards  represent¬ 
ation  on  Local  bodies  they  will  be  in  the  same  position  as 
at  present.  We  need  not,  therefore,  trouble  your  Lordship 
with  the  reasons  why  we  have  discarded  the  suggestion 
that  a  Chief  Commissionership,  or  a  semi-independent  Com- 
missionership  within  the  new  Province,  might  be  created  at 
Dacca. 

i 7.  We  regard  the  creation  of  a  Governorship-in-Council 
of  Bengal  as  a  very  important  feature  of  our  scheme.  It  is  by 
no  means  a  new  one.  The  question  of  the  creation  of  the 
Governorship  was  fully  discussed  in  1867  to  1868  by  the  Se¬ 
cretary  of  State  and  the  Government  of  India,  and  a  Committee 
was  formed,  on  the  initiative  of  SlR  STAFFORD  NORTHCOTE, 
to  consider  it  and  that  of  the  transfer  of  the  capital  elsewhere. 
In  the  somewhat  voluminous  correspondence  of  the  past  the 
most  salient  points  that  emerge  are  : 

(i)  That  a  Governorship  of  Bengal  would  not  be 

compatible  with  the  presence  in  Calcutta  of  the 
Viceroy  and  the  Government  of  India  ; 

(ii)  That,  had  it  been  decided  to  create  a  Governorship 

of  Bengal,  the  question  of  the  transfer  of  the 
Capital  from  Calcutta  would  have  been  taken 
into  consideration  ; 

(iii)  That  although  a  majority  of  the  Governor-General’s 
Council  and  the  Lieutenant-Governor  of  Bengal 
(Sir  William  Grey)  were  in  favour  of  the 
creation  of  the  Governorship,  SlR  JOHN 
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Lawrence,  the  Gevernor-General,  was  opposed 
to  the  proposal  but  for  purposes  of  better 
administration  contemplated  the  institution  of 
a  Lieutenant-Governorship  of  Behar  and  the 
separation  of  Assam  from  Bengal  under  a  Chief 
Commissioner. 

Since  the  discussions  of  1867-1868  considerable  and  very 
important  changes  have  taken  place  in  the  constitutional 
development  of  Bengal.  That  Province  has  already  an 
Executive  Council,  and  the  only  change  that  would,  therefore,  be 
necessary  for  the  realization  of  this  part  of  our  scheme  is  that  | 
the  Lieutenant-Governorship  should  be  converted  into  a 
Governorship.  Particular  arguments  have  from  time  to  time 
been  urged  against  the  appointment  of  a  Governor  from 
England.  These  were  that  Bengal,  more  than  any  other 
Province,  requires  the  Head  of  the  Government  to  possess  an 
intimate  knowledge  of  India  and  of  the  Indian  people,  and  that 
a  statesman  or  politician  appointed  from  England  without 
previous  knowledge  of  India  would  in  no  part  of  the  country 
find  his  ignorance  a  greater  drawback  or  be  less  able  to  cope 
with  the  intricacies  of  an  exceedingly  complex  position. 

18.  We  have  no  wish  to  underrate  the  great  advantage  to 
an  Indian  administrator  of  an  intimate  knowledge  of  the  country 
and  of  the  people  he  is  to  govern.  At  the  same  time  actual 
experience  has  shown  that  a  Governor,  carefully  selected  and 
appointed  from  England  and  aided  by  a  Council,  can  successfully 
administer  a  large  Indian  Province,  and  that  a  Province  so 
administered  requires  less  supervision  on  the  part  of  the 
Government  of  India.  In  this  connexion  we  may  again  refer 
to  the  correspondence  of  1867-68  and  cite  two  of  the  arguments  | 
employed  by  the  late  Sir  Henry  Maine,  when  discussing  the 
question  of  a  Council  form  of  Government  for  Bengal. 
They  are  :  * 

(i)  That  the  system  in  Madras  and  Bombay  has 

enabled  a  series  of  men  of  no  conspicuous  ability 
to  carry  on  a  difficult  Government  for  a  century 
with  success. 

(ii)  That  the  concession  of  a  full  Governorship  to 

Bengal  would  have  a  good  effect  on  English 
public  opinion,  which  would  accordingly  cease 
to  impose  on  the  Government  of  India  a 
responsibility  which  it  is  absolutely  impossible 
to  discharge. 


462  INDIAN  CONSTITUTIONAL  DOCUMENTS. 

f 

In  view  of  the  great  difficulties  connected  with  the 
administration  of  Bengal,  we  attach  the  highest  importance  to 
these  arguments.  We  are  also  convinced  that  nothing  short 
|  of  a  full  Governorship  would  satisfy  the  aspirations  of  the 
Bengalis  and  of  the  Mahomedans  in  Eastern  Bengal.  We 
may  add  that,  as  in  the  case  of  the  Governorships  of  Madras 
and  Bombay,  the  appointment  would  be  open  to  members  of 
|  the  Indian  Civil  Service,  although  no  doubt  in  practice  the 
(  Governor  will  usually  be  recruited  from  England. 

19.  On  the  other  hand  one  very  grave  and  obvious 
objection  has  been  raised  in  the  past  to  the  creation  of  a 
Governorship  for  Bengal,  which  we  should  fully  share,  were  it 
not  disposed  of  by  the  proposal  which  constitutes  the  keystone 
of  our  scheme.t  Unquestionably  a  most  undesirable  situation 
might  and  would  quite  possibly  arise  if  a  Governor-General  of 
India  and  a  Governor  of  Bengal,  both  selected  from  the  ranks 
of  English  public  men,  were  to  reside  in  the  same  Capital  and  be 
liable  to  be  brought  in  various  ways  into  regrettable  antagonism 
pr  rivalry.  This  indeed  constitutes  yet  another,  and  in  our 
opinion  very  cogent,  reason  why  the  headquarters  of  the 
Government  of  India  should  be  transferred  from  Calcutta 
to  Delhi. 

20.  We  now  turn  to  the  proposal  to  create  a  Lieutenant- 
Governorship-in-Council  for  Behar,  Chota  Nagpur,  and  Orissa. 
We  are  convinced  that  if  the  Governor  of  Bengal  is  to  do  justice 
to  the  territories  which  we  propose  to  assign  to  him,  and  to 
safeguard  the  interests  of  the  Mahomedans  of  his  Province, 
Behar  and  Chota  Nagpur  must  be  dissociated  from  Bengal. 
Quite  apart,  however,  from  that  consideration,  we  are  satisfied 

I  that  it  is  in  the  highest  degree  desirable  to  give  the  Hindi-speak- 
/  ing  people,  now  included  within  the  Province  of  Bengal,  a 
separate  administration.  These  people  have  hitherto  been 
unequally  yoked  with  the  Bengalis,  and  have  never,  therefore, 
had  a  fair  opportunity  for  development.  The  cry  of  Behar  for 
the  Beharis  has  frequently  been  raised  in  connexion  with  the 
conferment  of  appointments,  an  excessive  number  of  offices  in 
Behar  having  been  held  by  Bengalis.  The  Beharis  are  a  sturdy, 
loyal  people,  and  it  is  a  matter  of  common  knowledge  that, 
although  they  have  long  desired  separation  from  Bengal,  they 
refrained  at  the  time  of  the  Partition  from  asking  for  it,  because 
they  did  not  wish  to  join  the  Bengalis  in  opposition  to  Govern¬ 
ment.  There  has,  moreover,  been  a  very  marked  awakening 
in  Behar  in  recent  years,  and  a  strong  belief  has  grown  up 
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among  Behans  that  Behar  will  never  develop  until  it  is  dissociated 
from  Bengal.  That  belief  will,  unless  a  remedy  be  found,  give 
rise  to  agitation  in  the  near  future,  and  the  present  is  an 
admirable  opportunity  to  carry  out  on  our  own  initiative  a 
thoroughly  sound  and  much  desired  change.  The  Ooriyas, 
like  the  Beharis,  have  little  in  common  with  the  Bengalis,  and 
we  propose  to  leave  Orissa  (and  the  Sambalpur  district)  with 
Behar  and  Chota  Nagpur.  We  believe  that  this  arrangement 
will  well  accord  with  popular  sentiment  in  Orissa,  and  will  be  } 
welcome  to  Behar  as  presenting  a  seaboard  to  that  Province. 
We  need  hardly  add  that  we  have  considered  various  alternatives 
such  as  the  making  over  of  Chota  Nagpur  or  of  Orissa  to  the 
Central  Provinces,  and  the  creation  of  a  Chief  Commissionership 
instead  of  a  Lieutenant-Governorship  for  Behar,  Chota  Nagpur, 
and  Orissa,  but  none  of  them  seem  to  deserve  more  than 
passing  consideration,  and  we  have,  therefore,  refrained  from 
troubling  Your  Lordship  with  the  overwhelming  arguments 
against  them.  We  have  also  purposely  refrained  from 
discussing  in  this  Despatch  questions  of  subsidiary  importance 
which  must  demand  detailed  consideration  when  the  main 
features  of  the  scheme  are  sanctioned,  and  we  are  in  a  position 
to  consult  the  Local  Governments  concerned. 


21.  We  now  pass  on  to  the  last  proposal,  viz.,  to  restore  the 
Chief  Commissionership  of  Assam.  This  would  be  merely  a 
reversion  to  the  policy  advocated  by  SIR  JOHN  LAWRENCE  in 
1867.  This  part  of  India  is  still  in  a  backward  condition  and 
more  fit  for  administration  by  a  Chief  Commissioner  than  a 
more  highly  developed  form  of  Government,  and  we  may  notice 
that  this  was  the  view  which  prevailed  in  1896-97,  when  the 
question  of  transferring  the  Chittagong  Division  and  the  Dacca 
and  Mymensingh  districts  to  Assam  were  first  discussed.  Events 
of  the  past  twelve  months  on  the  frontiers  of  Assam  and  Burma 
have  clearly  shown  the  necessity  of  having  the  North-East 
frontier,  like  the  North-West  frontier,  more  directly  under  the 
control  of  the  Government  of  India  and  removed  from  that  of 
the  Local  Government.  We  may  add  that  we  do  not  anticipate 
that  any  opposition  will  be  raised  to  this  proposal,  which, 
moreover,  forms  an  essential  part  of  our  scheme. 


22.  We  will  now  give  a  rough  indication  of  the  cost  of 
the  scheme.  No  attempt  at  accuracy  is  possible,  because  we 
have  purposely  avoided  making  inquiries,  as  they  would  be 
likely  to  result  in  the  premature  disclosure  of  our  proposals. 
The  cost  of  the  transfer  to  Delhi  would  be  considerable.  We 


464  INDIAN  CONSTITUTIONAL  DOCUMENTS. 

cannot  conceive,  however,  that  a  larger  sum  than  four  millions 
sterling  would  be  necessary,  and  within  that  figure  probably 
could  be  found  the  three  years’  interest  on  capital  which  would 
have  to  be  paid  till  the  necessary  works  and  buildings  were 
completed.  We  might  find  it  necessary  to  issue  a  ‘City  of 
Delhi’  Gold  Loan  at  3^  per  cent,  guaranteed  by  the  Govern¬ 
ment  of  India,  the  interest,  or  the  larger  part  of  the  interest, 
on  this  loan  being  eventually  obtainable  from  rents  and  taxes. 

•  In  connexion  with  a  general  enhancement  of  land  values, 
which  would  ensue  at  Delhi  as  a  result  of  the  transfer,  we 
should  endeavour  to  secure  some  part  of  the  increment  value, 
which  at  Calcutta  has  gone  into  the  pockets  of  the  landlords. 

\  Other  assets  which  would  form  a  set-off  to  the  expenditure 
would  be  the  great  rise  of  Government  land  at  Delhi  and 
its  neighbourhood,  and  a  considerable  amount  which  would 
be  realized  on  the  sale  of  Government  land  and  buildings  no 
longer  required  at  Calcutta.  The  proximity  of  Delhi  to 
Simla  would  also  have  the  effect  of  reducing  the  current 
expenditure  involved  in  the  annual  move  to  and  from  Simla. 
The  actual  railway  journey  from  Calcutta  to  Simla  takes 
42  hours,  while  Delhi  can  be  reached  from  Simla  in  14  hours. 
Further,  inasmuch  as  the  Government  of  India  would  be 
able  to  stay  longer  in  Delhi  than  in  Calcutta,  the  cost  on 
account  of  hill  allowances  would  be  reduced.  We  should 
also  add  that  many  of  the  works  now  in  progress  at  Delhi  in 
connexion  with  the  construction  of  roads  and  railways  and 
the  provision  of  electricity  and  water  for.  the  Durbar,  and  upon 
which  considerable  expenditure  has  been  incurred,  will  be  of 
appreciable  value  to  the  Government  of  India  as  permanent 
works  when  the  transfer  is  made. 

23.  As  regards  the  remaining  proposals,  the  recurring 
expenditure  will  be  that  involved  in  the  creation  of  a  Governor¬ 
ship  for  Bengal  and  a  Chief  Commissionership  for  Assam. 
The  pay  and  allowances,  taken  together,  of  the  Lieutenant- 
Governor  of  Bengal  already  exceed  the  pay  of  a  Governor  of 
Madras  or  Bombay,  and  the  increase  in  expenditure  when  a 
Governor  is  appointed  would  not,  we  think,  be  much  beyond 
that  required  for  the  support  of  a  bodyguard  and  a  band. 
Considerable  intial  expenditure  would  be  required  in  connexion 
with  the  acquisition  of  land  and  the  construction  of  buildings 
for  the  new  capital  of  Behar,  and,  judging  from  the  experience 
gained  in  connexion  with  Dacca,  we  may  assume  that  this  will 
amount  to  about  50  or  60  lakhs.  Some  further  initial  expendi- 
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ture  would  be  necessary  in  connexion  with  the  summer  head¬ 
quarters,  wherever  these  may  be  fixed. 

24.  Before  concluding  this  Despatch  We  venture  to  say  a 
few  words  as  regards  the  need  for  a  very  early  decision  on  the 
proposals  we  have  put  forward  for  Your  Lordship’s  consider- 
tion.  It  is  manifest  that,  if  the  transfer  of  the  capital  is  to 
be  given  effect  to,  the  question  becomes  more  difficult  the 
longer  it  remains  unsolved.  The  experience  of  the  last  two 
sessions  has  shown  that  the  present  Council  Chamber  in  Govern¬ 
ment  House,  Calcutta,  fails  totally  to  meet  the  needs  of  the 
enlarged  Imperial  Legislative  Council,  and  the  proposal  to 
acquire  a  site  and  to  construct  a  Council  Chamber  is  already 
under  discussion.  Once  a  new  Council  Chamber  is  built,  the 
position  of  Calcutta  as  the  Capital  of  India  will  be  further 
strengthened  and  consolidated  ;  and,  though  we  are  convinced 
that  a  transfer  will  in  any  case  eventually  have  to  be  made, 
it  will  then  be  attended  by  much  greater  difficulty  and  still 
further  expense.  Similarly,  if  some  modification  of  the  Parti¬ 
tion  is,  as  we  believe,  desirable,  the  sooner  it  is  effected  the  better, 
but  we  do  not  see  how  it  can  be  safely  effected  with  due  regard 
for  the  dignity  of  Government  as  well  as  for  the  public  opinion 
of  the  rest  of  India  and  more  especially  for  Mahomedan  senti¬ 
ment,  except  as  part  of  the  larger  scheme  we  have  outlined. 
In  the  event  of  these  far-reaching  proposals  being  sanctioned 
by  His  Majesty’s  Government,  as  we  trust  may  be  the  case, 
we  are  of  opinion  that  the  presence  of  His  Majesty  the 
King-Emperor  at  Delhi  would  offer  a  unique  opportunity 

.  for  a  pronouncement  of  one  of  the  most  weighty  decisions 
ever  taken  since  the  establishment  of  British  Rule  in  India. 
The  other  two  proposals  embodied  in  our  scheme  are  not  of 
such  great  urgency  but  are  consequentially  essential  and  in 
themselves  of  great  importance.  Half  measures  will  be  of 
no  avail,  and  whatever  is  to  be  done  should  be  done  so  as 
to  make  a  final  settlement  and  to  satisfy  the  claims  of  all 
concerned.  The  scheme  which  we  have  ventured  to  commend 
to  Your  Lordship’s  favourable  consideration  is  not  put  forward 
with  any  spirit  of  opportunism,  but  in  the  belief  that  action  on 
the  lines  proposed  will  be  a  bold  stroke  of  statesmanship  which 
would  give  unprecedented  satisfaction  and  will  for  ever  asso¬ 
ciate  so  unique  an  event  as  the  visit  of  the  reigning  Sovereign 
to  His  Indian  Dominions  with  a  new  era  in  the  history  of  India. 

25.  Should  the  above  scheme  meet  with  the  approval  of 
Your  Lordship  and  His  Majesty’s  Government,  we  would  pro- 

30 
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pose  that  the  King-Emperor  should  announce  at  the  Durbar 
the  transfer  of  the  capital  from  Calcutta  to  Delhi  and  simulta¬ 
neously,  and  as  a  consequence  of  that  transfer,  the  creation  at 
an  early  date  of  a  Governorship-in-Council  for  Bengal  and  of 
a  new  Lieutenant-Governorship-in-Council  for  Behar,  Chota 
Nagpur,  and  Orissa,  with  such  administrative  changes  and  re¬ 
distribution  of  boundaries  as  the  Governor-General  in  Council 
would  in  due  course  determine  with  a  view  to  removing  any 
legitimate  causes  for  dissatisfaction  arising  out  of  the  Partition 
of  1905.  The  formula  of  such  a  pronouncement  could  be  de¬ 
fined  after  general  sanction  had  been  given  to  the  scheme.  This 
sanction  we  now  have  the  honour  to  solicit  from  Your  Lordship. 

26.  We  should  thus  be  able  after  the  Durbar  to  discuss  in 
detail  with  local  and  other  authorities  the  best  method  of  carry¬ 
ing  out  a  modification  of  Bengal  on  such  broad  and  compre¬ 
hensive  lines  as  to  form  a  settlement  that  shall  be  final  and 
satisfactory  to  all. 

D.  Reply  to  the  above  Despatch  from  the  Secretary  of  State  for 
India  (the  Right  Honourable  the  Marquess  of  Crewe,  K.Gk), 
dated  London,  1st  November,  1911. 

I  have  received  Your  Excellency’s  Despatch,  dated  the  25th 
August  last  and  issued  in  the  Home  Department,  and  I  have 
considered  it  in  Council  with  the  attention  due  to  the  import¬ 
ance  of  its  subject. 

2.  In  the  first  place  you  propose  to  transfer  from  Calcutta 
to  Delhi  the  seat  of  the  Government  of  India,  a  momentous 
change  which  in  your  opinion  can  be  advocated  on  its  intrinsic 
merits,  and  apart  from  the  considerations  which  are  discussed 
in  the  latter  passages  of  your  Despatch.  You  point  out  with 
Jtruth  that  many  of  the  circumstances  which  explain  the  selection 
|of  Fort  William  in  the  second  half  of  the  eighteenth  century 
Sas  the  head-quarters  of  the  East  India  Company  cannot  now  be 
adduced  as  arguments  for  the  permanent  retention  of  Calcutta 
as  the  Capital  of  British  India ;  while  certain  new  conditions 
and  developments  seem  to  point  positively  towards  the  removal 
of  the  Central  Government  to  another  position.  Such  a  sugges¬ 
tion  is  not  entirely  novel,  since  it  has  often  been  asked  whether 
the  inconvenience  and  cost  of  an  annual  migration  to  the  Hills 
could  not  be  avoided  by  founding  a  new  official  capital  at  some 
place  in  which  Europeans  could  reside  healthfully  and  work 
efficiently  throughout  the  whole  year.  You  regard  any  sucb 
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solution  as  impracticable,  in  my  judgment  rightly ;  and  you 
proceed  to  describe  in  favourable  terms  the  purely  material 
claims  of  Delhi  for  approval  as  the  new  centre  of  Government. 
There  would  be  undoubted  advantage  both  in  a  longer  sojourn 
at  the  capital  than  is  at  present  advisable,  and  in  the  shorter 
j  journey  to  and  from  Simla  when  the  yearly  transfer  has  to  be 
made  j  while  weight  may  properly  be  attached  to  the  central 
situation  of  Delhi  and  to  its  fortunate  position  as  a  great  railway 
junction.  As  you  point  out,  these  facts  of  themselves  ensure 
not  a  few  administrative  advantages,  and  I  am  not  disposed  to 
attach  serious  importance  to  the  removal  of  the  Department  of 
Commerce  and  Industry  from  a  busy  centre  like  Calcutta;  for 
any  official  disadvantage  due  to  this  cause  should  be  counter¬ 
balanced  by  the  gain  of  a  wider  outlook  upon  the  commercial 
j  activities  of  India  as  a  whole. 

3.  From  the  historical  standpoint,  to  which  you  justly 
draw  attention,  impressive  reasons  in  support  of  the  transfer  can 
not  less  easily  be  advanced.  Not  only  do  the  ancient  walls  of 
Delhi  enshrine  an  Imperial  tradition  comparable  with  that  of 
Constantinople,  or  with  that  of  Rome  itself,  but  the  near 
neighbourhood  of  the  existing  City  formed  the  theatre  for  some 
most  notable  scenes  in  the  old-time  drama  of  Hindu  history, 
celebrated  in  the  vast  treasure-house  of  national  epic  verse.  To 
the  races  of  India,  for  whom  the  legends  and  records  of  the  past 
are  charged  with  so  intense  a  meaning,  this  resumption  by  the 
Paramount  Power  of  the  seat  of  venerable  Empire  should  at 
once  enforce  the  continuity  and  promise  the  permanency  of 
British  Sovereign  Rule  over  the  length  and  breadth  of  the  country. 
Historical  reasons  will  thus  prove  to  be  political  reasons  of  deep 
importance  and  of  real  value  in  favour  of  the  proposed  change. 
I  share,  too,  your  belief  that  the  Ruling  Chiefs  as  a  body 
will  favour  the  policy  and  give  to  it  their  hearty  adhesion. 


4.  But,  however  solid  may  be  the  material  advantages 
which  you  enumerate,  and  however  warm  the  anticipated 
response  from  Indian  sentiment,  it  may  be  questioned  whether 
we  should  venture  to  contemplate  so  abrupt  a  departure  from 
the  traditions  of  British  government,  and  so  complete  a  dis¬ 
location  of  settled  official  habits,  if  we  were  able  to  regard  with 
absolute  satisfaction  the  position  as  it  exists  at  Calcutta. 

5.  Your  Excellency  is  not  unaware  that  for  some  time  past 
I  have  appreciated  the  special  difficulties  arising  from  the  collo- 

|  cation  of  the  Government  of  India  and  the  Government  of 
Bengal  in  the  same  head-quarters.  The  arrangement,  as  you 


468 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


frankly  describe  it,  is  a  bad  one  for  both  Governments,  and  the 
Viceroy  for  the  time  being  is  inevitably  faced  by  this  dilemma, 
that  either  he  must  become  Governor-in-chief  of  Bengal  in  a 
unique  sense,  or  he  must  consent  to  be  saddled  by  public  opinion 
both  in  India  and  at  home  with  direct  liability  for  acts  of 
administration  or  policy  over  which  he  only  exercises  in  fact 
the  general  control  of  a  Supreme  Government.  The  Local 
Government,  on  the  other  hand,  necessarily  suffers  from  losing 
some  part  of  the  sense  of  responsibility  rightly  attaching  to  it 
as  to  other  similar  administrations.  It  involves  no  imputation 
either  upon  Your  Excellency’s  Government,  or  upon  the  dis¬ 
tinguished  public  servants  who  have  carried  on  the  Govern¬ 
ment  of  Bengal,  to  pronounce  the  system  radically  an  unsound 
one.  * 

6.  It  might,  indeed,  have  been  thought  possible  to  correct 
this  anomaly  with  less  disturbance  of  present  conditions,  by 
retaining  Calcutta  as  the  central  seat  of  Government,  under  the 
immediate  control  of  the  Viceroy,  and  transferring  the  Govern¬ 
ment  of  Bengal  elsewhere.  But  two  considerations  appear  to 
forbid  the  adoption  of  such  a  course.  In  the  first  place  it  is 

■doubtful  whether  the  arbitrary  creation  of  an  artificial  boundary 
could  in  practice  cause  Calcutta,  so  long  the  capital  of  Western 
Bengal,  to  cease  altogether  to  be  a  Bengali  city  in  the  fullest 
sense.  Again,  the  experiment  of  turning  the  second  city  of  the 
British  Empire  into  an  Imperial  enclave  would  be  certain  to  cast 
a  new  and  altogether  undue  burden  upon  the  shoulders  of  the 
Governor-General,  however  freely  the  actual  work  oi  adminis¬ 
tration  might  be  delegated  to  subordinate  officials.  It  is  true 
that  Washington,  during  the  century  since  it  became  the  capital 
of  the  United  States,  has  grown  into  a  large  and  wealthy  city, 
with  industries  on  a  considerable  scale  ;  but  even  now  it  posses¬ 
ses  less  than  a  third  of  the  population  of  Calcutta  ;  while  Ottawa 
and  the  new  Australian  foundation  of  Yass-Canberra  are  likely 
to  continue  mainly  as  political  capitals.  Such  a  solution  may, 
therefore,  be  dismissed,  while  no  parallel  difficulties  need  be 
dreaded  if  Delhi  and  its  surroundings  are  placed  directly  under 
the  Government  of  India. 

7.  I  am  glad  to  observe  that  you  have  not  underrated  the 
objections  to  the  transfer  which  are  likely  to  be  entertained  in 
some  quarters.  The  compensation  which  will  be  offered  to 
Bengali  sentiment  by  other  of  your  inter-dependent  proposals  is 
in  my  opinion  fully  adequate,  and  I  do  not  think  it  necessary  to 
dwell  further  on  this  aspect  of  the  change.  But  it  cannot  be  sup- 
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posed  that  the  European  community  of  Calcutta,  particularly 
the  commercial  section,  can  regard  it  without  some  feelings  of 
chagrin  and  disappointment  in  their  capacity  as  citizens.  But 
you  may  rely,  I  am  certain,  upon  their  wider  patriotism,  and 
upon  their  willingness  to  subordinate  local  and  personal  con¬ 
siderations  to  those  which  concern  the  general  good  of  India, 
rsl  or,  on  full  reflection,  need  they  fear  any  seriously  untoward 
consequences.  The  city  will  remain  the  seat  of  a  most  promi¬ 
nent  and  influential  Government.  I  see  no  reason  why  it  should 
suffer  in  material  prosperity,  retaining  as  it  will  not  merely  an 
almost  universal  commerce,  but  the  practical  monopoly  in  more 
than  one  branch  of  trade.  And  from  the  standpoint  of  senti¬ 
ment,  nothing  can  ever  deprive  Calcutta  of  her  association  with 
a  century  and  a  half  of  British  Government,  signalised  by  many 
great  events,  and  adorned  by  the  famous  roll  of  those  who  have 
preceded  Your  Excellency  in  the  office  of  Governor-General. 
Such  a  history  is  a  perpetual  possession,  and  it  will  guide  the 
steps  of  all  travellers  to  Calcutta  not  less  certainly  than  has  the 
presence  of  the  Supreme  Government  in  the  past. 

8.  In  view  of  this  change  it  is  your  desire  that  a  Governor- 
ship-in-Council  should  be  constituted  for  Bengal.  You  remind 
me  that  the  possibility  of  such  a  creation  was  fully  discussed  in 
the  years  1867  and  1868,  although  divergent  opinions  were  ex¬ 
pressed  by  the  different  authorities  of  that  day,  and  no  steps 
were  in  fact  taken.  One  of  the  principal  objections  felt  then, 
as  now,  to  the  proposition  taken  by  itself,  hinged  on  the  diffi¬ 
culty  of  planting  such  an  administration  in  Calcutta  side  by 
side  with  that  of  the  Government  of  India.  The  criticism  is 
valid,  but  it  would  be  silenced  by  the  transfer  of  the  capital  to 
Delhi.  I  note  with  general  agreement  your  observations  upon 
the  probable  appointment  in  ordinary  circumstances  of  a  states¬ 
man  or  administrator  from  the  United  Kingdom  to  the  Gover¬ 
norship  of  Bengal,  while  concurring  that  the  appointment,  like 
other  great  Governorships  would  be  open  to  members  of  the 
Indian  Civil  Service  whenever  it  might  be  desirable  to  seek  for 
an  occupant  among  their  ranks.  I  also  share  your  conviction 
that  no  lower  grade  of  administration  would  be  held  in  the  al- 
tered  conditions  to  satisfy  the  reasonable  aspirations  either  of 
Hindus  or  of  Mahomedans  for  the  reputation  and  status  of 
Bengal  among  the  great  divisions  of  India. 

9.  In  considering  the  area  which  the  Governor  of  a  new 
Bengal  should  be  called  upon  to  administer,  it  is  not  necessary 
to  fecall  at  length  the  steps  which  led  up  to  the  partition  of 
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the  former  Presidency,  or  to  engage  in  detailed  examination  of 
its  results.  It  is  universally  admitted  that  up  to  the  year  1905 
the  task  which  the  Lieutenant-Governor  of  Bengal  and  his 
subordinates  had  to  perform,  having  regard  to  the  extent  of 
the  Presidency,  to  its  population,  and  the  difficulties  of  com¬ 
munication  in  many  districts,  was  one  with  which  no  energy  or 
capacity  could  completely  cope.  It  is  equally  certain  that  the 
provincial  centre  of  gravity  was  unduly  diverted  to  the  western 
portion  of  the  area,  and  to  Calcutta  itself ;  with  the  result  that 
the  Mahomedan  community  of  Eastern  Bengal  were  unin¬ 
tentionally  deprived  of  an  adequate  share  of  consideration  and 
I  attention.  Such  a  state  of  affairs  was  not  likely  to  qgitate 
public  opinion  on  this  side  of  the  water  ;  the  name  of  Dacca, 
once  so  familiar  to  British  ears,  had  become  almost  unknown 
to  them.  A  re-arrangement  of  administration  at  the  instance  of 
the  Government  of  India  was,  therefore,  almost  imperative;  but 
the  plan  that  was  ultimately  adopted,  while  effecting  some 
beneficial  changes  in  Eastern  Bengal,  and  offering  relief  to  the 
overladen  Government,  produced  consequences  in  relation  to 
the  Bengali  population  which  you  depict  with  accuracy  and 
fairness.  History  teaches  us  that  it  has  sometimes  been  found 
necessary  to  ignore  local  sentiment,  or  to  override  racial  pre¬ 
judice,  in  the  interest  of  sound  administration,  or  in  order  to 
establish  an  ethical  or  political  principle.  But  even  where  in¬ 
disputable  justification  can  be  claimed,  such  an  exercise  of 
authority  is  almost  always  regrettable  in  itself  ;  and  it  will 
often  be  wise  to  grasp  an  opportunity  of  assuaging  the  resent¬ 
ment  which  has  been  aroused,  where  this  can  be  done  without 
practical  detriment  to  order  and  good  government.  You  point 
out,  moreover,  that  in  this  case  the  grievance  is  not  only  one  of 
sentiment,  but  that  in  connexion  with  the  Legislative  Councils 
the  Bengali  population  is  subjected  to  practical  disabilities 
which  demand  and  merit  some  redress.  In  Your  Excellency’s 
opinion  the  desired  objects  can  properly  be  achieved  by  re¬ 
uniting  the  five  Bengali-speaking  divisions  of  the  Presidency, 
I  Burdwan,  Dacca,  Rajshahi,  and  Chittagong  into  the  new  Presi¬ 
dency  to  be  for  the  future  administered  by  the  Governor  of 
Bengal  in  Council. 

10.  At  the  same  time  you  lay  deserved  stress  on  the 
importance  of  giving  no  ground  for  apprehension  to  the 
Mahomedans  of  Eastern  Bengal  lest  their  interest  should  be 
injuriously  affected  by  the  intended  alteration.  In  common 
with  others  of  their  faith,  they  would  presumably  regard  with 
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•satisfaction  the  re-erection  of  Delhi  as  the  Capital  of  India  ; 
but  they  would  be  primarily  concerned  with  the  local  aspect  of 
the  proposals.  It  is  evident  that  in  delimiting  the  new 
Presidency  care  is  needed  to  see  that  the  balance  of  the 
different  populations,  though  it  could  not  remain  throughout 
the  entire  area  as  it  stands  at  present  in  Eastern  Bengal  and 
Assam,  is  not  unduly  disturbed  ;  and,  as  you  point  out,  the 
special  representation  on  the  Legislative  Councils  which  is 
enjoyed  by  the  Mahomedans  supplies  them  with  a  distinct 
safeguard  in  this  respect.  I  attach,  however,  no  little  importance 
to  the  proposal  that  the  Governor  of  Bengal  should  regard 
Dacca  as  his  second  capital,  with  full  claims  on  his  regular 
attention,  and  his  residence  for  an  appreciable  part  of  the  year. 
The  arrangements  which  have  been  made  there  for  the  adminis¬ 
tration  of  the  existing  Lieutenant-Governor  will  thus  not 
merely  be  utilised,  but  will  serve  a  valuable  purpose  which  it 
would  have  been  difficult  to  secure  had  proposals  similar  to  those 
which  you  now  make  been  put  forward  when  the  old  Bengal  was 
undivided.  In  these  circumstances,  I  consider  that  you  are  right 
not  to  make  any  suggestion  for  a  Commissionership  at  Dacca 
analogous  to  that  existing  in  Sind  in  the  Presidency  of  Bombay. 

11.  Your  next  proposition  involves  the  creation  of  a 
Lieutenant-Governorship-in-Council  for  Behar,  Chota  Nagpur, 
and  Orissa.  I  observe  that  you  have  considered  and  dismissed 
a  number  of  alternative  suggestions  for  dealing  with  these  three 
important  and  interesting  divisions.  Some  of  these  schemes, 
as  Your  Excellency  is  aware,  have  at  different  times  been  the 
subjects  of  discussion  when  a  re-arrangement  of  boundaries  has 
been  contemplated  ;  and  I  refrain  from  commenting  on  any  of 
them  at  this  moment,  holding,  as  I  do,  that  you  have  offered 
the  plainest  and  most  reasonable  solution,  if  any  substantial 
change  is  to  be  made  at  all.  The  three  sub-provinces  above 
named,  while  differing  inter  se  in  some  marked  features,  are 
alike  loosely  connected  with  Bengal  proper,  and  their  complete 
administrative  severance  would  involve  no  hardship  to  the 
Presidency.  You  describe  the  desire  of  the  hardy  and  law-  t 
abiding  inhabitants  of  Behar  for  a  clearer  expression  of  their 
local  individuality,  differing  from  the  Bengalis  as  they  largely  do 
in  origin,  in  language,  in  proclivities,  and  in  the  nature  of  the 
soil  they  cultivate.  Orissa,  again,  with  its  variety  of  races  and 
physical  conditions,  with  its  considerable  seaboard,  invested  with 
a  peculiar  sanctity  of  religious  tradition,  prefers  a  code  of  land 
legislation  founded  on  a  system  of  tenure  differing  in  the  main 
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from  those  both  of  Bengal  and  of  the  Central  Provinces,  and 
has  long  felt  uneasiness  at  a  possible  loss  of  identity  as  a  dis¬ 
tinct  community.  The  highlands  of  Chota  Nagpur,  far  less 
densely  populated  than  Bengal,  and  containing  a  large  aborigi¬ 
nal  element,  also  possess  ancestral  and  historical  claims  for 
separate  treatment  in  various  respects.  These  three  sub-pro¬ 
vinces,  with  their  combined  population  of  some  thirty-five 
millions,  would  form  a  charge  well  within  the  compass  of  a 
Lieutenant-Governorship  ;  and  it  may  be  assumed  that  the  con¬ 
trolling  officer  would  be  able  to  bestow  continuous  care  and- 
attention  upon  each  of  the  divisions  within  his  area. 

12.  The  concluding  suggestion  which  you  put  forward  is 
that  the  Chief  Commissionership  of  Assam  should  be  revived.. 
I  attach  weight  to  your  argument  that  the  political  conditions 
on  the  North-eastern  frontier  of  India  render  it  desirable  that 
like  the  North-West  it  should  be  the  immediate  concern  of  Your 
Excellency’s  Government,  rather  than  of  a  local  administration 
and  I  note  your  belief,  which  I  trust  may  prove  to  be  well  found¬ 
ed,  that  the  inhabitants  of  this  Province,  of  first  rate  importance 
in  industry  and  commerce,  are  not  likely  to  offer  any  opposition 
to  the  change.  On  the  contrary,  they  may  be  disposed  to 
welcome  it,  since  I  am  confident  that  the  Supreme  Government 
would  assiduously  preserve  all  local  interests,  either  material  or 
of  sentiment,  from  any  possible  detriment  attributable  to  the 
altered  system. 

13.  I  make  no  complaint  of  the  fact  that  Your  Excellency 
is  unable  at  this  stage  to  present  for  sanction  a  close  estimate 
of  the  cost  which  is  likely  to  be  incurred  in  respect  of  the 
various  proposals  included  in  your  Despatch,  either  by  way 
of  initial  or  of  recurring  expenditure.  You  have  only  found  it 
possible  to  name  the  round  sum  of  four  millions  sterling,  which 
you  regard  as  the  outside  figure  of  cost  which  could  be  incurred 
by  the  transfer  to  Delhi,  and  you  indicate  your  opinion  that  this 
amount  might  be  raised  by  a  special  Gold  Loan.  I  agree  that  it 
was  not  possible  for  you,  in  the  special  circumstances  of  the  case, 
to  undertake  the  investigations  which  would  have  been  necessary 
before  you  could  submit  even  a  general  estimate  of  expenditure 
either  at  Delhi  or  in  relation  to  the  Governorship  of  Bengal,  to 
the  Lieutenant-Governorship  of  the  new  United  Provinces,  or 
to  the  Chief  Commissionership  of  Assam.  This  being  so,  I 
refrain  for  the  present  from  making  any  observations  on  this 
part  of  the  subject,  merely  stating  my  general  conviction  that 
Your  Excellency  is  fully  alive  to  the  magnitude  of  the  proposed 
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operations,  and  to  the  necessity  for  thoughtful  preparation 
and  continuous  vigilance  in  order  that  the  expenditure,  which 
must  necessarily  be  so  large,  may  be  conducted  with  no  tinge 
of  wastefulness  ;  and  as  regards  the  particular  case  of  Delhi,* 
assuring  you  that  my  full  sympathy  will  be  extended  to  any 
efforts  you  may  make  to  prevent  holding-up  against  Govern- 
ment  of  land  which  you  may  find  it  necessary  to  secure  for 
public  purposes. 

14.  I  find  myself  in  general  agreement  with  Your 
Excellency  when  you  state  that  if  this  policy  is  to  be  approved,, 
it  is  imperative  to  avoid  delay  in  carrying  it  into  effect.  You 
give  substantial  reasons  for  this  opinion,  both  on  administrative 
and  economical  grounds,  and  though  a  number  of  details  remain 
for  settlement,  many  of  which  must  demand  careful  examination 
and  consultation,  while  some  may  awaken  differences  of  opinion,, 
it  is  possible  now  to  pronounce  a  definite  opinion  upon  the 
broad  features  of  the  scheme.  Regarding  it  as  a  whole,  and 
appreciating  the  balance  sought  to  be  maintained  between  the 
different  races,  classes,  and  interests  likely  to  be  affected,  I 
cannot  recall  in  history,  nor  can  I  picture  in  any  portion  of  the 
civilised  world  as  it  now  exists,  a  series  of  administrative 
changes  of  so  wide  a  scope  culminating  in  the  transfer  of  the 
main  seat  of  Government,  carried  out,  as  I  believe  the  future 
will  prove,  with  so  little  detriment  to  any  class  of  the  com¬ 
munity,  while  satisfying  the  historic  sense  of  millions,  aiding 
the  general  work  of  Government,  and  removing  the  deeply-felt 
grievance  of  many.  I  therefore  give  my  general  sanction  to 
your  proposals,  and  I  share  in  your  belief  that  the  transfer  of 
the  Capital,  and  the  concomitant  features  of  the  scheme  form  a 
subject  worthy  of  announcement  by  the  King-Emperor  in* 
person  on  the  unique  and  eagerly-anticipated  occasion  at 
Delhi.  I  am  commanded  to  inform  you  that  at  the  Durbar 
on  the  1 2th  of  December  His  Imperial  Majesty  will  be  pleased 
to  declare  that  Delhi  will  become  the  capital  city  of  India,  that 
a  Governor  in  Council  will  be  appointed  for  Bengal,  a  Lieute¬ 
nant-Governor  in  Council  for  Behar,  Chota  Nagpur,  and  Orissa,, 
and  a  Chief  Commissioner  for  the  Province  of  Assam. 
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A.  Rt.  HON.  Mr.  MONTAGU’S  ANNOUNCEMENT  OF 

AUGUST  20,  1917. 

On  August  20,  1917,  the  Secretary  of  State  for  India 
made  the  following  announcement  in  the  House  of  Commons  : — 

“The  policy  of  His  Majesty’s  Government,  with  which  the 
•Government  of  India  are  in  complete  accord,  is  that  of  the 
\  increasing  association  of  Indians  in  every  branch  of  the  adminis- 
f  tration  and  the  gradual  development  of  self-governing  institu¬ 
tions  with  a  view  to  the  progressive  realization  of  responsible 
government  in  India  as  an  integral  part  of  the  British  Empire. 
They  have  decided  that  substantial  steps  in  this  direction  should 
be  taken  as  soon  as  possible,  and  that  it  is  of  the  highest  impor¬ 
tance  as  a  preliminary  to  considering  what  these  steps  should  be, 
that  there  should  be  a  free  and  informal  exchange  of  opinion 
between  those  in  authority  at  Home  and  in  India.  His  Majesty’s 
Government  have  accordingly  decided,  with  His  Majesty’s 
approval,  that  I  should  accept  the  Viceroy’s  invitation  to  proceed 
to  India  to  discuss  these  matters  with  the  Viceroy  and  the 
Government  of  India,  to  consider  with  the  Viceroy  the  views  of 
local  Governments,  and  to  receive  with  him  the  suggestions  of 
representative  bodies  and  others. 

“I  would  add  that  progress  in  this  policy  can  only  be 
achieved  by  successive  stages.  The  British  Government  and 
the  Government  of  India,  on  whom  the  responsibility  lies  for 
the  welfare  and  advancement  of  the  Indian  peoples,  must  be 
judges  of  the  time  and  measure  of  each  advance,  and  they  must 
be  guided  by  the  co-operation  received  from  those  upon  whom 
new  opportunities  of  service  will  thus  be  conferred  and  by  the 
extent  to  which  it  is  found  that  confidence  can  be  reposed  in 
their  sense  of  responsibility. 

“Ample  opportunity  will  be  afforded  for  public  discussion 
of  the  proposals  which  will  be  submitted  in  due  course  to 
Parliament/’ 


B.  Extracts  from  Lord  Chelmsford’s  speech  in  the  Indian  Legislative 

Council,  September  5th,  1917. 

“  I  now  turn  to  the  third  task,  viz  : — Constitutional  Re¬ 
forms.  At  the  very  first  Executive  Council  which  I  held  as 
Viceroy  and  Governor-General,  I  propounded  two  questions 
to  my  council. — 
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(1)  What  is  the  goal  of  British  Rule  in  India  ? 

(2)  What  are  the  steps  on  the  road  to  that  goal  ? 

“  We  came  to  the  conclusion,  which,  I  trust  most  Hon'ble 
Members  will  agree,  was  inevitable — that  the  endowment  of 
British  India  as  an  integral  part  of  the  British  Empire  with 
self-government  was  the  goal  of  British  Rule,  and  His  Majesty’s 
Government  have  now  put  forward  in  precise  terms  their 
policy  in  respect  of  this  matter,  a  policy  which  I  may  say  that 
we  as  the  Government  of  India  regard  in  substance  as  practi¬ 
cally  indistinguishable  from  that  which  we  put  forward.  With 
regard  to  the  second  question,  after  a  careful  and  detailed 
examination  of  the  ground,  we  arrived  at  the  decision  that  there 
were  three  roads  along  which  an  advance  should  be  made 
towards  the  goal.  The  first  road  was  in  the  domain  of  local 
self-government,  the  village,  the  rural  board,  and  the  town  or 
municipal  council.  The  domain  of  urban  and  rural  self-govern¬ 
ment  is  the  great  training  ground  from  which  political  progress  j 
and  a  sense  of  responsibility  have  taken  their  start,  and  we  felt 
that  the  time  had  come  to  quicken  the  advance,  to  accelerate 
the  rate  of  progress,  and  thus  to  stimulate  the  sense  of  responsi¬ 
bility  in  the  average  citizen,  and  to  enlarge  his  experience. 


“  The  second  road,  in  our  opinion,  lay  in  the  domain  of  the 
more  responsible  employment  of  Indians  under  Government. 
We  felt  that  it  was  essential  to  progress  towards  the  goal  that 
Indians  should  be  admitted  in  steadily  increasing  proportion  to 
the  higher  grades  of  the  various  services  and  departments  and  to 
more  responsible  posts  in  the  administration  generally.  It  is, 
I  think,  obvious  that  this  is  a  most  important  line  of  advance. 


J 


If  we  are  to  get  real  progress,  it  is  vital  that  India  should  have 
an  increasing  number  01  men  versed  not  only  in  the  details  01 
everyday  administration,  but  in  the  whole  art  of  government. 


“I  doubt  whether  there  is  likely  to  be  anyone  who  will 
cavil  at  the  general  conclusions  at  which  we  arrived  as  to  these 
two  roads  of  advance  ;  but  agreement  must  not  blind  us  to  their 
importance.  There  is  no  better  source  of  instruction  than  the 

f  ....  _  .  .  ... 

liberty  to  make  mistakes.  The  first  and  foremost  principle 
which  was  enunciated  in  Lord  Ripon’s  Self-government  Resolu¬ 
tion  of  May  1882,  and  was  subsequently  emphasised  by  Lord 
Morley  and  Lord  Crewe  in  their  Despatches  of  7th  November, 
1908  and  nth  July,  1913,  respectively,  was  that  “the  object  of 
local  Self-Government  is  to  train  the  people  in  the  management  j 
of  their  own  local  affairs,  and  that  political  education  of  this  J 
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sort  must  take  precedence  of  mere  considerations  of  depart¬ 
mental  efficiency.”  We  are  in  complete  accord  with  that  prin¬ 
ciple,  hence  our  advocacy  of  an  advance  along  the  first  road. 

*•  Equally  we  realise  the  paramount  importance  of  training 
in  administration,  which  would  be  derived  from  an  advance 
along  the  second  road.  There  is  nothing  like  administrative 
experience  to  sober  the  judgment  and  bring  about  an  apprecia¬ 
tion  of  the  practical  difficulties  which  exist  in  the  realm  of 
administration  and  it  is  from  this  source  that  we  may  look 
forward  in  the  future  to  an  element  of  experienced  apd  tried 
material  for  the  legislative  assemblies. 

“  We  come  now  to  our  third  road,  which  lay  in  the  domain 
jof  the  Legislative  Councils.  As  Hon’ble  Members  will  readily 
appreciate,  there  is  no  subject  on  which  so  much  difference  of 
opinion  exists  and  with  regard  to  which  greater  need  is  re¬ 
quired  for  careful  investigation  and  sober  decision.  I  may  say 
frankly  that  we  as  the  Government  of  India  recognise  fully 
that  an  advance  must  be  made  on  this  road  simultaneously  with 
the  advances  on  the  other  two,  and  His  Majesty’s  Government, 
in  connection  with  the  goal  which  they  have  outlined  in  their 
announcement,  have  decided  that  substantial  steps  in  the 
direction  of  the  goal  they  define  should  be  taken  as  soon  as 
possible.”  Some  criticism  has  been  directed  against  the  Gov¬ 
ernment  of  India  on  the  score  that  we  have  not  disclosed  the 
policy  outlined  in  our  despatch.  I  must  remind  Hon'ble  Mem¬ 
bers  that  the  decision'  on  such  a  question  rests,  not  with  the 
Government  of  India,  but  with  the  authorities  at  home.  More¬ 
over,  on  the  larger  question  of  a  declaration  of  policy,  in  view 
of  its  unique  importance,  I  have  steadfastly  refused,  in  the  face 
of  much  adverse  criticism,  to  anticipate  by  any  statement  of  my 
own  the  decision  of  His  Majesty’s  Government,  who  alone  could 
make  a  final  and  authoritative  statement,  and  I  was  careful 
to  warn  Hon’ble  Members  in  my  opening  speech  to  them  last 
February  of  the  likelihood  of  delay,  owing  to  the  grave  pre¬ 
occupations  of  the  Cabinet  at  home.  Well,  this  however  is,, 
I  hope,  now  immaterial,  for  His  Majesty’s  Government  have 
announced  their  policy  and  have  authorised  the  Secretary  of 
State,  with  His  Majesty’s  approval,  to  accept  my  invitation 
to  visit  India  and  to  examine  the  issues  on  the  spot.  I  had 
invited  Mr.  Chamberlain  to  visit  India  some  time  back.  He 
was  on  the  point  of  accepting  when  his  resignation  took  place. 
Immediately  on  Mr.  Montagu’s  assumption  of  office,  I  expressed 
the  hope  that  he  would  see  his  way  to  accept  the  invitation 
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which  I  had  extended  to  his  predecessor,  and  I  am  delighted 
that  the  Cabinet  have  decided  that  he  should  accept.  Some 
apprehension  has  been  expressed  lest  the  Government  of  India 
is  about  to  be  superseded  temporarily  by  the  Secretary  of  State. 
There  need  be  no  anxiety  on  that  score.  As  I  have  told  you, 


Mr.  Montagu  is  coming  on  my  invitation  to  consult  informally 
with  myself,  the  Government  of  India  and  others.  He  will 
make  no  public  pronouncements  of  policy,  and  business  between 


the  Government  of  India  and  the  Home  Government  will  be 


conducted  through  the  regular  channels  and  the  Council  of 
India.  There  is  no  question  of  supersession,  but  the  outstand¬ 
ing  advantage  of  Mr.  Montagu’s  visit  is  that  he  will  now  have 
the  opportunity  of  making  at  first  hand  an  examination  of  the 
questions  in  issue,  and  for  my  part  I  shall  leave  nothing  undone 
to  enable  him  to  receive  all  the  suggestions  of  representative 
bodies  and  others  which  he  may  desire.  In  these  circumstances 
and  in  view  of  Mr.  Montagu’s  assurance  that  there  will  be  ample 
opportunity  for  public  discussion  of  the  proposals  which  will  be 
submitted  in  due  course  to  Parliament,  I  would  suggest  to  Hon’ble 
Members  that  the  intervening  time  before  his  arrival  might  be 
spent  in  the  quiet  examination  of  the  arguments  to  be  placed 
before  Mr.  Montagu.  For  myself  I  am  anxious  that,  when 
Mr.  Montagu  arrives,  we — and  in  that  pronoun  I  include  all 
those  representative  bodies  and  others  mentioned  in  the  an¬ 
nouncement — should  have  ready  to  place  before  him  all  the 
materials  which  will  enable  him  to  form  a  reasoned  judgment. 


C.  Proposals  for  Indian  Constitutional  Reforms  by  Rt,  Hon.  Mr. 
Montagu  and  H.  E.  Lord  Chelmsford  (Being  extracts 
from  their  Report  dated  Simla,  April  22, 1918). 


178.  We  began  our  report  with  a  reference  to  the  announ¬ 
cement  of  August  20,  but  inasmuch  as  that 

Reasons  for  a  new  announcement  was  made  on  behalf  of  His 
policy.  .  ,  . 

Majesty  s  Ministers  at  our  own  request,  we 
propose  before  setting  out  our  own  proposals  to  gather  together 
very  briefly  the  reasons  why  we  hold  that  the  decision  was  a  wise 
and  necessary  one.  If  our  account  of  the  past  development  and 
working  of  the  present  constitution  is  an  accurate  one,  it  will  be 
apparent  that  we  have  now  gone  as  far  as  is  possible  upon  the 
old  lines.  No  further  development  is  possible  unless  we 
are  going  to  give  the  people  of  India  some  responsibility  for 
their  own  government.  But  no  one  can  imagine  that  no  further 
development  is  necessary.  It  is  evident  that  the  present 
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machinery  of  government  no  longer  meets  the  needs  of  the 
time  ;  it  works  slowly,  and  it  produces  irritation  ;  there  is  a 
widespread  demand  on  the  part  of  educated  Indian  opinion  for 
its  alteration  ;  and  the  need  for  advance  is  recognized  by  official 
opinion  also.  One  hundred  and  twenty  years  ago  Sir  Thomas 
Munro  wrote  : — 

“What  is  to  be  the  final  result  of  our  arrangements  on  the  character  of 
the  people  ?  Is  it  to  be  raised,  or  is  it  to  be  lowered  ?  Are  we  to  be  satisfied 
with  merely  securing  our  power  and  protecting  the  inhabitants,  or  are  we  to 
| endeavour  to  raise  their  character,  to  render  them  worthy  of  filling  higher 
stations  in  the  management  of  their  country,  and  devising  plans  for  its 
improvement  ? . We  should  look  on  India  not  as  a  temporary  poss¬ 

ession,  but  as  one  which  is  to  be  maintained  permanently,  until  the  natives 
shall  in  some  future  age  have  abandoned  most  of  their  superstitions  and 
prejudices,  and  become  sufficiently  enlightened  to  frame  a  regular  govern¬ 
ment  for  themselves,  and  to  conduct  and  preserve  it.” 

179.  Thus  the  vision  of  a  persistent  endeavour  to  train 

the  people  of  India  for  the  task  of  govern- 
of  the  pastficaI  outcoine  mg  themselves  was  present  to  the  minds  of 

some  advanced  Englishmen  four  genera¬ 
tions  ago  ;  and  we  since  have  pursued  it  more  constantly  than 
our  critics  always  admit,  more  constantly  perhaps  than 
;,we  have  always  perceived  ourselves.  The  inevitable  result  of 
education  in  the  history  and  thought  of  Europe  is  the  desire  for 
self-determination  ;  and  the  demand  that  now  meets  us  from 
;  the  educated  classes  of  India  is  no  more  than  the  right  and 
natural  outcome  of  the  work  of  a  hundred  years.  There  can  be 
/  no  question  of  going  back,  or  of  withholding  the  education  and 
enlightenment  in  which  we  ourselves  believe  ;  and  yet,  the  more 
we  pursue  bur  present  course  without  at  the  same  time  provid¬ 
ing  the  opportunities  for  the  satisfaction  of  the  desires  which  it 
creates,  the  more  unpopular  and  difficult  must  our  present  govern- 
|  ment  become  and  the  worse  must  be  the  effect  upon  the  mind 
|  of  India.  On  the  other  hand,  if  we  make  it  plain  that,  when  we 
start  on  the  newlines,  education,  capacity  and  good-will  will 
have  their  reward  in  power,  then  we  shall  set  the  seal  upon  the 
work  of  past  years.  Unless  we  are  right,  in  going  forward  now 
the  whole  of  our  past  policy  in  India  has  been  a  mistake.  We 
believe,  however,  that  no  other  policy  was  either  right  or  pos¬ 
sible,  and  therefore  we  must  now  face  its  logical  consequences. 
Indians  must  be  enabled,  in  so  far  as  they  attain  responsibility* 
\  to  determine  for  themselves  what  they  want  done.  The  process 
will  begin  in  local  affairs  which  we  have  long  since  intended 
and  promised  to  make  over  to  them  ;  the  time  has  come  for  ad¬ 
vance  also  in  some  subjects  of  provincial  concern  ; anB  it  will 
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Hopes  for  the  future. 


proceed  to  the  complete  control  of  provincial  matters  and  thence, 
in  the  course  of  time,  and  subject  to  the  proper  discharge  of 
Imperial  responsibilities,. to  the  control  of  matters  concerning  all 
India.  We  make  it  plain  that  such  limitations  on  powers  as  we 
are  now  proposing  are  due  only  to  the  obvious  fact  that  time  is 
necessary^j^orto,  to  tra^m  both  representatives  and  electorates 
for  "the  Work  which  we  desire  them  to  undertake  ;  and  that  we 
offer  Indians  opportunities  at  short  intervals  to  prove  the  pro¬ 
gress  they  are  making  and  to  make  good  their  claim  not  by  the 
/method  ef  agitation,  but  by  positive  demonstration,  to  the  / 
further  stages  in  Self-government  which  we  have  just  indicated. 

180.  Further,  we  have  every  reason  to  hope  that  as  the 

result  of  this  process,  India’s  connexion 
with  the  Empire  will  be  confirmed  by  the 

wishes  of  her  people.  The  experience  of  a  century  of  experiments 
within  the  Empire  goes  all  in  one  direction.  As  power  is  given 
to  the  people  of  a  province  or  of  a  dominion  to  manage  their 
own  local  affairs  their  attachment  becomes  the  stronger  to  the 
Empire  which  comprehends  them  all  in  a  common  bond  of 
union.  The  existence  of  national  feeling,  or  the  love  of,  and 
pride  in,  a  national  culture  need'  not  conflict  with,  and  may  in¬ 
deed  strengthen,  the  sense  of  membership  in  a  wider  common¬ 
wealth.  The  obstacles  to  a  growth  in  India  of  this  sense  of  f 
patnership  in  the  Empire  are  obvious  enough.  Differences  of 
race,  religion,  past  history,  and  civilization  have  to  be  overcome. 

But  the  Empire,  which  includes  the  French  of  Canada  and  the 
Dutch  of  South  Africa — to  go  no  further — cannot  in  any  case 
be  based  on  ties  of  race  alone.  It  must  depend  on  a  common 
realization  of  the  ends  for  which  the  Empire  exists,  the  main¬ 
tenance  of  peace  and  order  over  wide  spaces  of  territory,  the 
maintenance  of  freedom,  and  the  development  of  the  culture  of 
each  national  unity  of  which  the  Empire  is  composed.  These 
are  aims  vvhicb  appeal  to  the  imagination  of  India  and,  in  por¬ 
tion  as  self-government  develops  patriotism  in  India,  we  may 
hope  to  see  the  growth  of  a  conscious  feeling  of  organic  unity 
with  the  Empire  as  a  whole. 

181.  There  is,  however,  one  aspect  of  the  general  problem' 

of  political  advance  which  is  so  important 

biemhe  education  pro"  as  to  require  notice  in  some  detail.  We 

have  observed  already  that  one  of  the 
greatest  obstacles  to  India’s  political  development  lies  not  only  \ 
in  the  lack  of  education  among  its  peoples  taken  as  a  whole,  but  |  w 
also  in  the  uneven  distribution  of  educational  advance.  The 
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educational  policy  of  Government  has  incurred  much  criticism 
from  different  points  of  view.  Government  is  charged  with 
neglect,  because  after  sixty  years  of  educational  effort  only 
6  per  cent  of  the  population  is  literate,  while  under  4  per  cent 
of  the  total  population  is  undergoing  instruction.  It  is  charged, 
on  the  other  hand,  with  having  fostered  education  on  wrong 
lines,  and  having  given  to  those  classes  which  welcomed  in¬ 
struction  a  system  which  is  divorced  from  their  needs  in  being 
too  purely  literary,  in  admitting  methods  of  unintelligent  memo¬ 
rizing  and  of  cramming,  and  in  producing  far  in  excess  of  the 
I  actual  demands  of  Indian  conditions,  a  body  of  educated  young 
men  whose  training  has  prepared  them  only  for  Government 
service  or  the  practice  of  the  law.  The  system  of  university 
education  on  Western  lines  is  represented  as  cutting  off  the 
students  from  the  normal  life  of  the  country,  and  the  want  of 
connexion  between  primary  education  in  the  vernaculars  and 
higher  education  in  English  is  regarded  as  another  radical  defect. 

182.  It  is  sometimes  forgotten  that  the  system  of  English 

education  was  not  forced  upon  India  by 
tion.tf08pect  °f  educa’  the  Government,  but  established  in  res¬ 
ponse  to  a  real  and  insistent  demand, 
I  though  a  demand  that  proceeded  from  a  limited  class.  The 
I  higher  castes  of  Hindus — Brahmans,  Kayasths,  and  a  few 
others — have  for  generations  supplied  the  administrative  body 
of  India,  whatever  the  nationality  of  the  rulers  ;  and  the 
introduction  and  development  of  British  Rule  inspired  these 
classes  to  qualify  themselves  for  a  continuance,  under  the  new 
conditions,  of  their  hereditary  careers.  It  was  somewhat  easily 
assumed  in  the  time  of  Macaulay  that  Western  education  once 
imparted  to  the  higher  classes  of  India  would  gradually  but 
steadily  permeate  the  whole  population.  In  the  event  it  has 
Been  distributed  unevenly  among  the  higher  classes  themselves, 
the  Muhammadan  community  as  a  whole  having  until  very 
recently  been  backward  in  taking  advantage  of  educational 
facilities.  Indeed  some  of  the  most  difficult  factors  of  the 
present  situation  would  have  been  avoided  if  in  good  time  steps 
had  been  taken  to  prevent  the  wide  divorce  which  has  occurred 
between  the  educated  minority  and  the  illiterate  majority.  From 
I  the  economic  point  of  view  India  has  been  handicapped  by  the 
want  of  professional  and  technical  instruction  ;  her  colleges  turn 
out  numbers  of  young  men  qualified  for  Government  clerkships 
while  the  real  interests  of  the  country  require,  for  example, 
^doctors  and  engineers  in  excess  of  the  existing  supply.  The 
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charge  that  Government  has  produced  a  large  intelligentsia 
which  cannot  find  employment  has  much  substance  in  it  ;  it  is 
one  of  the  facts  that  lie  at  the  root  of  recent  political  difficulties. 
But  it  is  only  of  late  years  and  as  part  of  the  remarkable 
awakening  of  national  self-consciousness,  that  the  complaint  has 
been  heard  that  the  system  has  failed  to  train  Indians  for 
practical  work  in  manufactures,  commerce,  and  the  application 
of  science  to  industrial  life.  The  changing  economic  conditions 
of  the  country  have  brought  this  lesson  home,  and  in  its  accept¬ 
ance  lies  much  of  our  hope  for  the  future.  But  it  must  be 
remembered  that  many  of  the  particular  classes  which  eagerly 
sought  higher  education  demanded  also  that  it  should  be  of  a 
literary  character,  and  were  hereditarily  averse  from,  if  not 
disdainful  of,  anything  that  savoured  of  manual  toil ;  and  also 
that  when  the  universities  of  India  were  founded  the  idea  of 
scientific  and  technological  instruction  had  not  dawned  upon 

.  .  .  .  i  1 

universities  in  England, 


183.  The  failure  of  the  Indian  educational  system  to  train 

the  character  has  often  been  criticized,  and 
Defects  of  the  system.  with  justice.  In  our  desire,  while  imparting 

actual  instruction,  not  to  force  the  mind  of  India  into  an  alien 
mould  or  to  interfere  with  religious  convictions,  we  have  un¬ 
doubtedly  made  education  too  purely  a  matter  of  the  intellect, 
and,  at  any  rate  in  the  beginning,  we  failed  to  foresee  how  subs¬ 
tantially  the  mental  training  that  our  schools  and  colleges  afforded 
must  come  in  time  to  modify  the  pupils’  conceptions  of  life. 
Attempts  towards  direct  moral  training  were  always  impeded 
by  the  desirability  of  avoiding  the  difficult  and  delicate  domain 
of  religious  belief.  But  one  of  the  most  pressing  needs  of  India, 
is  to  foster  more  widely  in  the  schools  and  colleges  those  ideas 
of  duty  and  discipline,  of  common  responsibilities  and  civic 
obligation,  on  which  a  healthy  political  life  depends.  Much 
effort  is  already  being  made  in  this  direction,  and  there  are 
notable  and  welcome  signs  of  the  growth  among  educated 
Indians  of  the  conviction  that  the  possession  of  education  does 
not  merely  offer  the  individual  opportunities  of  advancement, 
but  should  confer  on  him  also  the  ability  and  the  obligation  to 


serve  his  country. 


Social  factors. 


✓ 


I  $A.  As  regards  the  limited  diffusion  of  education  we  also 

take  into  account  the  conservative  prejudi- 
ces  of  the  country.  It  is  not  very  long 
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since  the  advocates  of  the  higher  education  of  women  in  Europe 
.were  regarded  as  unpractical  and  subversive  theorists  ;  and  in 
llndia  social  customs  have  greatly  multiplied  the  difficulties  in 
jthe  way  of  female  education.  Upon  this  question  opinion  is 
Islowly,  but  surely,  changing,  and  educated  young  men  of  the 
middle  classes  are  beginning  to  look  for  literate  wives.  But  so 
long  as  education  is  practically  confined  to  one  sex  the  social 
complexion  of  the  country  must  react  upon  and  retard  political 
progress  ;  arid  for  this  reason  we  regard  the  great  gulf  between 
men  and  women  in  respect  of  education  as  one  of  the  most 
serious  problems  which  has  to  be  faced  in  India. 


Attitude  of  the  ryot. 


185.  The  spread  of  education  among  the  lower  classes  is 

also  attended  by  peculiar  difficulties. ^Tndia 
is  a  predominantly  agricultural  country, 
and  an  agricultural  population  is  always  and  everywhere  suspi¬ 
cious  of  the  effect  of  education  upon  rural  children.  Here  again 
is  the  need — a  need  realized  equally  in  Europe  and  America — 
of  making  rural  education  more  practical,  and  ensuring  that  the 
1  school  shall  make  the  average  boy  who  does  not  aspire  to 
^university  education  a  more  practical  farmer  instead  of  trans- 
|fbrming  him  into  an  indifferent  clef kV  In  India  primary  educa¬ 
tion  has  been  entrusted  mainly  to  the  district  boards  and  muni¬ 
cipalities,  and  it  has,  we  are  glad  to  say,  made  fairly  steady,  if 
.  slow,  progress  under  their  administration.  The  first  effect  of 
English  education  upon  the  classes  which  adopted  it  was  to 
widen  the  gulf  between  them  and  the  conservative  masses.  But 
one  of  the  most  marked  features  of  recent  political  development 
is  the  concern  shown  by  the  spokesmen  of  the  educated  classes 
for  the  diffusion  of  primary  education  among  the  people  $s  a 
whole.  The  history  of  other  Countries  shows  that  the  growth  of 
a  desire  for  education  among  the  peasantry  and  working  classes  is 
generally  slow,  while  political  and  economic  conditions  remain 
static,  and  that  the  quickening  influences  come  mainly  from  the 
fetter  educated  sections  of  the  community  which  are  more 
Sensitive  to  political  and  economic  changes.  Political  thought 
in  India  is  coming  to  recognize  that  advance  must  b£  influenced 
by  the  general  educational  level  of  the  country,  and  that  poli¬ 
tical  leaders,  if  they  are  to  escape  the  charge  of  representing 
only  the  interests  of  the  classes  to  which  they  themselves 
belong,  must  be  able  to  appeal  to,  and  be  understood  by, 
the  masses  of  their  fellow-countrymen.  This  conviction 
involves  steady  effort  to  raise  the  status  of  the  depressed 
.  classes.  . *  && 


PROPOSALS  FOR  CONSTITUTIONAL  REFORMS,  1918.  483 


186.  Primary  education,  as  we  have  seen,  is  already  practi- 

— — ffiffly  in  the  hands  of  locap-hOdi'C'  but 
Chief  needs  at  pre.ent.  secondaTred«afT6h^S  'deliberately  left 

at  the  outset  almost  ehtffety  to  private  agencies.  The  uni¬ 
versities,  despite  their  connexion  with  Government,  are  largely f 
non-official  bodies  with  extensive  powers.  The  main  defect  of 
^he  System  is^  probably  the  want  of  co-ordination  between 
^primary  and  higher  education,  which  in  turn  reacts  upon  the 
efficiency  of  secondary  institutions  and  to  a  great  extent  con¬ 
fines  uni  vers!  ty^OT8"fHW''vth;e'  unsatisfactory  function  of  mere 
finishing  schools.  The  universities  have  suffered  from  having 
been  allowed  to  drift  into  the  position  of  institutions  that  are 


expected  not  so  much  to  educate  in  the  true  sense,  as  to  provide 
the  student  with  the  means  of  entering  an  official  or  a  pro¬ 
fessional  career.  Thus  a  high  percentage  of  failures  seems  to  !i 
a  large  body  of  Indian  opinion  not  so  much  a  proof  of  the  f 
faultiness  of  the  methods  of  teaching,  as  an  example 
of  an  almost  capricious  refusal  of  the  means  of  obtain-  | 
ing  a  living  wage  to  boys  who  have  worked  for  years,  often  at 
the  cost  of  real  hardship,  to  secure  an  independent  livelihood. 
The  educational  wastage  is  everywhere  excessive  ;  and  analysis 
shows  that  it  is  largely  due  to  under-payment  and  want  of  | 
proper  training  in  the  case  of  teachers.  The  actual  recruits  for  f 
normal  schools  are  too  often  ill-prepared,  and  the  teaching  career,  4 
which  in  India  used  formerly  to  command  respect,  does  not  now 
offer  adequate  inducements  to  men  of  ability  and  force  of 
character.  The  first  need,  therefore,  is  the  improvement  of 
teaching.  Until  that  is  attained  it  is  vain  to  expect  that  the 
continuation  of  studies  from  the  primary  stage  can  be  made 
attractive.  But  while  the  improvement  of  primary  and  middle 
schools  is  the  first  step  to  be  taken,  very  much  remains  to  be 
done  in  reorganizing  the  secondary  teachers  and  ensuring  for 
the  schoolmaster  a  career  that~’Wfff  ^SBsfy  an  intelligent  man. 
The  improvement  of  ordinary  secondary  education  is  obviously 
a  necessary  condition  for  t lie  d e velop m en t  of  technical  instruction 
and  the  reform  of  the  university  system.  It  is  clear  that  there 
is  much  scope  for  an  efficient  and  highly  trained  inspectorate  in 
stimulating  the  work  of  the  '  Secondary  schools,  and  in  helping 
the  inspectorate  of  the  primary  schools  maintained  by  the  local 
bodies.  We  believe  that  the  best  minds  in  India,  while  they  » 
feel  that  the  educational  service  has  not  in  the  past  been  widely 
enough  opened  to  Indians  trained  at  British  universities,  value 

the  maintenance  of  a  close  connexion  with  educationists  from 

■  ■ 

the  United  Kingdom. 
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1 87.  This  survey  of  educational  problems  will  show  hovr 

much  room  there  is  for  advance  and  im- 

of  education  importance  provement,  and  also  how  real  the  difficul¬ 
ties  are.  The  defects  of  the  present  system 
have  often  been  discussed  in  the  legislative  councils  but,  as  was 
inevitable  so  long  as  the  councils  had  no  responsibility,  without 
due  appreciation  of  financial  difficulties,  or  serious  consideration 
of  the  question  how  far  fresh  taxation  for  educational  improve¬ 
ment  would  be  acceptable.  As  we  shall  show,  it  is  part  of  the 
political  advance  that  we  contemplate  that  the  direction  of  Indian 
education  should  be  increasingly  transferred  to  Indian  hands. 
Only  so,  we  believe,  can  the  stimulus  be  forthcoming  which  will 
enable  the  necessary  money  to  be  found.  The  weak  points  are 
recognized.  A  real  desire  for  improvement  exists.  Educational 
extension  and  reform  must  inevitably  play  an  important  part 
in  the  political  progress  of  the  country.  We  have  already  made 
clear  our  conviction  that  political  capacity  can  come  only  through 
the  exercise  of  political  responsibility  ;  and  that  mere  education' 
without  opportunities  must  result  in  serious  mischiefs.  But 
there  is  another  important  element.  Progress  must  depend  on 
the  growth  of  electorates  and  the  intelligent  exercise  of  their 
powers  ;  and  men  will  be  immensely  helped  to  become  com¬ 
petent  electors  by  acquiring  such  education  as  will  enable  them 
to  judge  of  candidates  for  their  votes,  and  of  the  business 
done  in  the  councils.  No  one  would  propose  to  prescribe  an 
educational  qualification  for  the  vote  ;  but  no  one  can  deny  the 
practical  difficulties  which  make  a  very  general  extension  of  the 
franchise  impossible  until  literacy  is  far  more  widely  spread  than 
is  the  case  at  present.  The  Government  of  India  has  for  some 
time  past  been  maturing  plans  for  a  great  extension  of  primary 
education.  Progress  was  temporarily  interrupted  by  uncertainty 
as  to  the  distribution  of  financial  resources  which  would  result 
from  the  constitutional  changes  ;  but  the  imminence  of  these 
has  given  a  new  importance  to  the  question  and  its  consideration 
has  been  resumed.  We  trust  that  impetus  will  thus  be  given  to 
a  widespread  movement  which  will  be  taken  up  and  carried 
forward  boldly  by  the  reformed  councils. 

188.  Let  us  now  consider  the  principles  on  which  our 

proposals  are  based.  We  have  surveyed 

Extent  of  the  advance  the  existing  position;  we  have  discussed 
proposed  in  local  bodies,  the  conditions  of  the  problem  ;  and  the 

goal  to  which  we  wish  to  move  is  clear. 
What  course  are  we  to  set  across  the  intervening  space  ? 
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It  follows  from  our  premises,  and  it  is  also  recognized  in  the 
announcement  of  August  20,  that  the  steps  are  to  be  gradual 
and  the  advance  tested  at  each  stage.  Consistently  with  these 
requirements  a  substantial  step  is  to  be  taken  at  once.  If  our 
reasoning  is  sound  this  can  be  done  only  by  giving  from  the 
outset  some  measure  of  responsibility  to  representatives  chosen 
by  an  electorate.  There  are  obviously  three  levels  at  which  it  is 
possible  to  give  it — in  the  sphere  of  local  bodies,  in  the  provinces, 
and  in  the  Government  of  India;  Of  certain  other  levels  which 
have  been  suggested,  intermediate  between  the  first  and  second  of 
these,  we  shall  speak  in  due  course.  Also,  since  no  man  can  serve 
two  masters,  in  proportion  as  control  by  an  electorate  is 
admitted  at  each  level,  control  by  superior  authority  must 
be  simultaneously  relaxed.  If  our  plans  are  to  be  soundly 
laid,  they  must  take  account  of  actual  conditions.  It  follows 
that  the  process  cannot  go  on  at  one  and  the  same  pace  on  all 
levels.  The  Secretary  of  State’s  relaxation  of  control  over  the 
^Government  of  India  will  be  retarded,  if  for  no  other  reason,  by 
the  paramount  need  for  securing  Imperial  interests  ;  the 
Government  of  India  have  the  fundamental  duty  to  discharge  of 
maintaining  India’s  defence  ;  the  basic  obligation  of  provincial 
•Governments  is  to  secure  law  and  order.  As  we  go  upwards  the 
importance  of  the  retarding  factors  increases  ;  and  it  follows 
that  popular  growth  must  be  more  rapid  and  extensive  in  the 
lower  levels  thamin  the  higher.  Let  us  state  the  proposition  in 
another  way.  The  functions  of  Government  can  be  arranged  in  / 
an  ascending  scale  of  urgency,  ranging  from  those  which  con-  n 
cern  the  comfort  and  well-being  of  the  individual  to  those  which 
secure  the  existence  of  the  State.  The  individual  understands 
best  the  matters  which  concern  him,  and  of  which  he  has  ex¬ 
perience  ;  and  he  is  likely  to  handle  best  the  things  which  he 
best  understands.  Our  predecessors  perceived  this  before  us, 
and  placed  such  matters  to  some  extent  under  popular  control. 
Our  aim  should  be  to  bring  them  entirely  under  such  control. 
This  brings  us  to  our  first  formula  : — 

“  There  should  be .  as  far  as  possible,  complete  popular  control  in 
local  bodies  and  the  largest  possible  independence  for  them  of 
outside  control ”  (/ ). 

189.  When  we  come  to  the  provincial  Governments  the^ 

^suton^  the  \ 

in  provincial  Govern-  realization  of  responsible  Government,  f 

We  understand  this  to  hieatl  first,  that  the 

members  of  the  executive  Government  should  be  responsible  to, 

. . 
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because  capable  of  being  changed  by,  their  constituents  ;  and,, 
secondly,  that  these  constituents  should  exercise  their  power 
through  the  agency  of  theif  representatives  in  the  assembly. 
These  two  conditions  imply  in  their  completeness  that  there 
exist  constituencies  based  on  a  franchise  broad  enough  to 
represent  the  interests  of  the  general  population,  and  capable 
of  exercising  an  intelligent  choice  in  the  selection  of  their 
representatives  ;  and,  secondarily,  that  it  is  recognized  as  the 
constitutional  practice  that  the  executive  Government  retains 
5  office  only  so  long  as  it  commands  the  support  of  a  majority  in 
the  assembly.  But  in  India  these  conditions  are  as  yet  wanting, 
lhe  provincial  areas  and  interests  involved  are  immense,, 
indeed  are  on  what  would  elsewhere  be  regarded  as  a  national 
scale.  The  amount  of  administrative  experience  available  is 
small  ;  electoral  experience  is  almost  entirely  lacking.  There 
"must  be  a  period  of  political  education,  which  can  only 
be  achieved  through  the  gradual,  but  expanding,  exercise  of 
responsibility.  The  considerations  of  which  we  took  account 
in  chapter  VI  forbid  us  immediately  to  hand  over  complete 
responsibility.  We  must  proceed,  therefore,  by  transferring 
responsibility  for  certain  functions  of  Government  while  reserv¬ 
ing  control  over  others.  From  this  starting  point  we  look  for  a 
steady  approach  to  the  transfer  of  complete  responsibility.  We 
may  put  our  second  formula  thus  : — 

“  The  provinces  are  the  domain  in  which  the  earlier  steps 
towards  the  progressive  realization  of  responsible  Government 
should  be  taken .  Some  measure  of  responsibility  should  be  given 
at  once ,  and  our  aim  is  to  give  complete  responsibility  as  soon  as 
conditions  permit.  This  involves  at  once  giving  the  provinces  the 
largest  measure  of  indepe?idencey  legislative ,  administrative  and 
financial,  of  the  Government  of  India  which  is  compatible  with 
the  due  discharge  by  the  latter  of  its  own  responsibilities ”  (2). 

190.  But,  as  we  shall  see,  any  attempt  to  establish 

equilibrium  between  the  official  and  popular 
forces  in  Government  inevitably  introduces 
additional  complexity  into  the  adminis¬ 
tration.  For  such  hybrid  arrangements  precedents  are  wanting  ; 
their  working  must  be  experimental,  atid  will  depend  on  factors 
that  are  yet  largely  unknown.  We  are  not  prepared,  without 
experience  of  their  results,  to  effect  like  changes  in  the  Govern¬ 
ment  of  India.  Nevertheless,  it  is  desirable  to  make  the  Indian 
Legislative  Council  more  truly  representative  of  Indian  opinion, 
and  to  give  that  opinion  greater  opportunities  of  acting  bn  the 


In  the  Government  of 
India. 


* 
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Government.  While,  therefore,  we  cannot  commend  to  Parlia¬ 
ment  a  similar  and  simultaneous  advance,  both  in  the  provinces 
and  in  the  Government  of  India,  we  are  led  to  the  following 
proposition  ; — 

“  The  Government  of  India  must  remain  wholly  responsible 
to  Parliament ,  and  savins;  such  responsibility its  authority  in 

•.sU~-5  oJjwiffVirV  xm,  •  «  T  •  .  .  7  f  J  •  /% 

essential  matters  must  remain  indisputable ,  pending  experience  of 
the  effect  of  the  tlidriges  how  to  be  introduced  in  the  provinces.  In 
the  meantime  the  Indian  Legislative  Council  should  be  enlarged 


and  made  more  representative  and  its  opportunities  of  influencing 
Government  increased ”  (j). 


*  . 


h 


191.  Further,  the  partial  control  of  the  executive  in  the 

provinces  by  the  legislature,  and  the  in¬ 
creasing  influence  of  the  legislature  upon 
the  executive  in  the  Government  of  India,  will  make  it  neces¬ 
sary  that  the  superior  control  over  all  Governments  in  India 
which  is  now  exercised  by  the  authorities  at  Home  must  be 
in  corresponding  measure  abated  ;  for  otherwise  the  executive 
Governments  in  India  will  be  subjected  to  pressure  from  differ¬ 
ent  sources  which  will  wholly  paralyse  their  liberty  of  action, 
and  also  the  different  pressures  may  be  exercised  in  opposite 
directions.  We  may  put  this  proposition  briefly  as  follows  : — 


“In  proportion  as  the  foregoing  changes  take  effect ,  the  control 
of  ParliamenrdndPiJie  Secretary  of  State  over  the  Government  of  j 
India  and  provincial  Governments  must  be  relaxed ’  (4). 


192. 


Local 

ment. 


Self-Govern- 


have  been  told  that,  inasmuch  as  local  self- 
government  has  not  yet  been  made  a  real- 
lty  in  most  parts  of  India,  we  should  con¬ 
tent  ourselves  with  such  reforms  as  will 
givjg  it  reality,  and  should  await  their  result  before  attempting 
anythin!*  more  ambitious,  on  the  principle  that  children  learn 
to  walk  by  learning  first  to  crawl.  We  regard  this  solution  as 
oSfsidT^mnge  of ^metical  politics  ;  for  it  is  in  the  councils 
that  the  Mbrley-Minto  reforms  have  already ‘Brought  matters 
to  an  issue  ;  and  Indian  hopes  and  aspirations  have  been 
aroused  to  such  a  pitch  that  it  is. idle  to  imagine  that  they  will 
now  be  appeased  by  merely  making  over  to  them  the  manage¬ 
ment  of  urban  and  fhrai  boards.  Moreover,  the  development 
of  the  country  has  reached  a  stage  at  which  the  conditions 
justify  an  advance  in  the  wider  sphere  of  government,  and  at 
which  indeed  government  without  the  co-operation  of  the 


V; f  ’ 
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people  will  become  increasingly  difficult.  On  the  other  band, 
few  of  the  political  associations  that  addressed  us  seemed  ade¬ 
quately  to  appreciate  the  importance  of  local  affairs,  or  the 
magnitude  of  the  advance  which  our  recommendation  involves. 
But  the  point  has  been  made  time  and  time  again  by  their 
own  most  prominent  leaders.  It  is  by  taking  part  in  the 
management  of  local  affairs  that  aptitude  for  handling  the 
problems  of  government  will  most  readily  be  acquired.  This 
applies  to  those  who  administer,  but  even  more  to  those  who 
judge  of  the  administration.  Among  the  clever  men  who  come 
to  the  front  in  provincial  politics,  there  will  be  some  who  will 
address  themselves  without  more  difficulty,  and  indeed  with 
more  interest  and  zeal,  to  the  problems  of  government  than  to 
those  of  municipal  or  district  board  administration.  But  the 
unskilled  elector,  who  has  hitherto  concerned  himself  neither 
with  one  nor  the  other,  can  learn  to  judge  of  things  afar  off 
only  by  accustoming  himself  to  judge  first  of  things  near  at 
hand.  This  is  why  it  is  of  the  utmost  importance  to  the  cons¬ 
titutional  progress  of  the  country  that  every  effort  should  be 
made  in  local  bodies  to  extend  the  franchise,  to  arouse  interest 
in  elections,  and  to  develop  local  committees,  so  that  educa¬ 
tion  in  citizenship  may,  as  far  as  possible  be  extended,  and 
everywhere  begin  in  a  practical  manner.  If  our  proposals  for 
changes  on  the  higher  levels  are  to  be  a  success,  there  must  be 
no  hesitation  or  paltering  about  changes  in  local  bodies.  Res¬ 
ponsible  institutions  will  not  be  stably-rooted  until  they  be¬ 
come  broad-based  ;  and  far-sighted  Indian  politicians  will  find 
no  field  into  %hich  their  energies  can  be  more  profitably  thrown 
than  in  developing  the  boroughs  and  communes  of  their 
country. 


The  Government 
India’s  proposals. 


of 


193.  These  reasons  led  Lord  Chelmsford’s  Government 

in  May,  1916  to  consider  what  further  pro¬ 
gress  along  the  road  of  local  self-government 
was  immediately  possible.  Their  conclu¬ 
sions  would  have  been  published  some  time  ago  if  it  had  been 
possible  to  separate  the  consideration  of  this  subject  from  that 
of  constitutional  reforms  in  general.  We  have  the  proposals 
before  us,  and  will  summarize  the  general  purport  of  them. 


Constitution 

boards. 


194.  At  present  rather  more  than  half  the  members  of 

municipal,  and  rather  less  than  half  of 
those  of  rural  boards,  including  in  this  term 
sub-district  boards,  are  elected.  The  in. 


of  local 
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tention  is  that  substantial  elected  majorities  should  be  conceded 
in  boards'er  both’  lcinds  and  that  the  system  of  nomination  should 
be  retained  only  in  order  to  secure  the  necessary  representation 
of  minorities,  and  the  presence  of  a  few  officials  as  expert  advisers 
without  a  vote.  Generally  the  suggestion  is  that  the  proportion 
of  n om i n  atecL  members  should  not  exceed  one-fourth.  The 
enlargement  of  the  elected  element  must  necessarily  be  accom¬ 
panied  by  the  adoption  of  a  sufficiently  low  franchise  to  obtain 
constituencies  which  will  be  really  representative  of  the  general 
body  of  rate-payers.  It  should  also  be  followed  by  an  exten¬ 
sion  of  the  system  of  elected  chairmen.  The~T)ecentralization 
Commission  thotight  that  municipal  chairmen  should  ordinarily 
be  elected  non-officials,  and  that  if  a  nominated  chairman  was 


V* 


required  an  official  should  be  selected.  It  is  hoped,  however, 
that  the  election  of  chairmen  will  be  the  general  rule  in  future. 
If  there  are  special  reasons  against  the  election  of  a  non-official 
chairman  an  official  might  be  elected,  provided  he  is  elected 
by  a  majority  of  the  non-official  votes.  In  some  provinces  this 
is  already  the  ordinary  practice  for  municipalities.  For  the 
administration  of  large  cities  it  is  proposed  to  approve  of  the 
system  in  which  the  every-day  executive  work  is  carried  out  by 
a  special  nominated  commissioner  j  but  not  to  require  that 
he  should  be  an  official,  provided  that  he  is  protected  by  a 
provision  that  he  should  only  be  removable  with  the  sanction 
of  Government  or  by  the  vote  of  a  substantial  majority  of  the 
board.  In  the  case  of  rural  boards  local  Governments  will  be 
urged  to  appoint  non-official  and  preferably  elected  chairmen 
wherever  possible,  but  where  there  is  a  non-official  chairman 
there  may  be  need  also  for  a  special  executive  officer,  whose 
appointment  and  removal  would  require  the  Government’s 
sanction,  to  do  the  ordinary  official  work.  If  any  board  desired 
to  elect  an  official  chairman  his  election  should  be  by  a  majority 
of  non-officTal  votes  £nd  should  be  approved  by  the  Commis¬ 
sioner  or  some  higher  authority. 

195.  The  Decentralization  Commission  recommended 

that  municipalities  should  have  full  liberty 
to  impose  and  alter  taxation  within  the 
limits  laid  down  by  law,  but  that  where 
the  law  prescribes  no  maximum  rate  the  sanction  of  an  outside 
authority  should  be  required  to  any  increase.  It  is  hoped  that 
nearly  all  boards  will  contain  substantial  elected  majorities,  and 
in  their  case  it  is  proposed  to  accept  the  Commission  s  recom- 
mendation,  though  indebted  boards  should  still  obtain  the  sanc- 


■ 

Vr 


f 


Powers 

boards. 
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local 
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tion  of  higher  authority  before  altering  a  tax.  It  is  clearly  im- 
portant  that  municipal  boards  Should  have  such  power  to  vary 
taxation,  and  the  intention  is  to  give  it  to  rural  boards  as  well 
by  allowing  them  to  levy  rates  and  fees  within  the  limits  of  the 
existing  Acts.  It  is  thought  that  wherever  a  board  pays  for  a 
iservibefif  Should  control  such  service ;  and  that  where  it  is 
expedient  that  control  should  be  largley  centred  in  the  hands 
of  the  Government  the  service  should  be  a  provincial  one.  If, 
for  example,  a  board  provides  for  civil  works  or  medical  relief, 
it  ought,  subject  to  such  general  principles  as  the  Government 
may  prescribe,  to  have  real  control  over  the  funds  which  it  pro¬ 
vides  and  not  be  subject  to  the  constant  dictation,  in  matters 
of  detail,  of  Government  departments.  Similarly  as  regards 
the  control  over  the  budgets  of  local  bodies.  It  is  hoped  that 
provincial  Governments  will  make  every  effort  to  give  boards  a 
free  hand  with  their  budgets,  subject  to  the  maintenance  of 
a  minimum  stand j ng_  balance,  with  the  necessary  reservations 
in  the  case  of  indebtedness  or  against  gross  default.  The 
Government  of  India  would  discard  the  system  of  requiring 
local  bodies  to  devote  fixed  portions  of  their  revenues  to 
particular  objects  of  expenditure  and  would  rely  on  retaining 
powers  of  intervention  from  outside  in  cases  of  grave  neglect 
or  disregard.  Municipalities  have  already  been  given  enlarged 
powers  in  respect  of  new  works  ;  and  a  similar  advance  is  hoped 
for  in  the  case  of  -rural  boards.  As  regards  the  control  by 
Government  over  the  establishment  of  local  bodies  the  Com¬ 
mission  proposed  that  the  appointment  of  certain  special  officers 
should  require  the  sanction  of  higher  authority,  while  other 
appointments  would  be  regulated  by  general  rules  laid  down  by 
I  the  provincial  Government.  It  is  hoped  that  provincial  Govern¬ 
ments  will  now  take  steps  to  carry  these  recommendations  into 
practice,  but  it  is  suggested  that  Government  should  in  the 
lease  of  the  special  officers  also  retain  a  right  to  require  their 
/I  dismissal  in  cases  of  proved  incompetency.  Such  material 

of  taxation, 

budgets,  public  works,  and  local  establishments  might  suggest 
that  the  exceptional  powers  of  Government  officers  in  respect 
of  external  intervention  should,  if  altered  at  all,  be  altered  in  the 
direction  of  greater  stringency.  But  the  accepted  policy  must 
be  to  allow  the  boards  to  profit  by  their  own  mistakes,  and  to 
interfere  only  in  cases  of  grave  mismanagement  ;  and,  therefore, 
with  certain  possible  exceptions,  which  we  need  not 
here  specify,  it  is  not  proposed  to  extend  the  power  of 
intervention. 


'*'-***r..-Wr* 
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196.  Finally,  the  Government  of  India  propose  to  direct 

Da„.  ,  attention  to  the  development  of  the  pan- 

t'ancnayats.  7  .  .  .  ...  . 

cnayat  system  in  villages.  This  question 
was  examined  by  the  Decentralization  Commission  and  has 
since  been  the  subject  of  further  inquiry  in  the  United  Provinces 
and  Assam.  It  is  recognized  that  the  prospect  of  successfully 
developing  panchayats  must  depend  very  largely  on  local  con¬ 
ditions,  and  that  the  functions  and  powers  to  be  allotted  to 
them  must  vary  accordingly  ;  but  where  the  system  proves  a 
success  it  is  contemplated  that  they  might  be  endowed  with  * 
civil  and  criminal  jurisdiction  in  petty  cases,  some  administra-; 
tive  powers  as  regards  sanitation  and  education,  and  permissive5 
powers  of  imposing  a  locab  rate.  It  is  hoped  that,  wherever! 
possible,  an  effective  beginning  will  be  made. 

197.  The  programme  which  we  have  thus  summarized  is 

still  under  consideration  and,  obviously,  it 
grammle?nts  on  11,18  pro*  would  not  be  suitable  for  us  to  comment 

upon  it.  It  is  clear  that  it  cannot  be  re-  < 
garded  as  constituting  a  complete  scheme  of  local  self-govern-  \ 
ment,  and  for  two  reasons.  It  is  impossible  to  ignore  the  past  ; 
and  at  once  to  create  a  perfect  scheme  out  of  the  present  uneven 
materials  ;  and, "secondly,  if  we  are  sincere  in  our  advocacy  of 
a  policy  of  provincial  autonomy,  we  must  leave  the  work  mainly 
to  local  Governments.  It  would  be  highly  inconsistent  to  insist 
on  provincial  autonomy,  and  simultaneously  to  leave  no  latitude 
of  action  to  provincial  Governments  in  a  field  which  is  so 
peculiarly  a  matter  for  local  development.  But  the  proposals 
will  constitute  a  basis  on  which  those  entrusted  with  the  res¬ 
ponsibility  for  such  matters  in  future  can  build  ;  and  we  expect 
the  reformed  legislative  councils  to  carry  forward  the  work  thus*, 
begun.  We  may  add  that  the  reformed  and  representative 
district  boards  of  the  future  could,  and  should,  be  utilized  by 
the  district  officer  for  purposes  of  advice  and  consultation. 


■ 


198.  Because  we  believe  that  our  main  advance  must  be 

on  the  provincial  stage,  we  shall  leave  the 
p<?sa°isf °f  foI,owinfi:  pro“  subject  of  local  self-government  at  this 

point,  and  turn  to  the  provinces.  But  here 
we  must  pause  for  a  moment  to  define  the  scope  of  all  the 
proposals  that  follow  in  chapter  VIII.  It  is  a  truism  that  no  | 
general  proposals  can  be  equally  applicable  to  all  portions  of  || 
India  at  one  and  the  same  time.  If,  however,  we  had  not  J 
contented  ourselves  with  the  sufficiently  weighty  task  of  working  * 
out  in  broad  outlines  the  plan  of  one  of  the  greatest  political 
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experiments  ever  undertaken  in  the  world’s  history,  but  had  set 
ourselves  also  to  adjust  its  details  to  the  varying  requirements 
fof  the  different  provinces,  our  labours  would  have  been  immen¬ 
sely  prolonged  and  there  would  have  been  a  danger  that  the 
details  of  our  report  might  obscure  its  main  intentions.  Because 
we  have  written  in  general  terms  We  would  not  have  it  sup- 
■  posed  that  we  have  been  unmindful  of  inequalities  in  the 
development  of  the  provinces.  For  these  we  have,  as  we  shall 
show,  provided  a  mechanism  of  adjustment.  But  over  and 
above  that  we  must  offer  one  word  of  explanation  at  the  outset. 
Our  recommendations  as  to  the  provinces  are  confined  to  eight 
out  of  the  nine  provinces  of  British  India  which  are  furnished 
with  legislative  councils.  These  are  Madras,  Bombay,  Bengal, 
the  United  Provinces,  Bihar  and  Orissa,  the  Punjab,  the  Central 
Provinces,  and  Assam.  We  have  not  included  Burma  in  our 
survey  except  in  so  far  as,  while  that  province  remains  part  of 
the  Indian  polity,  as  for  military  reasons  it  must,  it  is  necessary 
to  provide  for  its  representation  in  the  central  Government. 
Qur  reasons  are  that  Burma  is  not  India.  Its  people  belong 
to  another  race  in  another  stage  of  political  development,  and 
5ts  problems  are  altogether  different.  For  instance,  the  appli¬ 
cation  to  Burma  of  the  general  principles  of  throwing  open  the 
public  service  more  widely  to  Indians  would  only  mean  the 
replacement  of  one  alien  bureaucracy  by  another.  The  desire 
for  elective  institutions  has  not  developed  in  Burma ;  the  pro¬ 
vincial  legislative  council,  as  constituted  under  the  Morley- 
Minto  schemes,  has  no  Burma-elected  element ;  and  the  way  is 
open  for  a  different  line  of  development.  There  was  also  a 
practical  reason  for  not  proceeding  to  investigate  the  particular 
conditions  of  Burma  in  the  fact  that  one  Lieutenant-Governor 


had  very  recently  laid  down,  and  a  new  Lieutenant-Governor 
assumed  office.  When  our  proposals  are  published  there  will 
be  an  opportunity  for  the  Government  and  people  of  Burma 
to  say  how  far  they  regard  them  as  applicable  to  their  case. 
We  therefore  set  aside  the  problem  of  Burma’s  political  evolu¬ 
tion  for  separate  and  future  consideration.  There  remain  the 
frontier  areas  of  the  North-West  Frontier  Province  and  Baluchis¬ 
tan,  and  the  smaller  tracts  of  British  India,  like  Delhi,  Coorg, 
and  Ajmer-Merwara.  For  reasons  of  strategy  the  two  frontier 
provinces  must  remain  entirely  in  the  hands  of  the  Government 
•of  India.  But,  inasmuch  as  our  guiding  principle,  where  the 
principle  of  responsibility  cannot  yet  be  applied,  is  that  of 
government  by  consultation  with  the  representatives  of  the 
people,  we  think  that  in  some,  if  not  all,  of  these  areas  it  would 
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be  well  to  associate  with  the  personal  administration  of  the 
Chief  Commissioner  some  form  of  advisory  council,  adjusted  in 
composition  and  function  to  local  conditions  in  each  case.  This 
question  we  would  leave  to  the  further  consideration  of  the 
Government  of  India. 

199.  But  even  in  the  eight  provinces  which  we  have  named' 

are  included  certain  backward  areas  where 
tract^tment  °* backwar<*  the  people  are  primitive,  and  there  is  as 

yet  no  material  on  which  to  found  political 
institutions.  We  do  not  think  there  will  be  any  difficulty  in 
demarcating  them.  They  are  generally  the  tracts  mentioned 
in  the  schedules  and  appendices  to  the  Scheduled  Districts  Act,, 
1874,  with  certain  exceptions,  and  possibly  certain  additions, 
which  the  Government  of  India  must  be  invited  to  specify. 
Both  the  definition  of  these  areas  and  the  arrangements  to  be 
made  for  them  will  be  matters  for  further  consideration;  but 
the  typically  backward  tracts  should  be  excluded  from  the 
jurisdiction  of  the  reformed  provincial  Governments  and  admi- 
mstered  by  the  head  of  the  province. 


Devolution  to  Provincial  Governments . 


Financial  devolution. 


200.  We  saw  in  chapter  V  that  there  was  not  a  little 

spade-work  to  be  done  before  the  way  lay 
open  for  reconstruction  to  begin.  Above 
all  we  saw  that  the  existing  financial  relations  between  the 
central  and  provincial  Governments  must  be  changed  if  the 
popular  principle  in  Government  is  to  have  fair  play  in  the 
provinces.  The  present  settlements  by  which  the  Indian  and; 
provincial  Governments  share  the  proceeds  of  certain  heads  of 
revenues  are  based  primarily  on  the  estimated  needs  of  the 
provinces,  and  the  Government  of  India  disposes  of  the  surplus. 
This  system  necessarily  involves  control  and  interference  by  the 
Indian  Government  in  provincial  matters.  An  arrangement 
which  has  on  the  whole  worked  successfully  between  two  official 
Governments  would  be  quite  impossible  between  a  popular  and 
an  official  Government.  Our  first  aim  has  therefore  been  ta  r 
find  some  means  of  entirely  separating  the  resources  of  the 
central  and  provincial  Governments.  “ . “ 


201.  We  start  with  a  change  of  standpoint.  If  provincial 

autonomy  is  to  mean  anything  real  clearly 
the  provinces  must  not  be  dependent  on 
the  Indian  Government  for  the  means  of  provincial  development 
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Existing  settlements  do  indeed  provide  for  ordinary  growth  of 
expenditure,  but  for  any  large  and  costly  innovations  provincial 
Governments  depend  on  doles  out  of  the  Indian  surplus.  Our 
idea  is  that  an  estimate  should  first  be  made  of  the  scale  of 
expenditure  required  for  the  upkeep  and  development  of  the 
services  which  clearly  appertain  to  the  Indian  sphere;  that 
resources  with  which  to  meet  this  expenditure  should  be  secured 
to  the  Indian  Government ;  and  that  all  other  revenues  should 
|  then  be  handed  over  to  the  provincial  Governments,  which  will 
thenceforth  be  held  wholly  responsible  for  the  development  of 
all  provincial  services.  This,  however,  merely  means  that  the 
i  existing  resources  will  be  distributed  on  a  different  basis,  and 
does  not  get  over  the  difficulty  of  giving  to  the  central  and 
provincial  Governments  entirely  separate  resources.  Let  us 
see  how  this  is  to  be  done. 


202.  Almost  everyone  is  agreed  that  a  complete  separa- 

|tion  is  in  theory  desirable.  Such  differ- 

compiete  separation  of  ences  of  opinion  as  we  have  met  with  have 
revenues.  1 

mostly  been  confined  to  the  possibility  of 
effecting  it  in  practice.  It  has  been  argued  for  instance  that 
it  would  be  unwise  to  narrow  the  basis  on  which  both  the 
central  and  provincial  fiscal  systems  are  based.  Some  of  the 
|  revenues  in  India,  and  in  particular  land  revenue  and  excise, 
I  have  an  element  of  precariousness  ;  and  the  system  of  divided 
heads,  with  all  its  drawbacks,  has  the  undeniable  advantage  that 
it  spreads  the  risks.  This  objection  will  however,  be  met  if, 
as  we  claim,  our  proposed  distribution  gives  both  the  Indian 
and  provincial  Governments  a  sufficient  measure  of  security. 
Again  we  have  been  told  that  the  complete  segregation  of  the 
Government  of  India  in  financial  matters  will  lower  its  autho¬ 


rity.  This  argument  applies  to  the  whole  subject  of  decentrali¬ 
zation  and  provincial  autonomy.  It  is  not  necessary  for  us 
to  meet  it  further.  Our  whole  scheme  must  be  even  and  well- 
,  balanced,  and  it  would  be  ridiculous  to  introduce  wide  measures 
of  administrative  and  legislative  devolution  and  at  the  same 
time  to  retain  a  centralized  system  of  finance. 

203.  There  are  two  main  difficulties  about  complete  sepa¬ 
ration.  How  are  we  to  dispose  of  the  two 
he4ds!ltion  °f  divided  most  important  heads  which  are  at  present 

divided — land-revenue  and  income-tax — 
and  how  are  we  to  supplement  the  yield  of  the  Indian' heads 
of  revenue  in  order  to  make  good  the  needs  of  the  central 
Government  ?  At  present  the  heads  which  are  divided  in  all 
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or  some  of  the  provinces  are  : — land  revenue,  stamps,  excise, 
income-tax  and  irrigation.  About  stamps  and  excise  there  is 
no  trouble.  We  intend  that  the  revenue  from  stamp  duty 
should  be  discriminated  under  the  already  well-marked  sub¬ 
heads  General  and  Judicial ;  and  that  the  former  should  be 
made  an  Indian  and  'the  latter  a  provincial  .  receipt.  This 
arrangement  will  preserve  uniformity  in  the  case  of  commercial 
stamps  where  it  is  obviously  desirable  to  avoid  discrepancies  of 
rates ;  and  it  will  also  give  the  provinces  a  free  hand  in  dealing 
with  Court-fee  stamps,  and  thus  provide  them  with  an  addi- 
tional  means  of  augmenting  their  resources.  Excise  is  at 
present  entirely  a  provincial  head  in  Bombay,  Bengal,  and 
Assam,  and  we  see  no  valid  reason  why  it  should  not  now  be 
made  provincial  throughout  India.  At  this  stage  the  difficulties 
begin.  Land  revenue, Which  is  by  far  the  biggest  head  of  all, 
is  at  present  equally  shared  between  the  Indian  and  all  the 
provincial  Governments,  except  that  Burma  gets  rather  more 
than  one-half  and  the  United  Provinces  get  rather  less.  Now 
land  revenue  assessment  and  collection  is  so  intimately  con¬ 
cerned  with  the  whole  administration  in  rural  areas  that  the 
advantages  of  making  it  a  provincial  receipt  are  obvious.  But 
other  considerations  have  to  be  taken  into  account.  One 
substantial  difficulty  is  that,  if  land  revenue  is  made  entirely 
provincial,  the  Government  of  India  will  be  faced  with  a  deficit 
and  its  resources  must  be  supplemented  by  the  provinces  in 
some  form  or  other.  Moreover,  famine  expenditure  and  ex¬ 
penditure  on  major  irrigation  works  are  for  obvious  reasons 
closely  connected  with  land  revenue,  and  if  the  receipts  from 
that  head  are  made  provincial  it  logically  follows  that  the  pro-J 
vinces  should  take  over  the  very  heavy  liability  for  famine  relief; 
and  protective  works.  An  argument  of  quite  another  character} 
was  also  put  forward.  We  were  told  that  in  the  days  of  dawn¬ 
ing  popular  government  in  the  provinces  it  would  be  well  that 
the  provincial  Government  should  be  able  to  fall  back  on  the 
support  of  the  Government  of  India  (as,  if  the  head  were  still 
divided,  it  would  be  able  to  do)  when  its  land-revenue  policy  was 
attacked.  But  it  is  just  because  divided  heads  are  not  regarded  as 
merely  a  financial  expedient  but  are,  and  so  long  as  they  survive 
will  be,  viewed  as  a  means  of  going  behind  the  provincial  Gov¬ 
ernment  to  the  Government  of  India,  that  we  feel  sure  that 
they  should  be  abolished.  We  propose,  therefore,  to  make  land 
revenue,  together  with  irrigation,  wholly  provincial  receipts. 
It^^follows  that  the  provinces  will  become  entirely  liable  for  I 
expenditure  on  famine  relief  and  protective  irrigation  works. 


£ 


/p 
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We  shall  explain  shortly  what  arrangements  we  propose  for 
financing  famine  expenditure.  The  one  remaining  head  is 
income-tax.  We  see  too  very  strong  reasons  for  making  this 
an  Indian  receipt.  First,  there  is  the  necessity  of  maintaining 
a  uniform  rate  throughout  the  country.  The  inconveniences, 
particularly  to  the  commercial  world,  of  having  different  rates 
in  different  provinces  are  manifest.  Secondly  in  the  case  of 
ramifying  enterprises  with  their  business  centre  in  some  big 
city,  the  province  in  which  the  tax  is  paid  is  not  necessarily  the 
province  in  which  the  income  was  earned.  We  have  indeed 
been  told  that  income  tax  is  merely  the  industrial  or  pro¬ 
fessional  complement  of  the  land  revenue  $  and  that  to  provin¬ 
cialize  the  latter,  while  Indianizing  the  former,  means  giving 
those  provinces  whose  wealth  is  more  predominantly  agricul¬ 
tural,  such  as  the  United  Provinces  and  Madras,  an  initial 
advantage  over  a  province  like  Bombay,  which  has  very  large 
commercial  and  industrial  interests.  Another  very  practical 
argument  is  that  the  tax  is  collected  by  provincial  agency,  and 
that  if  provincial  Governments  are  given  no  inducement,  such 
as  a  share  of  the  receipts  or  a  commission  on  the  collections 
which  is  only  such  a  share  in  disguise,  there  will  be  a  tendency 
to  slackness  in  collection  and  a  consequent  falling  off  in  receipts. 
We  admit  that  these  arguments  have  force ;  but  we  are  not 
prepared  to  let  them  stand  in  the  way  of  a  complete  separation 
of  resources.  Equality  of  treatment  as  between  one  province 
and  another  must  be  reached  so  far  as  it  is  possible  in  the 
settlements  as  a  whole,  and  it  is  not  possible  to  extend  the 
principle  of  equality  to  individual  heads  of  revenue.  If  it  should 
be  found  that  receipts  fall  off  it  may  be  necessary  to  create  an 
all-Indian  agency  for  the  collection  of  the  tax,  but  this  we 
should  clearly  prefer  to  retaining  it  as  a  divided  head.  To  sum 
up  :  we  propose  to  retain  the  Indian  and  provincial  heads  as 
at  present,  but  to  add  to  the  former  income-tax  and  general 
stamps,  and  to  the  latter  land  revenue,  irrigation,  excise,  and 
judicial  stamps.  No  heads  will  then  remain  divided. 


r.f. 


204.  For  the  purposes  of  famine  relief  we  propose  that 

the  provincial  settlements  should  make 

Famine  expenditure.  ,,  1  . 

allowances  based  on  each  province  s  aver¬ 
age  liability  to  this  calamity  in  the  past;  and  it  will  be  the 
duty  of  provincial  Governments  liable  to  famine  not  to  dissipate 
this  special  provision,  but  to  hold  a  sufficient  portion  of  their 
resources  in  reserve  against  the  lean  years.  In  years  when 
there  is  no  scarcity  a  province  should  not  spend  its  famine 
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assignment  on  ordinary  purposes,  but  should  either  add  it  to  its 
balances  or  spend  it  on  some  defensive  purpose  directed  to 
diminishing  the  cost  of  famine  when  it  comes.  We  recognize 
that  dimculties  may  arise  because  provincial  Governments  may 
fail  to  make  sufficient  provision,  or  because  a  severe  famine 
may  come  upon  them  before  they  have  had  time  to  accumulate 
a  sufficient  provision  with  which  to  meet  it.  In  such  cases  the 
Indian  Government  could  never  renounce  responsibility.  But 
we  are  glad  to  believe  that  the  liabilities  arising  out  of  famine 
relief  will  tend  to  be  smaller  in  the  future  than  in  the  past, 
owing  to  the  improvement  of  protective  measures  and  also  to 
the  increasing  recuperative  power  of  the  people  to  which  all 
experience  of  recent  famines  points.  Provincial  Governments 
have  at  present  large  balances  on  which  they  could  draw  in  the 
first  instance  if  heavy  famine  expenditure  became  necessary. 
If  it  were  still  necessary  for  the  Government  of  India  to  inter¬ 
vene  its  assistance  should,  we  think,  take  the  form  of  a  loan, 
which  the  provincial  Government  would  be  liable  to  repay  ;  or 
if  the  amount  so  advanced  were  so  large  that  it  could  not  be 
repaid  within  a  reasonable  time  without  grave  embarrassment,  the 
whole,  or  a  portion,  of  it  should  be  regarded  as  a  permanent 
loan  on  which  the  provincial  Government  would  pay  interest.  I 
205.  When  all  sources  of  revenue  have  been  completely 

distributed  as  we  propose  there  will  be 
Need  for  meeting  the  a  large  deficit  in  the  Government  of  India’s 
Indian  budget.  budget.  One  way  of  meeting  it  would 

be  to  maintain  the  basis  of  the  present 


settlements,  but  to  allot  to  the  Government  of  India  a  certain 
proportion  of  growing  revenue  instead  of  its  share  of  the 
divided  heads.  But  this  device  would  stereotype  all  the  exist¬ 
ing  inequalities  between  the  provinces  which  by  reason  of  the 
permanent  settlement  in  some  of  them  are  considerable  ;  while 
it  would  also  introduce  an  element  of  great  uncertainty  into 
the  Indian  Government’s  finance.  A  second  suggestion  was 
that  we  should  take  an  all-round  contribution  on  a  per  capita 
basis.  But  this  expedient* ''also  would  not  obviate  very  un¬ 
desirable  variations  between  provinces  in  the  rate  of  levy 
owing  to  the  inequality  of  provincial  resources  and  of  provin¬ 
cial  need IT"“"7fT bird  plan  was  to  take  an  all-round  percentage 
contribution  based  on  gross  provincial  revenue.  This  is  open, 
inter  alia>  to  the  objection  that  it  would  leave  several  of  the 
provinces  with  large  deficits.  Fourthly,  we  considered,  but 
rejected,  the  proposal  that  provinces  which  had  a  surplus  should 
temporarily  help  others  as  being  cumbrous  and  impracticable. 
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206.  From  our  examination  of  these  proposals  we  came 

to  certain  broad  conclusions.  We  agreed 
The  means  of  so  doing,  that  in  fixing  contributions  it  was  undesir¬ 
able  and  unnecessary  to  pay  regard  to  the  growing  revenues 
of  the  provinces.  We  agreed  also  that  the  contributions  should 
be  of  fixed  amounts.  We  saw  that  equality  of  contribution 
was  impracticable,  because  we  have  not  a  clean  slate.  In  spite 
of  the  variations  in  income  which  result  from  the  permanent 
settlement  in  some  areas,  stereotyped  scales  of  expenditure 
have  grown  up,  which  makes  it  useless  to  attempt  any  theoretic 
calculation  on  which  a  uniform  contribution  from  the  provinces 
could  be  based,  such  as  an  equal  percentage  of  revenues  or  a 
contribution  fixed  on  a  population  basis.  This  led  us  to  look  for 
some  plan  which  would  fit  more  closely  into  the  existing  facts. 

Starting  with  an  estimate  (based  on  the  budget  figures  for 
1917-18,  subject  to  some  adjustments)  of  the  gross  revenue  of 
all  provinces  when  all  divided  heads  have  been  abolished,  and 
deducting  therefrom  an  estimate  of  the  normal  expenditure  of 
all  provinces,  including  provision  for  expenditure  on  famine 
relief  and  protective  irrigation,  we  arrived  at  R  1,564  lakhs 
as  the  gross  provincial  surplus.  The  deficit  in  the  Government 
of  India’s  budget  was  ^1,363  lakhs.  This  left  R201  lakhs, 
or  about  13  percent,  of  the  total  gross  surplus  as  the  net  surplus 
available  to  the  provinces.  We  would  propose  to  assess  the 
contribution  from  each  province  to  the  Government  of  India 
as  a  percentage  of  the  difference  between  the  gross  provincial 
revenue  and  the  gross  provincial  expenditure.  On  the  basis 
of  the  figures  which  we  have  taken  this  percentage  would  be 
87.  The  contributions  to  the  Government  of  India  would 
form  the  first  charge  upon  the  provincial  revenues.  The  way 
in  which  our  plan  would  work  out  in  practice  can  be  gathered 
from  the  following  figures  : — 

[In  lakhs  of  rupees  ] 


Province. 

Gross 

provincial 

revenue. 

Gross 

provincial 

expendi¬ 

ture. 

Gross 

provincial 

surplus. 

Contribu¬ 
tion  (87 
per  cent 
of  col.  4). 

Net 

provincial 

surplus. 

1 

2 

3 

4 

•  5 

6 

Madras  ... 

13*31 

8,40 

4,91 

4,28 

63 

Bombay  ... 

10,01 

9,00 

1,01 

88 

13 

Bengal  ... 

7*54 

6,75 

79 

69 

10 

United  Provinces  .« 

11,22 

7*47 

3.75 

3.27 

48 

Carried  over  ... 

42,08 

31,62 

10,46 

9,12 
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Province. 

Gross 

provincial 

revenue. 

Gross 

provincial 

expendi¬ 

ture. 

Gross 

provincial 

surplus. 

Contribu¬ 
tion  (87 
per  cent 
of  col.  4). 

Net 

provincial 

surplus. 

1 

2 

3 

4 

5 

6 

Brought  forward  ... 
Punjab  ... 

Burma 

Bihar  and  Orissa 

Central  Provinces 
Assam 

42,08 

8,64 

7,69 

4,04 

4.12 

L7I 

31,62 

6,14 

6,o8 

3.59 

3.7i 

i,5° 

10,46 

2,50 

i,6i 

45 

4i 

21 

9,12 

2,18 

1,40 

39 
•  36 

18 

1.34 

32  * 

21 

6 

5 

3 

Total 

68,28 

52,64 

15,64 

r3>63 

2,01 

N.  B. — The  Punjab  figures  in  column  5  should  be  reduced  and  those  in  column 
6  raised  by  3^  lakhs  in  each  case  to  allow  for  the  continued  compensation  which 
the  province  is  entitled  to  receive  for  the  cession  of  a  crore  of  its  balances  to  the 
Government  of  India  in  1914. 


We  recognize,  of  course,  that  the  objection  will  be  taken 
that  some  provinces  even  under  this  plan  will  bear  a  very 
much  heavier  proportion  of  the  cost  of  the  Indian  Government 
than  others.  Madras  and  the  United  Provinces  will  be  paying 
474.  per  cent  and  41*1  per  cent  of  their  remaining  revenues  to 
the  Government  of  India,  while  Bengal  and  Bombay  are  paying 
only  IO’I  per  cent  and  9 ’6  per  cent,  respectively.  Our  answer 
is  that  the  objection  is  one  that  applies  to  existing  inequalities 
which  we  admit  that  our  scheme  fails  for  the  present  to  remove. 
It  merely  continues  the  disparity  which  is  at  present  masked 
by  the  system  of  divided  heads.  But  the  immediate  settlement 
proposed  improves  the  position  of  the  provinces  as  a  whole  by 
upwards  of  one  million  sterling.  It  is  not  intended  to  be  of  a 
final  nature  ;  and  when  revenues  develop  and  a  revision  takes 
place  tinder  normal  conditions  an  opportunity  will  arise  for 
smoothing  out  inequalities.  We  have  already  mentioned  at 
the  beginning  of  this  part  of  our  report  that  our  proposals 
generally  do  not  relate  to  the  minor  administrations.  Their 
financial  transactions  are  classified  as  all-Indian  ;  and  with  them 
separate  arrangements  must  continue. 


=4 

1 

Of. 

i 

?■ 

t 


j* 


•# 

I 

1 

V 

i 

1 


207.  The  Government  of  India  have  already  put  matters 

in  train  by  consulting  provincial  Govern- 
a-eviseionOS8ibIe  need  f°r  nients  on  these  proposals.  It  may  be  added 

that  when  details  come  to  be  worked  out 
we  may  find  it  convenient  to  take  some  later  figures  as  the 
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basis  of  the  settlement,  and  that  the  replies  of  local  Governments 
will  also  necessitate  some  revision  ;  but  we  hope  that  the 
general  scheme  which  we  have  outlined  may  be  accepted.  Our 
intention  is  that  the  new  arrangements  should  take  effect  from 
whatever  date  is  fixed  in  the  statute  for  the  installation  of  the 
new  constitutional  machinery.  One  caveat  we  are  bound  to 

I  make.  Emergencies  may  arise  which  cannot  be  provided  for 
by  immediately  raising  Government  of  India  taxation  ;  and 
in  that  case  it  must  be  open  to  the  central  Government  to  make 
a  special  supplementary  levy  upon  the  provinces.  We  must 
add  that  inasmuch  as  our  proposals  are  based  on  war  figures 
they  should  be  open  to  revision  hereafter,  but  not  subject  to 
change  for  a  period  of  say  six  years  ;  and  to  avoid  intermediate 
discussions  the  scheme  should  in  the  meantime  be  regarded  as 
part  of  the  constitutional  arrangement  with  the  provinces.  It 
should  also  be  one  of  the  duties  of  the  periodic  commission 
which  we  propose  should  be  appointed  to  examine  the  develop¬ 
ment  of  constitutional  changes  after  ten  years’  experience  of 
their  working  or  of  some  similar  body  at  that  time,  to  reinvesti¬ 
gate  the  question  of  the  provincial  contributions  to  the  Govern¬ 
ment  of  India.  We  have,  for  the  present,  accepted  the  inequality 
of  burden  which  history  imposes  on  the  provinces,  because  we 
cannot  break  violently  with  traditional  standards  of  expenditure, 
or  subject  the  permanently  settled  provinces  to  financial  pressure 
which  would  have  the  practical  result  of  forcing  them  to 
reconsider  the  permanent  settlement.  But  it  is  reasonable  to 
expect  that  with  the  growth  of  provincial  autonomy  any 
inequality  of  burdens  will  be  resented  more  strongly  by  the 
provinces  on  whom  it  falls  ;  and  it  will  be  for  the  first  periodic 
commission  and  for  its  successors  after  review  of  the  situation 
then  existing  to  determine  whether  some  period  should  not  be 
set  by  which  the  more  lightly  burdened  provinces  should  be 
expected  to  find  means  of  bringing  up  their  financial  resources 
to  the  common  level  of  strength.  We  attach  great  weight  to 
the  proposition  that  if  the  provinces  are  to  be  really  self- 
governing  they  ought  to  adjust  their  expenditure — including 
therein  their  obligations  to  the  common  interests  of  India — 
according  to  their  resources  and  not  to  draw  indefinitely  on 
I  more  enterprising  neighbours. 

''ll'  1 

208.  It  follows  from  our  proposed  separation  of  revenues 

that  there  will  in  future  be  also  a  complete 
balance”.01  al  bl,dffets  and  separation  of  the  central  and  provincial 

budgets  ;  and  that  the  former  will  hence- 
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forward  include  only  the  direct  transactions  of  the  Government 
of  India,  and  not  as  at  present  those  of  the  provinces  also.  It 
likewise  follows  that  there  will  be  no  more  earmarking  of  any 
portion  of  provincial  balances  ;  and  that  portions  previously 
earmarked  will  be  available  for  general  purposes. 


Code  restrictions. 


209.  Generally  speaking  provincial  Governments  enjoy 

the  same  detailed  financial  powers  in 
divided  heads  as  in  those  which  are  wholly 

provincial.  The  mere  provincialization  of  heads  of  revenue  and 
expenditure  will  therefore  not  of  itself  suffice  to  free  the 
provinces  from  the  restrictions  on  their  spending  powers  which 
the  provisions  of  the  codes  and  other  standing  orders  impose 
upon  them.  Nor  can  the  Government  of  India,  except  to  a 
relatively  minor  extent,  enlarge  their  powers,  since  they  them¬ 
selves  have  to  conform  to  the  restrictions  on  expenditure 
imposed  by  the  Secretary  State  in  Council.  If  provinces  are 
to  have  a  relatively  freer  hand  in  expenditure  in  future  It  will 
be  necessary  to  relax  the  India  Office  control.  Proposals  for 
its  relaxation  are  already  under  the  consideration  of  the 
Government  of  India  and  will  be  further  considered  at  the 
India  Office. 

210.  We  saw  also  in  chapter  V  that  some  means  of  en- 

„  ,  ,  .  ^  _  larging  the  taxing  powers  of  local  Govern- 

ments  must,  if  possible,  be  found.  We 
think  that  the  best  means  of  freeing  the  provincial  Governments 
in  this  respect  will  be  to  schedule  certain  subjects  of  taxation  as 
reserved  for  the  provinces,  and  to  retain  the  residuary  powers 
in  the  hands  of  the  Government  of  India,  with  whom  rests  the 
ultimate  responsibility  for  the  security  of  the  country.  We 
have  not  attempted  to  frame  a  schedule,  as  this  can  only  be 
•done  in  consultation  with  the  provincial  Governments.  We 
think  that  where  a  tax  falls  within  the  schedule  the  Government 
of  India’s  previous  sanction  to  the  legislation  required  for  its 
imposition  should  not  be  necessary  ;  but  that  the  Bill  should  be 
forwarded  to  the  Government  of  India  in  sufficient  time  to 
enable  that  Government  to  satisfy  itself  that  the  proposal  is  not 
open  to  objection  as  trenching  on  its  own  field  of  taxation.  The 
Governor-General’s  power  of  veto  will  ensure  that  the  wishes  of 
the  Government  of  India  are  not  disregarded.  In  cases  not 
covered  by  the  schedule  the  Government  of  India’s  sanction 
should  be  sought  before  the  necessary  legislation  is  introduced  j 
but  this  ^sanction  would  be  withheld  only  if  the  proposal 
trespassed  on  Indian  heads  of  revenue  to  an  undue  extent  ;  or 


502 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


if  the  tax  was  a  new  one  and  the  central  Government  itself 
contemplated  imposing  it  as  an  all-India  tax  ;  or  if  the  proposals 
were,  in  the  opinion  of  the  Government  of  India,  likely  to  lead 
to  undesirable  consequences  which  would  affect  its  own  respon¬ 
sibilities.  Where  sanction  is  required  it  should  be  conveyed  by 
executive  orders  ;  it  is  clearly  undesirable  to  undertake  double 
legislation.  The  right  now  enjoyed  by  private  members  of 
introducing  taxation  Bills  will  be  continued,  provided  that  the 
sanction  of  the  head  of  the  province  is  obtained  to  the  intro¬ 
duction  of  the  Bill,  and  that  such  Bills  are,  in  relation  to  the 
Government  of  India,  dealt  with  exactly  as  Government  finance 
Bills. 

21 1.  We  come  now  to  the  question  of  the  borrowing 
,  .  .  ,  powers  of  provincial  Governments.  In 

Provincial  borrowing.  f.  .  t  r  .  .  .  ~ 

this  respect  provincial  Governments  are 
i  almost  unanimous  in  desiring  greater  freedom.  They  recog¬ 
nize  the  difficulties  which  we  have  already  discussed,  and  the 
impossibility  of  allowing  them  to  compete  with  the  Govern¬ 
ment  of  India  in  the  open  market.  But  they  suggest  that  the 
central  Government  should  regard  an  application  for  a  loan  sole¬ 
ly  from  the  stand  point  of  finance  and  not  from  that  of  adminis¬ 
tration,  and  that,  if  it  has  the  money  and  is  satisfied  with  the 
arrangements  for  financing  the  loan,  it  should  not  withhold 
sanction.  It  has  also  been  represented  to  us  that  there  exist 
local  sources  which  could  be  tapped  by  provincial  Governments 
/but  are  not  touched  by  Indian  loans.  A  new  argument  for 
further  liberty  of  action  i£  afforded  by  our  proposal  to  provin¬ 
cialize  irrigation  works  on  which  a  large  capital  expenditure 
is  necessary.  We  think  that  in  order  to  avoid  harmful  com- 
|  petition  provincial  Governments  must  continue  to  do  their 
v  borrowing  through  the  Government  of  India.  Also  it  may* 
often  happen  that  the  Government  of  India  will  not  be  able  to 
raise  sufficient  money  to  meet  all  provincial  requirements.  In 
that  case  it  may  find  it  necessary  to  limit  its  total  borrowing  on 
behalf  of  provincial  Governments  in  particular  years;  and  when 
that  happens,  it  will  be  difficult  for  it  entirely  to  avoid  a  refe¬ 
rence  to  the  relative  merits  pf  the  schemes  for  which  the  loans 
are  wanted.  We  think,  however,  in  such  cases  there  ought  to 
be  no  insuperable  difficulty  in  making  a  reasonably  fair  and 
equitable  distribution  between  the  provinces.  It  may  be  found 
expedient  in  some  cases  to  appoint  a  small  committee  on  which 
the  central  and  the  provincial  Governments  are  represented  to 
settle  the  distribution  ;  and  it  should  be  open  to  a  province  to 

■L 
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renounce  its  claims  in  one  year  in  return  for  the  first  claim  on 
the  money  available  in  the  next  year.  But  we  are  prepared 
to  go  further.  If  the  Government  of  India  finds  itself  unable 
to  raise  the  money  in  any  one  year  which  a  province  requires, 
or  if  there  is  good  reason  to  believe  that  a  provincial  project 
may  attract  money  which  would  not  be  elicited  by  a  Govern¬ 
ment  of  India  loan,  we  would  allow  the  provincial  Government 
to  have  recourse  to  the  Indian  market.  But  in  that  case  we 
think  that  they  should  secure  the  approval  of  the  Government 
of  India  to  the  method  of  borrowing,  including  the  rate  of  in- 
terest,  so  as  not  to  affect  investments  in  the  post  office,  and  the 
time  of  borrowing,  so  as  not  to  conflict  with  Indian  loans.  So  far 
as  the  limited  market  permits  we  should  like  to  see  the  muni¬ 
cipal  practice  of  borrowing  for  unproductive  public  purposes  \ 
with  a  sinking  fund  extended  to  provincial  Governments. 


Legislative 

tion. 


212.  These  measures  will  give  provincial  Governments  the 

liberty  of  financial  action  which  is  indis- 
aevolu-  pensable  ;  but  the  provinces  must  also  be 
secured  against  any  unnecessary  inter¬ 
ference  by  the  Government  of  India  in  the  spheres  of  legisla¬ 
tive  and  administrative  business.  It  is  our  intention  to  reserve 
to  the  Government  of  India  a  general  overriding  power  of  legis¬ 
lation  for  the  discharge  of  all  functions  which  it  will  have  to 
perform.  It  should  be  enabled  under  this  power  to  intervene 
in  any  province  for  the  protection  and  enforcement  of  the  in¬ 
terests  for  which  it  is  responsible ;  to  legislate  on  any  provin¬ 
cial  matter  in  respect  of  which  uniformity  of  legislation  is 
desirable  either  for  the  whole  of  India  or  for  any  two  or  more 
provinces  ;  and  to  pass  legislation  which  may  be  adopted  either 
s impliciter  or  with  modifications  by  any  province  which  may 
wish  to  make  use  of  it.  We  think  that  the  Government  of 
India  must  be  the  sole  judge  of  the  propriety  of  any  legislation 
which  it  may  undertake  under  any  one  of  these  catagories,  and 
that  its  competence  so  to  legislate  should  not  be  open  to  chal¬ 
lenge  in  the  courts.  Subject  to  these  reservations  we  intend 
that  within  theffield  which  may  be  marked  off  for  provincial 
legislative  control  the  sole  legislative  power  shall  rest  with  the 
provincial  legislatures.  The  precise  method  by  which  this 
should  be  effected  is  a  matter  to  be  considered  when  the  neces¬ 
sary  statute  is  drafted,  and  we  reserve  our  final  opinion  upon 
it.  There  are  advantages  in  statutory  demarcation  of  powers 
such  as  is  found  in  some  federal  constitutions,  but  we  feel  that 
if  this  is  to  leave  the  validity  of  acts  to  be  challenged  in  the 
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courts  on  the  ground  of  their  being  in  excess  of  the  powers  of 
the  particular  legislature  by  which  they  are  passed,  we  should 
be  subjecting  every  Government  in  the  country  to  an  almost 
intolerable  harassment.  Moreover,  in  India  where  the  central 
Government  must  retain  large  responsibilities,  as  for  defence 
and  law  and  order,  a  statutory  limitation  upon  its  legislative 
functions  may  be  inexpedient.  We  have  already  referred  to 
the  fact  that  there  has  been  growing  up  in  India  for  some  time 
a  convention  which  by  now  has  acquired  no  little  strength  to 
the  effect  that  the  central  Government  shall  not  without  strong 
reason  legislate  in  the  internal  affairs  of  provinces.  We  think 
therefore  that  it  may  be  better,  instead  of  attempting  to  bar 
the  legislative  power  of  the  Government  of  India  in  certain 
spheres  of  provincial  business,  to  leave  it  to  be  settled  as  a 
matter  of  constitutional  practice  that  the  central  Government 
will  not  interfere  in  provincial  matters  unless  the  interests  for 
which  it  is  itself  responsible  are  directly  affected. 

*  .  ;f ■  i{'  i-r  v«^f’  ?|i  ’  "■ ""  *  ' 

213.  The  question  of  restraining  the  central  Government 

from  administrative  interference  in  the 
iutk5?.inistrative  dev°"  provinces  is  more  difficult.  We  recognize 

that,  in  so  far  as  the  provincial  Govern¬ 
ments  of  the  future  will  still  remain  partly  bureaucratic  in 
character,  there  can  be  no  logical  reason  for  relaxing  the  con¬ 
trol  of  superior  official  authority  over  them  nor  indeed  would 
any  general  relaxation  be  approved  by  Indian  opinion  ;  and 
that  in  this  respect  the  utmost  that  can  be  justified  is  such 
modification  of  present  methods  of  control  as  aims  at  getting 
rid  of  interference  in  minor  matters,  which  might  very  well  be 
left  to  the  decision  of  the  authority  which  is  most  closely  ac¬ 
quainted  with  the  facts.  It  is,  however,  in  relation  to  provincial 
Governments  in  their  popular  aspect  that  serious  difficulties 
present  themselves.  So  long  as  the  Government  of  India  itself 
is  predominantly  official  in  character  and,  therefore,  remains 
amenable  to  the  Secretary  of  State,  its  interference  in  any 
matters  normally  falling  within  the  range  of  popular  bodies  in 
the  provinces  involves  a  clash  of  principle  which  cannot  fail  to 
engender  some  heat,  and  the  scope  of  which  it  is  on  all  grounds 
desirable  to  keep  within  very  closely  defined  bounds.  At  the 
same  time  we  perceive  that  there  are  many  matters  which, 
taken  in  bulk,  may  reasonably  be  regarded  as  fitted  for  ad¬ 
ministration  by  popular  bodies,  but  which  have  aspects  that 
cannot  fail  to  be  of  intimate  concern  to  the  Government  which 
is  responsible  for  the  security  or  good  administration  of  the 
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whole  country.  We  shall  have  occasion  to  return  to  this  point 
when  we  have  stated  our  proposals  for  the  demarcation  of  res¬ 
ponsibility  for  the  administration. 


-'.1 


Provincial  Executives . 

214.  Let  us  now  explain  how  we  contemplate  in  future 

*  that  the  executive  Governments  of  the  pro- 

councii  uovernment.  .  ,  ,,  ,  »  .  .  ,*• 

vinces  shall  be  constituted.  As  we  have 
seen,  three  provinces  are  now  governed  by  a  Governor  and  an 
Executive 'Council  of  three  members,  of  whom  one  is  in  practice 
an  Indian  and  two  are  usually  appointed  from  the  Indian  Civil 
Service,  although  the  law  says  only  that  they  must  be  qualified 
by  twelve  years’  service  under  the  Crown  in  India.  One  pro¬ 
vince,  Bihar  and  Orissa,  is  administered  by  a  lieutenant-gover¬ 
nor  with  a  council  of  three  constituted  in  the  same  way.  The 
remaining  five  provinces,  that  is  to  say,  the  three  lieutenant- 
governorships  of  the  United  Provinces,  the  Punjab,  and  Burma, 
and  the  two  chief  commissionerships  of  the  Central  Provinces 
and  Assam  are  under  the  administration  of  a  single  official  head. 
We  find  throughout  India  a  very  general  desire  for  the  extend 
sion  of  council  government.  There  is  a  belief  that  when  the 
administration  centres  in  a  single  man  the  pressure  of  work 
inevitably  results  in  some  matters  of  importance  being  disposed 
of  in  his  name,  but  without  personal  reference  to  him,  by  secre¬ 
taries  to  Government.  There  is  also  a  feeling  that  collective 
decisions,  wtririi  are  the  result  of  bringing  together  different 
points  of  view,  are  more  likely  to  be  judicious  and  well-weighed 
than  those  of  a  single  mind.  But,  above  all,  council  govern¬ 
ment  is  valued  by  Indians,  because  of  the  opportunity  it  affords 
for  taking  an  Indian  element  into  the  administration  itself.  To 
our  minds,  however,  there  is  an  overriding  reason  of  greater 
importance  than  any  of  these.  The  retention  of  the  administra¬ 
tion  of  a  province  in  the  hands  of  a  single  man  precludes  the 
possibility  of  giving  it  a  responsible  character.  Our  first  pro- 
position,  therefore,  is  that  in  all  these  provinces  single-headed 
administration  must  cease  and  be  replaced  by  collective  admi- 
nis£ration. 

215.  In  determining  the  structure  of  the  executive  we 

have  to  bear  in  mind  the  duties  with  which 
«xecutivetructurc  °*  the  1 *  will  be  charged.  We  start  with  the  two 

postulates  that  complete  responsibility  for 
the  Government  cannot  be  given  immediately  without  inviting 
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a  breakdown,  and  that  some  responsibility  must  be  given  at 

once  if  our  scheme  is  to  have  any  value.  We  have  defined  res- 
X'  ponsibility  as  consisting  primarily  in  amenability  to  constituents 
and,  in  the  second  place,  in  amenability  to  an  assembly.  We 
do  not  believe  that  there  is  any  way  of  satisfying  these  govern¬ 
ing  conditions  other  than  by  making  a  division  of  the  functions 
of  the  provincial  Government  between  those  which  may  be 
made  over  to  popular  control  and  those  which  for  the  present 
must  remain  in  official  hands.  The  principles  and  methods  of 
such  division,  and  also  the  difficulties  which  it  presents,  we  shall 
discuss  hereafter.  For  the  moment  let  us  assume  that  such 
division  has  been  made,  and  that  certain  heads  of  business  are 
retained  under  official,  and  certain  others  made  over  to  popular, 
control.  We  may  call  these  the  ‘reserved’  and  ‘transferred*  sub- 
jects,  respectively.  It  then  follows  that  for  the  management  of 
each  of  these  two  categories  there  must  be  some  form  of  exe¬ 
cutive  body,  with  a  legislative  organ  in  harmony  with  it/  and 
if  friction  and  disunion  are  to  be  avoided  it  is  also  highly  desir¬ 
able  that  the  two  parts  of  the  executive  should  be  harmonized. 
We  have  considered  the  various  means  open  to  us  of  satisfying 
these  exacting  requirements. 

216.  In  the  first  place  we  set  aside  the  idea  of  establishing 
~  ...  two  different  executives  each  working  in 

I  conjunction  with  a  separate  legislature  of 
its  own.  That  plan  seemed  to  us  only  to  enhance  the  division 
between  the  two  elements  in  the  Government  which  it  should  be 
our  object  by  every  possible  means  to  minimize.  Such  com- 
plete  dualism  in  executive  and  legislature  must  lead  to  hopeless 
friction.  One  Government  would  be  regarded  as  official,  and 
one  as  Indian  ;  and  no  great  provision  is  needed  to  see  how 
differences  must  ensue  over  the  division  of  financial  resources 
and  other  matters.  Assuming  therefore  that  the  machine  of 
government  must  as  far  as  possible  be  single,  and  not  dual,  both 
in  its  legislative  and  executive  aspects,  we  examined  the  alter¬ 
native  ways  in  which  It  appeared  open  to  us  to  construct  the 
executive. 


v; 


217.  One  plan  which  we  considered  was  that  in.  all  pro- 
»  vinces  there  should  be  set  up  councils  con- 

sisting  of  four  members,  of  whom  two 
would  be  qualified,  as  now,  by  service  under  the  Crown 
in  India,  while  for  two  no  such  qualification  would 
be  required.  In  practice  the  composition  of  the 
councils  would  be  two  European  officials  and  two  Indians. 
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Our  further  intention  was,  after  subjecting  an  official  executive 
so  composed  for  a  period  of  years  to  the  influence  of  a  legisla-! 
tive  council  constituted  with  an  elected  majority  and  associated- 
with  the  administration  by  means  of  elected  standing  commit-/ 
tees  attached  to  the  departments,  to  replace  the  two  Indian 


members  of  the  executive  council  by  ministers  appointed  from 
and  accountable  to,  the  legislative  councils.  During  this  period, 
which  would  be  essentially  one  of  training,  some  members  of 
the  legislative  councils  would  have  acquired  some  practical 
acquaintance  with  the  art  of  administration  through  the  stand¬ 
ing  committees,  but  there  would  be  no  formal  distribution  off 
business,  so  far  as  administration  was  concerned,  into  transfer-} 
red  and  reserved  subjects  ;  though  in  dealing  with  the  trans-l 
ferred  subjects  the  Government  would  as  far  as  possible  en¬ 
deavour  to  give  effect  to  the  wishes  of  the  legislative  councils. 
The  executive  in  such  a  scheme,  finding  itself  face  to  face  with 
an  elected" majority  which  might  withhold  essential  legislation  or 
supplies,  would  have  had  to  be  armed  with  power  to  make  good 
in  the  last  resort  its  purposes  in  respect  of  reserved  subjects.! 
iWe  do  not  think  that  such  a  scheme  would  have  been  unfavour¬ 
ably  received  in  India.  But  further  consideration  showed  that  y 
it  was  open  to  grave  defects.  So  long  as  the  Indian  members 
of  the  executive  were  not  appointed  from  the  elected  members 
of  the  legislative  council  they  would  have  had  no  responsibility 
to  the  legislature.  But  if  this  defect  were  cured  by  appointing 
them  from  the  legislative  council  we  should  have  formed  a 
government  all  the  members  of  which  were  equally  responsible  \ 
for  airsubjects  but  were,  though  to  a  lesser  extent  than  in  the 
Congress- League  scheme,  accountable  to  different  authorities. 

If,  on  the  other  hand,  we  delayed  this  step  until  the  training 
period  was  over,  we  should  have  encouraged  the  elected  mem¬ 
bers  of  council  in  the  habits  of  irresponsible  criticism  which  have 
been  the  bane  of  the  Morley-Minto  councils,  and  from  which  it 
is  our  aim  to  escape.  Then  when  ministers  responsible  to  the 
legislative  council  were  brought  into  being  it  would  have  been 
necessary,  in  pursuance  of  our  principles,  to  place  them  in  charge 
of  the  transferred  subjects.  But  either  the  ministers  would  still 
have  confliiued  to  share  with  the  executive  council  responsibility 
for  even  the  reserved  subjects,  or  else  they  would  have  relin¬ 
quished  such  joint  responsibility  and  confined  themselves  ex¬ 
clusively  to  the  transferred  subjects.  The  former  alternative  is 
objectionable  because  it  would  make  the  ministers,  who  are 
responsible  to  the  electorates,  accountable  to  them  not  only  for 
transferred  subjects,  for  which  responsibility  is  intended,  but 
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also  for  reserved  subjects,  over  which  popular  control  is  not  at 
present  intended  to  operate.  In  the  second  place,  it  is  objec¬ 
tionable  because  the  responsibility  for  the  reserved  subjects 
would  be  shared  by  members  of  the  executive  council  responsi¬ 
ble  to  the  Secretary  of  State  with  ministers  responsible  to  elec¬ 
torates.  The  latter  alternative  is  open  to  the  criticism  that  it 
deprives  the  Indian  element  in  the  Government  of  such  voice 
in  the  reserved  subjects  as  they  had  previously  enjoyed. 

218.  We  propose  therefore  that  in  each  province  the  exe¬ 

cutive  Government  should  consist  of  two 
our  own  proposals.  parts>  One  part  would  comprise  the  head 

of  the  province  and  an  executive  council  of  two  members.  In 
all  provinces  the  head  of  the  Government  would  be  known  as 
Governor,  though  this  common  designation  would  not  imply  any 
equality  of  emoluments  or  status,  both  of  which  would  continue 
to  be  regulated  by  the  existing  distinctions,  which  seem  to  us 
generally  suitable.  One  of  the  two  executive  councillors  would 
in  practice  be  a  European,  qualified  by  long  official  experience, 
and  the  other  would  be  an  Indian.  It  has  been  urged  that  the 
latter  should  be  an  elected  member  of  the  provincial  legislative 
council.  It  is  unreasonable  that  choice  should  be  so  limited. 
It  should  be  open  to  the  Governor  to  recommend  whom 
he  wishes.  In  making  his  nominations  the  Governor  should 
be  free  to  take  into  consideration  the  names  of  persons 
who  had  won  distinction,  whether  in  the  legislative  council 
or  any  other  field.  The  Governor  in  Council  would  have  charge 
of  the  reserved  subjects.  The  other  part  of  the  Government 
would  consist  of  one  member,  or  more  than  one  member,  accor- 
ding  to  the  number  and  importance  of  the  transferred  subjects, 
chosen  by  the  Governor  from  the  elected  members  of  the  legis¬ 
lative  council.  They  would  be  known  as  ministers.  They 
would  be  members  of  the  executive  Government,  but  not  mem¬ 
bers  of  the  executive  council  ;  and  they  would  be  appointed  for 
the  lifetime  of  the  legislative  council  and  if  re-elected  to  that 
body  would  be  re-eligible  for  appointment  as  members  of  the 
executive.  As  we  have  said,  they  would  not  hold  office  at  the 
will  of  the  legislature,  but  at  that  of  their  constituents.  We 
make  no  recommendation  in  regard  to  pay.  This  is  a  matter 
which  may  be  disposed  of  subsequently. 

219.  The  portfolios  dealing  with  the  transferred  subjects 

would  be  committed  to  the  ministers,  and 
-emoi^t^mi”  Isters.  ^ov"  on  these  subjects  the  ministers  together 

with  the  Governor  would  form  the  adminis- 
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tration.  On  such  subjects  their  decisions  would  be  final,  subject  / 
only  to  the  Governor’s  advice  and  control  We  do  not  contem¬ 
plate  that  From  the  outset  the  Governor  should  occupy  the  posi- 
tion  of  a  purely  constitutional  Governor  who  is  bound  to  accept 
the  decisions  of  his  ministers.  Our  hope  and  intention  is  that 
the  ministers  will  gladly  avail  themselves  of  the  Governor’s 
trained  advice  upon  administrative  questions,  while  on  his  part 
he  will  be  willing  to  meet  their  wishes  to  the  furthest  possible 
extent  in  cases  where  he  realizes  that  they  have  the  support  of 
popular  opinion.  We  reserve  to  him  a  power  of  control,  be¬ 
cause  we  regard  him  as  generally  responsible  for  his  administra¬ 
tion,  but  we  should  expect  him  to  refuse  assent  to  the  proposals 
of  his  ministers  only  when  the  consequences  of  acquiescence 
would  clearly  be  serious.  Also  we  do  not  think  that  he  should 
accept  without  hesitation  and  discussion  proposals  which  are 
clearly  seen  to  be  the  result  of  inexperience.  But  we  do  not 
intend  that  he  should  be  in  a  position  to  refuse  assent  at  discre¬ 
tion  to  all  his  ministers’  proposals.  We  recommend  that  for  the 
guidance  of  Governors  in  relation  to  their  ministers,  and  indeed 
on  other  matters  also,  an  Instrument  of  Instructions  be  issued 
to  them  on  appointment  by  the  Secretary  of  State  in  Council. 

220.  There  is  another  provision  which  we  wish  to  make. 

The  Governor  may  be  himself  unfamiliar 
with  Indian  conditions  ;  and  his  Govern¬ 
ment,  constituted  as  we  have  proposed,  will 

contain  only  one  European  member.  He  will  thus  normally 
have  only  One  member  with  official  experience.  In  some  pro¬ 
vinces  where  the  Governor  is  himself  an  official  and  thoroughly 
familiar  with  the  requirements  of  the  province,  the  advice  and 
assistance  of  one  official  colleague  may  suffice.  But  in  other 
cases  this  will  not  be  so.  We  propose,  therefore,  that  the  Gover- 
lor  should  appoint,  if  he  chooses,  one  or  two  additional  members- 
>f  his  Government,  as  members  without  portfolio,  for  purposes 
>f  consultation  and  advice.  It  is  true  that  it  is  always  open  to 
the  Governor  to  seek  the  advice  of  any  of  his  officials  ;  but  that 
is  not  the  same  thing  as  appointing  them  to  be  members  of 
Government  with  the  status  and  authority  attaching  to  such 
office.  The  additional  members  would  still  discharge  the  func-? 
tions  of,  and  draw  the  pay  attached  to,  their  substantive  appoint¬ 
ments. 

221.  It  is  our  intention  that  the  Government  thus  compos¬ 
ed  and  with  this  distribution  of  functions 
shall  discharge  them  as  one  Government. 
It  is  highly  desirable  that  the  executive 
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fa  should  cultivate  the  habit  of  associated  deliberation  and  essen- 
tial  that  it  should  present  a  united  front  to  the  outside.  We 
'would  therefore  suggest  that,  as  a  general  rule,  it  should  deli¬ 
berate  as  a  whole,  but  there  must  certainly  be  occasions  upon 
which  the  Cxovernor  will  prefer  to  discuss  a  particular  question 
with  that  part  of  his  Government,  directly  responsible.  It  would 
therefore  rest  with  him  to  decide  whether  to  call  a  meeting  of 
his  whole  Government,  or  of  either  part  of  it,  though  he  would 
doubtless  pay  special  attention  to  the  advice  of  the  particular 
member  or  minister  in  charge  of  the  subjects  under  discussion. 

‘  The  actual  decision  on  a  transferred  subject  would  be  taken, 
after  general  discussion,  by  the  Governor  and  his  ministers  ;  the 
action  to  be  taken  oil  a  reserved  subject  would  be  taken,  after 
similar  discussion,  by  the  Governor  and  the  other  members  of 
his  executive  council,  who  would  arrive  at  their  decision  in  the 
manner  provided  in  the  existing  statute.  The  additional  mem¬ 
bers,  if  present,  would  take  their  share  in  the  discussion,  but 
would  in  no  case  take  a  part  in  the  decision.  At  a  meeting  of 
v  the  whole  Government  there  would  never  be,  in  fact,  any  ques¬ 
tion  of  voting,  for  the  decision  would  be  left,  as  we  have  stated, 
to  that  part  of  the  Government  responsible  for  the  particular 
subject  involved.  But  there  are  questions  upon  which  the  func¬ 
tions  of  the  two  portions  of  the  Government  will  touch  or  overlap, 
such,  for  instance,  as  decisions  on  the  Budget  or  on  many  mat¬ 
ters  of  administration.  On  these  questions,  in  case  of  a  difference 
of  opinion  between  the  ministers  and  the  executive  council,  it 
will  be  the  Governor  who  decides. 

222.  Let  us  now  see  the  advantages  of  this  transitional 

arrangement  and  anticipate  criticisms.  It 

adv^t/eesTthta  puiV  haS  bee”  urged  with  great  force  that.  at  the 

outset,  it  would  be  unfair  to  entrust  the 

[responsibility  for  the  administration  of  any  subject  to  men  hold¬ 
ing  office  at  the  will  of  the  Legislative  Council.  The  Legislative 
|Council  has  had  no  experience  of  the  power  of  dismissing  minis¬ 
ters,  or  the  results  attending  the  exercise  of  such  power.  Nobody 
in  India  is  yet  familiar  with  the  obligations  imposed  by  tenure 
of  office  at  the  will  of  a  representative  assembly.  It  is  only  by 
actual  experience  that  these  lessons  can  be  learned.  But  our 
scheme  provides  security  of  tenure  for  ministers  for  the  lifetime 
of  the  council  during  the  preliminary  period,  and  therefore  gives 
some  time,  which  we  think  should  be  short,  to  prepare  for  the 
full  exercise  of  responsibility.  By  the  device,  however,  of  ap¬ 
pointing  the  ministers  from  the  elected  members  of  the  Leeis- 
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lative  Council  and  making  their  tenure  of  office  conditional  on 
the  retention  of  their  seats  we  have  established  at  once  some 
measure  of  responsibility,  in  the  form  of  responsibility  to  their 
constituents,  and  have  thus  put  an  end  to  the  condition  of  .affairs! 
in  which  those  entrusted  with  the  administration  are  wholly 
irresponsible  to  the  constituents  who  elect  the  Legislative  Council. 
By  dividing  the  Government  into  what  will  in, effect  be  two  com¬ 
mittees  with  different  responsibilities  we  have  ensured  that  mem¬ 
bers  of  the  Government  accountable  to  different  authorities  do 
not  exercise  the  same  responsibility  for  all  subjects.  By  entrust¬ 
ing  the  transferred  portfolios  to  the  ministers  we  have  limited 
responsibility  to  the  Indian  electorate  to  those  subjects  in  which 
we  desire  to  give  responsibility  first.  We  have  done  this  with¬ 
out  now,  or  at  any  time,  depriving  the  Indian  element  in  the 
Government  of  responsibility  for  the  reserved  subjects.  The  fact 
that  we  are  entrusting  some  functions  of  Government  to  minis¬ 
ters  makes  it  impossible  for  us  to  contemplate  the  retention  in 
any  province  of  an  executive  council  of  more  than  two  members  ; 
but  theTecfuction  of  the  ^^peatf'igibliiien't ' In  the  council  may 
be  regarded  as  equivalent  to  an  increase  in  the  Indian  element. 
At  the  same  time,  by  the  appointment  of  the  additional  members 
of  the  Government  we  have  secured  that  the  Governor  shall  have 
at  his  disposal  ample  official  advice,  ihe  arrangement  admits 
of  adjustment  to  the  different  provinces,  because  we  contemplate 
that  the  number  of  transferred  subjects,  and  therefore  the  number 
of  ministers,  may  vary  in  each  province.  It  is  quite  true  that 
our  plan  involves  some  weakening  of  the  unity  of  the  executive 
and  some  departure  from  constitutional  orthodoxy  ;  but  when¬ 
ever  and  wherever  we  approach  this  problem  of  realizing  respon¬ 
sibility  at  different  times  in  different  functions  we  find  it  impos¬ 
sible  to  adhere  tightly  to  theoretical  principles.  It  would  be 
impossible  to  attain  our  object  by  a  composite  Government  so 
composed  that  all  its  members  should  be  equally  responsible  for 
!  allsubjects.  At  the  same  time  it  is  necessary  to  secure  that  the 
\  whole  executive  should  be  capable  of  acting  together.  What  we 
can  do  is  to  aim  at  minimizing  causes  of  friction  ;  and  we  have 
proposed  arrangement^hWBaff'Be ' worked  by  mutual  forbear**^ 
ance  and  a  strong  common  purpose.  It  is  our  intention  that  the 
decisions  of  the  Government  should  be  loyally  defended  by  the 
entire  Government,  but  that  the  ministers  should  feel  responsibi- 
litv  for  conforming  to  the  wishes  of  their  constituents.  It  is 
true  t h  pull  different  ways  ;  but,  though 

the  analogy  is  clearly  not  complete,  there  are  occasions  when 
members  of  a  Government,  and  indeed  members  of  Parliament 
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at  Home,  have  to  choose  between  loyalty  to  the  Government 
and  to  their  own  constituents.  All  the  members  of  the  com¬ 
posite  executive  will  be  chosen  by  the  Governor,  and  his  position 
in  the  administration  will  enable  him  to  act  as  a  strong  unifying 
force.  The  habit  of  deliberating  as  a  whole  will  also  tend  to 
preserve  the  unity  of  the  Government,  while  the  special  respon¬ 
sibility  of  either  part  for  the  subjects  committed  to  it  will  be 
recognized  by  the  Legislative  Council  and  the  electorate.  It 
seems  to  us,  therefore,  that,  both  from  the  point  of  view  of  capa¬ 
city  for  development  and  from  that  of  ensuring  co-operation 
while  developing  responsibility,  our  arrangement  is  the  best 
that  can  be  devised  for  the  transitional  period. 


223.  Our  proposals  may  strike  some  critics  as  compli¬ 
cated.  But  few  constitutions,  except  those 
its  justification.  0f  a  pure]y  despotic  character,  can  be  des¬ 
cribed  without  some  appearance  of  complication  ;  and  the 
course  which  we  have  deliberately  chosen,  and  which  is  in  its 
nature  experimental  and  transitional,  is  relatively  elaborate  be¬ 
cause  it  involves  the  temporary  co-ordination  of  two  different 
principles  of  Government.  If  we  had  proposed  to  delay  the 
concession  of  any  responsibility  at  all  until  such  time  as  we 
could  give  complete  responsibility  our  scheme  certainly  would 
have  had  the  minor  merit  of  simplicity.  But  apart  from  our 
obligation  to  comply  with  the  announcement  of  August  20,  we 
feel  that  such  a  course  would  have  subjected  the  mechanism  of 
government,  when  the  change  from  irresponsibility  to  complete 
responsibility  came,  to  so  violent  a  shock  that  it  might  well  have 
broken  down.  We  were  driven  therefore  first  to  devising  some 
dualism  in  the  executive  ;  and  secondly  to  providing  for  such  a 
balance  of  power  between  the  two  portions  as  would  permit ’the 
one  portion  to  grow  without  at  the  same  time  disabling  the 
other  from  discharging  its  very  necessary  functions  of  preserv¬ 
ing  continuity  and  safeguarding  essentials.  Given  such  difficult 
conditions,  we  do  not  think  that  a  less  elaborate  solution  can 
readily  be  devised. 


224.  The  suggestion  has  been  made  to  us  that  in  some 

provinces  it  might  be  convenient,  where  the 
a  further  proposal.  press  Gf  work  is  heavy,  to  appoint  some 

members  of  the  legislative  council,  not  necessarily  elected,’  to 
positions  analogous  to  that  of  a  parliamentary  under-secretary 
in  Great  Britain,  for  the  purpose  of  assisting  the  members  of  the 
executive  in  their  departmental  duties  and  of  representing  them 
in  the  legislative  council.  We  feel  no  doubt  that  the  elaboration 
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of  the  machinery  which  is  inevitable  in  future  will  impose  greater 
burdens  on  the  members  of  the  Government.  We  suggest  there¬ 
fore  that  it  may  be  advisable  and  convenient  to  take  power  to 
make  such  appointments. 


Provincial  Legislatures, 


Composition 

councils. 


of  the 


225.  We  will  now  explain  how  we  intend  that  the  pro¬ 
vincial  legislatures  of  the  future  shall  be 
constituted.  We  propose  .there  shall  be 
in  each  province  an  enlarged  legislative 
council,  differing  in  size  and  composition  from  province  to  pro¬ 
vince,  with  a  subftlffiial  elected  majority,  elected  by  direct 
election  on  a  broad  franchise,  with  such  communal  and  special 
representation  as  may  be  necessary.  This  brief  epitome  of  our 
proposals  needs  some  amplification  if  it  is  to  be  intelligible. 
We  have  been  invited  by  many  advisers  to  indicate  at  once  the 
composition  of  the  councils  which  we  contemplate.  We  have 
refrained  from  that  task  for  good  and  sufficient  reasons.  It 
would  be  easy  to  make  proposals,  but  in  the  present  state  of 
our  information  it  would  be  very  difficult  to  invest  those  propo¬ 
sals  with  authority.  If  a  sound  beginning  is  to  be  made  the 
foundations  for  the  building  must  be  laid  deeper.  The  first 
step  must  be  not  a  hard-and-fast  adjustment  of  the  composition 
of  the  councils  to  the  various  interests  of  each  province  as  esti¬ 
mated  from  headquarters,  but  a  careful  survey  of  all  the  mate¬ 
rial  available  in  the  province  for  an  electorate.  We  must,  in 
fact,  measure  the  number  of  persons  who  can  in  the  different 
parts  of  the  country  be  reasonably  entrusted  with  the  duties  of 
•citizenship.  We  must  ascertain  what  sort  of  franchise  will  be 
suited  to  local  conditions,  and  how  interests  that  may  be  unable 
to  find  adequate  representation  in  such  constituencies  are  to  be 
represented.  Such  an  electoral  survey  of  the  entire  country  is 
obviously  beyond  our  powers  at  the  present  time.  We  propose 
that  the  work  should  be  undertaken  by  a  special  committee, 
which  should  be  appointed  to  deal  with  it  as  soon  as  possible  ; 
for  whatever  modifications  of  our  own  proposals  may  be  decided 
upon  in  further  discussion  it  seems  to  us  certain  that  work  of 
this  particular  nature  must  in  any  case  be  done.  We  suggest 
that  the  committee  should  consist  of  a  chairman,  chosen  from  \ 
outside  India,  two  experienced  officials,  and  two  Indians  of  high 
standing  and  repute.  In  each  province  the  material  for  its  deli- 
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berations  would,  of  course,  be  prepared  for  it  by  the  local 
Government  ;  indeed  some  spade-work  has  already  been 
done.  As  the  committee  visited  each  province  in  turn  one 
civilian  officer  and  one  Indian,  appointed  by  the  provincial 
Government,  should  join  it  and  share  in  its  labours.  The  com¬ 
mittee’s  investigations  into  the  subjects  of  the  franchise,  the 
constituencies,  and  the  nominated  element,  to  which  we  refer 
below,  will  enable  it  to  advise  as  to  the  composition  of  the 
councils,  which,  we  propose,  should  then  be  determined  by  the 
Secretary  of  State  in  Council,  on  the  recommendation  of  the 
Government  of  India,  in  the  form  of  regulations  to  be  laid 
before  Parliament.  We  think  this  is  certainly  a  better  method 
than  to  formulate  such  matters  in  the  statute  itself.  All  this 
electoral  architecture  must  inevitably  be  experimental  and  will 
need  modification  and  development  from  time  to  time. 


The  system  of  elec¬ 
tion  and  the  franchise. 


W 


22 6.  While,  however,  we  refrain  from  any  discussion  of 

details  for  which  the  material  is  not  imme¬ 
diately  available  there  are  certain  broad 
questions  upon  which  we  certainly  ought 
to  indicate  our  conclusions,  both  because  the  issues  are  them¬ 
selves  important  and  because  the  committee  will  need  general 
instructions  on  points  of  principle.  We  consider  in  the  first 
place  that  the  system  of  indirect  elections  should  be  sweptaway. 
It  is  one  mam  cause  of  the  unreality  that  characterizes  the 
existing  councils,  because  it  effectively  prevents  the  represent¬ 
ative  from  feeling  that  he  stands  in  any  genuine  relation  to  the 
original  voter.  Secondly,  we  consider  that  the  limitaions  of  the 
franchise,  which  it  is  obviously  desirable  to  make  as  broad  as 
possible,  should  be  determined  rather  with  reference  to  practical 
difficulties  than  to  any  a  priori  considerations  as  to  the  degree 
of  education  or  amount  of  income  which  may  be  held  to  consti-* 
tute  a  qualification.  It  is  possible  that  owing  to  unequal  distri¬ 
bution  of  population  and  wealth  it  may  be  necessary  to  differ¬ 
entiate  the  qualifications  for  a  vote  not  merely  between  pro¬ 
vinces,  but  between  different  parts  of  the  same  province.  It  is 
essential  to  take  due  account  of  the  problems  involved  in  the 
maintenance  of  an  electoral  roll,  the  attendance  of  voters  at  a 
polling  centre,  the  danger  of  impersonation,  and  the  subsequent 
adjudication  of  electoral  petitions.  On  these  considerations  the 
strength  of  the  official  and  non-official  agency  which  could  be 
made  available  for  electoral  purposes  throughout  the  country 
has  an  important  bearing,  and  warns  us  against  any  such  in¬ 
ordinate  and  sudden  extension  of  the  franchise  as  might  lead 
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to  a  breakdown  of  the  machinery  through  sheer  weight  of 


numbers. 


IWWI 


v  /■  1.  -  i 


227.  At  this  point  we  are  brought  face  to  face  with  the 
_  i  _  ^  the  most  difficult  question  which  arises  in 

connexion  with  elected  assemblies — whe¬ 
ther  communal  electorates are  to  be  rhaintaihed.  We  may  be 
told  that  this  is  a  closed  question,  because  the  Muhammadans 
will  never  agree  to  any  revision  of  the  arrangement  promised 
them  by  Lord  Minto  in  1906  and  secured  to  them  by  the 
reforms  of  1909.  But  we  have  felt  bound  to  re-examine  the 
question  fully  in  the  light  of  our  new  policy,  and  also  because 
we  have  been  pressed  to  extend  the  system  of  communal  elec¬ 
torates  in  a  variety  of  directions.  This  is  no  new  problem.  It 
has  been  discussed  periodically  from  the  time  when  the  first 
steps  were  taken  to  liberalize  the  councils.  There  has  hitherto 
been  a  weighty  consensus  of  opinion  that  in  a  country  like  India 
no  principle  of  representation  other  than  by  interests  is  practi- 
cally  possible.  Lord  Duffenn  held  this  view  in  1 888,  and  in 
1892  Lord  Lansdowne’s  Government  wrote  that: — “The  repre¬ 
sentation  of  such  a  community  upon  such  a  scale  as  the  Act 
permits  can  only  be  secured  by  providing  that  each  important 
class  shall  have  the  opportunity  of  making  its  views  known  in 
council  by  the  mouth  of  some  member  Specially  acquainted 
with  them.”  We  note  that  in  1892  the  small  size  of  the  councils 
was  reckoned  as  a  factor  in  the  decision  and  that  the  contrary 
view  was  not  without  its  exponents ;  but  we  feel  no  doubt 
that  Lord  Minto’s  Government  followed  the  predominant  opi¬ 
nion  when  in  1908  they  pressed  for  an  important  extension  of 
the  communal  principle.  ^Ttlhs  we  have  had  to  reckon  not 


✓ 


1 


They  are  opposed  to 
the  teaching  of  history. 


to  reckon 

only  with  The^settled  existence  of  the  system,  but  with  a  large 
volume  of  weighty  opinion  tlhat  no  other  method  is  feasible. 

228.  The  crucial  test  to  which,  as  we  conceive,  all  pro¬ 
posals  ^Hbu  Id  be  brought  is^hether  they| 
will  or  will  not  help  fq  carry  I ndia  towards! 
responsible  government.  Some  persons 
hold  that  for  a  people,  such  as  they  deem  those  of  India  to  be!, 
so  divided  by  race,  religion  and  caste  as  to  be  unable  to  con¬ 
sider  the  interestsof  any  but  their  own  section,  a  system  of 
communal  and  class  representation  is  not  merely  inevitable,  but 
is  actually  best.  They  ffilintain  that  it  evokes  and  applies  the 
principle  of  democracy  over  the  widest  range  over  which  it  is 
actually  alive  af  all  by  appealing  to  the  instincts  which  are 
strongest;  and  that  we  must  hope  to  develop  the  finer,  which 
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are  also  at  present  the  weaker,  instincts  by  using  the  forces 
that  really  count.  According  to  this  theory  communal  repre* 
sentation  is  an  inevitable,  and  even  a  healthy,  stage  in  the 
I  development  of  a  non-political  people.  We  find  indeed  that 
those  who  take  this  view  are  prepared  to  apply  their  principles 
on  a  scale  previously  unknown,  and  to  devise  elaborate  systems 
of  class  or  religious  electorates  into  which  all  possible  interests 
will  be  deftly  fitted.  But  when  we  consider  what  responsible 
government  implies,  and  how  it  was  developed  in  the  world,  we 
Cannot  take  this  view.  We  find  it  in  its  earliest  beginnings 
testing  on  an  effective  sense  of  the  common  interests,  a  bond 
compounded  of  community  of  race,  religion  and  language.  Ire 
the  earlier  form  which  it  assumed  in  Europe  it  appeared  only 
when  the  territorial  principle  had  vanquished  the  tribal  prin¬ 
ciple,  and  blood  and  religion  had  ceased  to  assert  a  rival  claim 
with  the  State  to  a  citizen’s  allegiance ;  and  throughout  its 
development  in  Western  countries,  even  in  cases  where  special 
reasons  to  the  contrary  were  present,  it  has  rested  consistently 
on  the  same  root  principle.  The  solitary  examples  that  we  can 
discover  of  the  opposing  principle  are  those  of  Austria,  a  few 
of  the  smaller  German  states,  and  Cyprus.  It  is  hardly  neces¬ 
sary  to  explain  why  we  dismiss  these  as  irrelevant  or  uncon¬ 
vincing.  We  conclude  unhesitatingly  that  the  history  of  self- 
government  among  the  nations  who  developed  it,  and  spread 
it  through  the  world,  is  decisively  against  the  admission  by  the 
State  of  any  divided  allegiance ;  against  the  State’s  arranging 
its  members  in  any  way  which  encourages  them  to  think  of 
themselves  primarily  as  citizens  of  any  smaller  unit  than 
itself. 


229.  Indian  lovers  of  their  country  would  be  the  first 

to  admit  that  India  generally  has  not  yet 
diW8eiLsfrpetuate  c,a8S  acquired  the  citizen  spirit,  and  if  we  are 

really  to  lead  her  to  self-government  we 
must  do  all  that  we  possibly  can  to  call  it  forth  in  her  people.. 
Division  by  creeds  and  classes  means  the  creation  of  political 
camps  organized  against  each  other,  and  teaches  men  to  think 
as  partisans  and  not  as  citizens ;  and  it  is  difficult  to  see  how 
the  change  from  this  system  to  national  representation  is  ever 
to  occur.  The  British  Government  is  often  accused  of  dividing 
/ men  in  order  tagOVern  them.  But  if  it  unnecessarily  divides 
them  at  the  very  moment  when  it  professes  to  start  them  on 
the  road  to  governing  themselves  it  will  find  it  difficult  to  meet 
the  charge  of  being  hypocritical  or  short-sighted. 
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230.  There  is  another  important  point.  A  minority  which 

is  given  special  representation  owing  to  its 
in!^eiations?type  exl8t"  weak  and  backward  state  is  positively  en¬ 
couraged  to  settle  down  into  a  feeling  of 
satisfied  security ;  it  is  under  no  inducement  to  educate  and 
qualify  itself  to  make  good  the  ground  which  it  has  lost 
compared  with  the  stronger  majority.  On  the  other  hand,  the 
latter  will  be  tempted  to  feel  that  they  have  done  all  they 
need  do  for  their  weaker  fellow-countrymen,  and  that  they  are 
free  to  use  their  power  for  their  own  purposes.  The  give-and- 
take  which  is  the  essence  of  political  life  is  lacking.  There  is 
no  inducement  to  the  "  one  side  to  forbear,  or  to  the  other 
to  exert  itself.  The  communal  system  stereotypes  existing^ 
relations. 

231.  We  regard  any  system  of  communal  electorates, 

.  therefore,  as  a  very  serious  hindrance  to 

4nad,anCsa.8eoltheMl,ham"  the  development  of  the  self-governing  prin¬ 
ciple.  The  evils  of  any  extension  of  the 


oP 


system  are  plain.  Already  communal  representation  has  been 
actually'^proposed  for  the  benefit  of  a  majority  community  in 
Madras.  At  the  same  time  we  must  face  the  hard  facts.  The 
Muhammadans  were  given  special  representation  with  separate 
electorates  in  1909.  The  Hindus  acquiescence  is  embodied  in 
the  present-agreement  between  the  political  leaders  of  the  two 
communities.  The  Muhammadans  regard  these  as  settled 
facts,  and  any  attempt  to  go  back  on  them  would  rouse  a  storm 
of  bitter  protest  and  put  a  severe  strain  on  the  loyalty  of  a 
community  which  has  behaved  with  conspicuous  loyalty  during 
a  period  of  very  great  difficulty,  and  which  we  know  to  be 
feeling  no  small  anxiety  for  its  own  welfare  under  a  system  of 
popular  government.  The  Muhammadans  regaro  separate  re¬ 
presentation  and  communal  electorates  as  their  only  adequate 
safeguards.  But  apart  from  a  pledge  which  we  must  honour 
until  we  are  released  from  it,  we  are  bound  to  see  that  the 


community  secures  proper  representation  in  the  new  councils. 
How  can  we  say  to  them  that  we  regard  the  decision  of  1909 
as  mistaken,  that  its  retention  is  incompatible  with  progress 
towards  responsible  government,  that  its  reversal  will  eventually 
be  to  their  benefit ;  and  that  for  these  reasons  we  have  decided 
to  go  back  on  it  ?  Much  as  we  regret  the  necessity,  we  are 
convinced  that  so  far  as  the  Muhammadans  at  all  events  are  ) 
concerned  the  present  system  must  be  maintained  until  condi- 
tions  alter,  even  at  the  price  of  slower  progress  towards  the, 
‘realization  of  a  common  citizenship.  But  we  can  see  no  reason 
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/to  set  up  communal  representation  for  Muhammadans  in  any^ 
province  where  they  form  a  majority  of  the  voters. 


232.  We  have  been  pressed  to  extend  the  concession  to 

other  communities.  Some  have  based 
seiSatieonl!linority  repre’  their  claim  on  their  backward,  others  on 

their  advanced,  condition.  Thus,  the 
;  Sikhs  in  the  Punjab,  the  non-Brahmans  in  Madras  (although  in 
|that  presidency  these  actually  constitute  a  majority),  the  Indian 
Christians,  the  Anglo-Indians,  the  Europeans,  and  the  Lingayat 
community  in  Bombay  have  all  asked  for  communal  representa¬ 
tion.  The  large  landowning  classes  also  generally  desire  re¬ 
presentation  in  an  electorate  of  their  own.  Now  our  decision  to 
maintain  separate  electorates  for  Muhammadans  makes  it  diffi¬ 
cult  for  us  to  resist  these  other  claims  ;  but,  as  we  have  said,  in 
the  case  of  the  Muhammadans  we  have  felt  ourselves  bound  by 
promises  given  and  renewed  by  Secretaries  of  State  and 
Viceroys,  and  in  their  respect  at  all  events  our  recommendation 
involves  no  new  departure.  Any  general  extension  of  the 
communal  system,  however,  would  only  encourage  still  further 
demands,  and  would  in  our  deliberate  opinion  be  fatal  to  that 
development  of  representation  upon  the  national  basis  on.  which 
alone  a  system  of  responsible  Government  can  possibly  be 
rooted.  At  the  same  time,  we  feel  that  there  is  one  community 
/from  whom  it  is  inexpedient  to  withhold  the  concession.  The 
,/  Sikhs  in  the  Punjab  are  a  distinct  and  important  people  ;  they 
supply  a  gallant  and  valuable  element  to  the  Indian  Army  ;  but 
they  are  everywhere  in  a  minority,  and  experience  has  shown 
that  they  go  virtually  uu represented.  To  the  Sikhs,  therefore,, 
and  to  them  alone,  we  propose  to  extend  the  system  already 
adopted  in  the  case  of  Muhammadans. 


For  the  representation  of  other  minorities  we  should  prefer 
nomination.  Even  in  the  case  of  the  general  European  com- 
munity,  whose  material  interests  in  the  country  are  out  of  all 
proportion  to  their  numerical  strength  and  on  whose  behalf  it 
may  be  argued  that  no  departure  from  principle  is  involved, 
inasmuch  as  unlike  all  other  communities  named  they  are  not 
an  integral  part  of  the  population  of  India,  we  prefer  to  rely 
upon  nomination.  Special  electorates  will  no  doubt  be  required 
for  the  representation  of  the  planting  ana  mining  interests,  for 
the  chambers  of  commerce,  and  possibly  also  for  the  uni  versities  ; 
but  we  desire  that  the  number  of  such  electorates  should,  where 
necessary,  be  represented  not  by  class  or  interest  electorates* 
but  by  nomination.  Where  tfie  great  landowners  form  a  dis^ 
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tinct  class  in  any  province  we  think  that  there  will  be  a  case  for 
giving  them  an  electorate  of  their  own.  The  anomaly  involved 
in  the  presence  of  nominated  members  in  a  council  to  which  we 
are  giving  some  responsible  powers  must,  we  think,  be  accepted 
as  one  of  the  necessary  illogicalities  attendant  on  a  transitional 
period.  Such  nominations  are  made  lor  a  representative  pur¬ 
pose  and  can  be  made  in  such  a  way  as  to  secure  representation. 
Nomination  has  in  our  eyes  the  great  advantage  over  the  alter¬ 
native  of  extending  the  class  or  communal  system  that  it  can  be 
more  easily  abolished  when  the  necessity  for  it  ceases.  We  look 
to  the  desire  of  the  communities  represented  by  nominated 
members  to  see  their  representatives  in  council  placed  upon  the 
same  footing  as  those  of  other  communities  to  help  us  in  secur¬ 
ing  the  extension  of  the  territorial  principle  of  representation 
wherever  possible.  But  it  should  be  a  clear  instruction  to  the 
committee  that  the  nominated  element  in  the  legislative  coun¬ 
cils  is  to  be  no  larger  than  the  exigencies  of  fair  and  adequate 
.  . .  .  ..  x 
representation  entail. 


There  may  be  cases  in  which 


nomination 


an  un- 


J 


Official  members. 


proves 

suitable  method  of  securing  the  representation  of  minorities. 
In  such  cases*  the  committee  should  consider  whether  the  needs 
of  the  case  would  be  met  by  reserving  to  a  particular  community 
a  certain  number  of  seats  in  plural  constituencies,  but  with  a 
general  electoral  roll.  We  are  inclined  to  look  on  such  an 
arrangement  as  preferable  to  communal  electorates. 

233.  There  seem  to  us  good  and  sufficient  reasons  for  not 

dispensing  entirely  with  the  official  element 
in  the  legislative  councils.  Once  the 
official  bloc  is  swept  away  the  main  objection  to  the  presence  of  'f 
officials  no  longer  exists  ;  their  presence  has  the  advantage  of 
tending  to  steady  discussion  and  of  keeping  it  to  practical 
issues  ;  and  their  official  experience  will  be  invaluable.  The 
exact  number  of  official  representatives  will  be  a  matter  for  the 
committee  to  consider.  We  advise,  however,  that  the  official 
element  appointed  by  the  Governor  should  be  no  larger  than  is 
considered  necessary  for  the  transaction  of  business.  The  mem-  j 
bers  of  the  executive  council  should  be  ex-officio  members  of  the' 
legislative  council,  and  there  should  be  so  many  other  official 
members  as  will  provide  the  Government  with  first-hand  know¬ 
ledge  of  the  matters  likely  to  be  discussed  both  in  the  council 
and  in  committee.  We  wish  to  see  the  convention  established, 
though  vtfe'propose  to  lay  down  no  rule  on  the  point,  that  on  the 

the  official 


subjects  transferred  to  the  control  of 


ministers 
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Designation  of  mem> 
bers. 


members  of  the  legislative  council  would  abstain  from  voting 
and  leave  the  decision  of  the  question  to  the  non-official 
members  of  council.  On  other  matters,  except  on  occasions 
when  the  Government  thinks  it  necessary  to  require  their 
support,  the  nominated  official  members  of  the  legislative 
councils  should  have  freedom  of  speech  and  vote. 

234.  The  great  increase  which  will  result  from  our  pro¬ 
posals  in  the  number  of  members  of  the 
provincial  legislative  councils  makes  it 
desirable  that  they  should  no  longer  enjoy 

the  designation  “Honourable”  which  we 'desire  to  reserve  for  the 
members  of  the  new  bodies  whose  institution  we  propose  in  the 
next  chapter.  But  conformably  with  practice  in  other  parts  of 
the  Empire  we  suggest  that  provincial  legislators  should  be 
entitled  to  affix  the  letters  M.L.C.  to  their  names.  On  the 
other  hand,  while  the  language  of  section  74  of  the  Government 
of  India  Act  with  its  reference  to  “additional  members”  marks 
the  survival  of  the  idea  that  the  legislative  councils  are  merely 
expansions  of  the  executive  Government  for  the  purpose 
of  law-making,  our  proposals  will  have  made  it  clear  that  we 
intend  the  Indian  legislatures  of  the  future  to  be  substantive 
legislative  organs.  We  consider  therefore  that  the  term  “addi¬ 
tional  members  ”  should  no  longer  be  employed  in  the  case  of 
any  Indian  legislature. 

235.  Our  next  proposal  is  intended  to  familiarize  other 

elected  members  of  the  legislative  council, 
besides  ministers,  with  the  processes  of 

administration  ;  and  also  to  make  the  relations  between  the 
executive  and  legislative  more  intimate.  We  propose  that  to 
each  department  or  group  of  departments,  whether  it  is  placed 
under  a  member  of  the  executive  council  or  under  a  minister, 
there  should  be  attached  a  standing  committee  elected  by  the 
legislative  council  from  among  their  own  members.  Their 
functions  would  be  advisory.  They  would  not  have  any 
administrative  control  of  departments.  It  would  be  open  to  the 
Government  to  refuse  information  when  it  would  be  inconsistent 
with  the  public  interest  to  furnish  it.  We  do  not  intend  that  all 
questions  raised  in  the  course  of  day-to-day  administration 
should  be  referred  to  them  ;  but  that  they  should  see,  discuss 
and  record  for  the  consideration  of  Government  their  opinions 
upon  all  questions  of  policy,  all  new  schemes  involving  expen¬ 
diture  above  a  fixed  limit,  and  all  annual  reports  upon  the 
working  of  the  departments.  If  the  recommendations  of  the 


Standing  committees. 
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standing  committee  were  not  accepted  by  Government  it  would, 
subject  of  course  to  the  obligation  of  respecting  confidence,  be 
open  to  any  of-  its  members  to  move  a  resolution  in  the 
legislative  council  in  the  ordinary  way.  The  member  of  the 
executive  council,  or  minister  concerned  with  the  subject  matter, 
should  preside  over  the  committee,  and  as  an  exception  to  the 
rule  that  it  should  be  wholly  non-official,  the  heads  of  the  depart- , 
ments  concerned,  whether  sitting  in  the  legislative  council  or 

not,  should”  also  be  full  members  of  it,  with  the  right  to  vote. 

- 

236.  Bearing  in  mind  the  facts  that  the  legislative  coun- 

*1  *11*  t*  <  1  f  1  1  •  -f  *it 

cils  will  in  future  be  larger  bodies  and  will 

Control  of  business. 

contain  a  certain  number  of  members 
unversed  in  discussion,  we  feel  the  importance  of  maintaining 
suctr  Standards  of  business  as  will  prevent  any  lowering  of 
the  councils  repute.  The  conduct  of  business  in  a  large 
deliberative  body  is  a  task  that  calls  for  experience  which 
cannot  be  looked  for  at  the  outset  in  an  elected  member. 
We  consider  therefore  that  the  Governor  should  remain  the 
president  of  the  legislative  council,  but  inasmuch  as  it  is  not 
desirable  that  he  should  always  preside,  he  should  retain  the 
power  to  appoint  a  vice-president.  He  should  not  be  formally 
limited  in  his  selection,  but  we  suggest  that  for  some  time  to 
come  it  will  be  expedient  that  the  vice-president  should  be 
chosen  from  the  official  members. 

Power  to  make  its  own  rules  of  business  is  a  normal  attri¬ 
bute  of  a  legislative  body.  But  a  simple  and  satisfactory 
procedure  is  of  the  essence  of  successful  working  ;  and  it  is 
advisable  to  avoid  the  risk  that  inexperience  may  lead  to  need¬ 
less  complication  or  other  defect  in  the  rules.  We  think  there¬ 
fore  that  the  existing  rules  of  procedure  should,  for  the  time 
being,  continue  in  force,  but  that  they  should  be  liable  to  modi- 
ncation  by  the  legislative  council  with  the  sanction  of  the 
Govefnorf;  ^ 


One  or  two  points  in  connexion  with  the  rules  require 
notice.  Any  member  of  the  legislative  council  and  not  merely  f 
the  asker  of  the  original  question,  should,  we  think,  have  power 
to  put  Supplementary  questions.  Power  should  be  retained  in 
the  Governor's  hands  to  disallow  questions,  the  mere  putting 
of  which  would  be  detrimental  to  the  public  interests.  If  a 
question  is  not  objectionable  in  itself,  but  cannot  be  answered 
without  harm  to  the  public  interests,  the  Governor  should  not  { 
disallow  the  question,  but  his  Government  should  refuse  to 
answer  it  on  that  ground.  We  have  not  considered  in  what 
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respect  existing  restrictions  upon  the  moving  of  resolutions 
should  be  modified  ;  but  here  also  it  seems  inevitable  that 
some  discretionary  power  of  disallowance  should  remain  in  the 
Governor's  hands. 


237.  We  do  not  propose  that  resolutions,  whether  on  re¬ 

served  or  transferred  subjects,  should  be 
Effect  of  resolutions.  hip^  Thfe  Congress-League  proposal 

to  give  them  such  authority  is  open  to  the  objections  which  we 
have  already  pointed  out.  If  a  member  of  the  legislative  coun¬ 
cil  wishes  the  Government  to  be  constrained  to  take  action  in 
a  particular  direction  it  will  often  be  open  to  him  to  bring  in  a 
Bill  to  effect  his  purpose  •  and  when  ministers  become,  as  we 
intend  that  they  should,  accountable  to  the  legislative  council, 
the  council  will  have  full  means  of  controlling  their  administra¬ 
tion  by  refusing  them  supplies  or  by  means  of  votes  of  censure, 
the  carrying  of  which  may  in  accordance  with  established 
constitutional  practice,  involve  their  quitting  office. 

238.  It  is  time  to  show  how  we  propose  that  the  sphere 

of  business  to  be  made  over  to  the  control 
of  the  popular  element  in  the  Government 
should  be  demarcated.  We  assumed  in 


Division  of  the  func 
tions  of  government. 


paragraphs  212  and  213,  supra>  that  the  entire  field  of  provincial 
administration  will  be  marked  off  from  that  of  the  Government 
of  India.  We  assumed  further  that  in  each  province  certain 
definite  subjects  should  be  transferred  for  the  purpose  of  ad¬ 
ministration  by  the  ministers.  All  subjects  not  so  transferred 
will  be  reserved  to  the  hands  of  the  Governor  in  Council.  The 

y  >  ‘111  £  y  ?,*  y  .1  I.  . 

list  of  transferred  subjects  will  of  course  vary  in  each  province  ; 
indeed  it  is  by  variation  that  our  scheme  will  be  adjusted  to 
varying  local  conditions.  It  will  also  be  susceptible  of  modi¬ 
fication  at  subsequent  stages.  The  determination  of  the  list 
for  each  province. will  be  a  matter  for  careful  investigation,  for 
which  reason  we  have  not  attempted  to  undertake  it  now. 
We  could  only  have  done  so  if,  after  settling  the  general  prin¬ 
ciples  on  which  the  lists  should  be  framed,  we  had  made  a  pro¬ 
longed  tour  in  India  and  had  discussed  with  the  Government 
and  people  of  each  province  the  special  conditions  of  its  own 
case.  This  work  should,  we  suggest,  be  entrusted  to  another 
special  committee  similar  in  composition  to,  but  possibly 
smaller  in  size  than,  the  one  which  we  have  already  proposed 
to  constitute  for  the  purpose  of  dealing  with  franchises  and 
constituencies.  It  may  be  said  that  such  a  task  can  be  appro¬ 
priately  undertaken  only  when  our,  main  proposals  are  ap- 
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proved.  We  find  it  difficult,  however,  to  believe  that  any 
transitional  scheme  can  be  devised  which  will  dispense  with 
the  necessity  for  some  such  demarcation  ;  and  for  this  reason 
we  should  like  to  see  the  committee  constituted  as  soon  as 
possible.  It  should  meet  and  confer  with  the  other  committee  :  / 
which  is  to  deal  with  franchises,  because  the  extent  to  which 
responsibility  can  be  transferred  is  related  to  the  nature  and 
extent  of  the  electorate  which  will  be  available  in  any  parti¬ 
cular  province.  The  committee’s  first  business  will  be  to 
consider  What  are  the  services  to  be  appropriated  to  the  pro¬ 
vinces,  all  others  remaining  with  the  Government  of  India. 

We  suggest  that  it  will  find  that  some  matters  are  of  wholly 
provincial  concern,  and  that  others  are  primarily  provincial, 
but  that  in  respect  of  them  some  statutory  restrictions  upon 
the  discretion  of  provincial  Governments  may  be  necessary. 
Other  matters  again  may  be  provincial  in  character  so  far  as 
administration  goes,  while  there  may  be  good  reasons  for  keep¬ 
ing  the  right  of  legislation  in  respect  of  them  in  the  hands  of  \ 
the  Government  of  India.  The  list  so  compiled  will  define  the 
corpus  of  material  to  which  our  scheme  is  to  be  applied.  In  * 
the  second  place  the  committee  will  consider  which  of  the  \  v 
provincial  subjects  should  be  transferred,  and  what  limitations  f 
must  be  placed  upon  the  ministers’  complete  control  of  them.  J 
Their  guiding  principle  should  be  to  include  in  the  transferred 
list  those  departments  which  afford  most  opportunity  for  local 
knowledge  and  social  service,  those  in  which  Indians  have 


shown  themselves  t6  be'  keenly  interested,  those  in  which 
mistakes  which  may  occur  though  serious  would  not  be  irre¬ 
mediable,  and  those  which  stand  most  in  need  of  development. 
In  pursuance  of  this  principle  we  should  not  expect  to  find  \ 
that  departments  primarily  concerned  with  the  maintenance  of  \ 
law  and  order  were  jrj^fered.  Nor  should  we  expect  the 
transfer  of  matters  which  vitally  affect  the  well-being  of  the 
masses  who  may  not  be  adequately  represented  in  the  new  coun- 
dtsrsuch  for  example  as  questions  of  land  revenue  or  tenant 
rights.  As  an  illustration  of  the  kind  of  matters  which  we 
think  might  be  treated  as  provincial  and  those  which  might  be 
regarded  as  transferred  we  have  presented  two  specimen  lists  in 
an  appendix  to  this  report.  We  know  that  our  lists  cannot  be 
exhaustive  ;  they  will  not  be  suitable  to  all  provinces ;  they 
may  not  be  exactly  suitable  to  any  province ;  but  they 
will  serve  at  all  events  to  illustrate  our  intentions  if  not  also 
as  a  starting  point  for  the  deliberations  of  the  committee.  Our 
lists  are  in  the  main  mere  categories  of  subjects.  But  we  have 
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mentioned  by  way  of  illustration  some  of  the  limitations 
which  it  will  be  necessary  to  impose  or  maintain.  In  dealing 
with  each  subject  the  powers  of  the  provincial  legislatures  to 
alter  Government  of  India  Acts  on  that  subject  will  have  to 
be  carefully  considered.  We  have  indicated  in  paragraph  240 
infra^  certain  other  reservations  which  seem  to  us  necessary. 
On  the  publication  of  this  report  we  should  like  to  see  the 
lists  discussed  in  the  provincial  councils  and  considered  by  the 
provincial  Governments,  so  that  the  committee  may  have  ready 
at  hand  considered  criticisms  upon  the  applicability  of  our 
suggestions  to  the  circumstances  of  each  particular  province. 


239.  We  realize  that  no  demarcation  of  subjects  can  be 
c  ...  *  ,  ,,  .  decisive  in  the  sense  of  leaving  open  no 

matter  for  controversy.  Cases  may  arise 
'  in  which  it  is  open  to  doubt  into  which  category  a  particular 
administrative  question  falls.  There  will  be  other  cases  in 
which  two  or  more  aspects  of  one  and  the  same  transaction 
belong  to  different  categories.  There  must  therefore  be  an 
authority  to  decide  in  such  cases  which  portion  of  the  Govern¬ 
ment  has  jurisdiction.  Such  a  matter  should  be  considered  by 
the  entire  Government,  but  its  decision  must  in  the  last  resort 
lie  definitely  and  finally  with  the  Governor.  We  do  not  intend 
that  the  course  of  administration  should  be  held  up  while  his 
decision  is  challenged  either  in  the  law  courts  or  by  an  appeal 
to  the  Government  of  India. 


240.  Further,  inasmuch  as  administration  is  a  living  business 

and  its  corpus  cannot  be  dissected  with 

Powers  of  intervention.  .1  •  *  .  . 

the  precision  of  an  autopsy,  we  must,  even 
In  the  case  of  matters  ordinarily  made  over  to  non-official 


control,  secure  the  right  of  re-entry  either  to  the  official  execu- 
tive^Government  of  the  province,  or  to  the  Government  of  India 
in  cases  where  their  interests  are  essentially  affected.  For 
\  instance,  the  central  Government  must  have  the  power,  for 
reasons  which  will  be  readily  apparent  in  every  case,  of  inter¬ 
vening  effectively,  whether  by  legislation  or  administrative 
4  taction,  in  matters  such  as  those  affecting  defence,  or  foreign  or 
political  relations,  or  foreign  trade,  or  the  tariff ;  or  which  give 
rise  to  questions  affecting  the  interests  of*  more  than  one  pro¬ 
vince  ;  or  which  concern  the  interests  of  all-India  services  even 
sf  serving  under  provincial  Governments.  Similarly  the  Governor 
in  executive  council  must  have  power  to  intervene  with  full 
effect  in  matters  which  concern  law  and  order,  or  which  raise 
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religious  or  racial  issues,  or  to  protect  the  interests  of  existing 
services.  We  do  not  claim  that  this  list  of  reservations  is 
exhaustive  or  definitive  $  we  look  to  the  committee  to  assist  in 
making  it  so.  Our  aim  must  be  to  secure  to  the  official  executive| 
the  power  of  protecting  effectually  whatever  functions  are  stiitf 
reserved  to  it  and  to  the  Government  of  India  of  intervening 
in  all  cases  in  which  the  action  of  the  non-official  executive  or 
council  affects  them  to  their  serious  prejudice.  For  otherwise 
the  official  Government  which  is  still  responsible  to  Parliament 
may  be  unaBTe  to  discharge  its  responsibility  properly. 


241.  No  doubt  we  shall  be  told — indeed  we  have  often 

been  told  already — that  the  business  of 
div?seion8tification 01  this  government  is  one  and  indivisible,  and 

that  the  attempt  to  divide  it  into  two 
spheres  controlled  by  different  authorities,  who  are  inspired  by 
different  principles  and  amenable  to  different  sanctions,  even 
with  the  unifying  provisions  which  we  have  described  is  doomed 
to  encounter  such  confusion  and  friction  as  will  make  the 


arrangement  unworkable.  We  feel  the  force  of  these  objections. 
We  have  considered  them  very  anxiously  and  have  sought  out 
every  possible  means  of  meeting  them.  But  to  those  critics 
who  press  them  to  the  point  of  condemning  our  scheme  we 
would  reply  that  we  have  examined  many  alternative  plans 
and  found  that  they  led  either  to  deadlock  or  to  more  frequent 
or  greater  potentialities  of  friction.  Such  destructive  arguments, 
so  far  as  we  can  discover,  are  directed  not  so  much  against  our 
particular  plan,  but  against  any  plan  that  attempts  to  define, 
the  stages  between  the  existing  position  and  complete  respon¬ 
sible  government.  The  announcement  of  August  20  postulated 
that  such  stages  could  be  found  ;  indeed  unless  we  can  find 
them  it  is  evfdSnt'  that  there  is  no  other  course  open  than  at 
some  date  or  other  to  take  a  precipitate  plunge  forward  from, 

total  irresponsibility  to  complete  responsibility. 

'  =«-».■  - - - . 


242.  We  have,  however,  encountered  other  critics  whose 

1  arguments  are  worthy  of  fuller  examina- 
Alt®rnative  methods  of  tlon.  They  agree  with  us  that  some  division 

division.  r  r  a  .  y  P  . 

of  functions  is  the  right,  indeed  the  inevit- 
able,  method  of  progress  ;  but  they  tell  us  that  by  attempting 
the  division  of  powers  upon  the  provincial  plane  we  are  need¬ 


lessly  enhancing  the  confusion  and  friction  which  will  arise,, 
and  which  could  be  and  ought  to  be  mitigated  by  a  different 
disposition  of  the  machinery.  They  urge  in  brief  that  the  line 
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/  of  division  should  be  horizontal  and  not  vertical  :  and  that 
popular  control  and  popular  responsibility  ought  to  be  developed 
not  in  the  provincial  legislative  councils,  but  in  new  constitu¬ 
tional  bodies  to  be  created  for  this  purpose  and  invested  with 
jurisdiction  over  smaller  areas.  They  claim  that  friction  will 
be  avoided  or  at  all  events  diminished,  if  the  delegated  functions 
of  the  new  bodies  are  more  closely  circumscribed  by  the  terms 
of  the  legislation  calling  them  into  existence  than  is  possible 
in  the  case  of  the  provincial  councils  ;  and  if  they  are  protected 
from  the  temptation  to  place  themselves  in  constant  opposition 
to  the  official  element  which  would  be  offered  by  the  presence 
of  both  elements  in  one  and  the  same  Government  and  in  one 
and  the  same  council.  They  reckon  it  to  the  credit  of  their 
schemes  that  by  confining  the  operations  of  the  new  constitu¬ 
tional  bodies  to  areas  smaller  than  provinces,  they  hope  to  draw 
into  the  arena  of  public  affairs  men  who  could  hardly  be 
expected  to  come  forward  for  the  provincial  councils.  They 
urge  that  by  presenting  themselves  to  the  official  services  not 
so  much  as  rival  governments  but  as  organs  of  local  self- 
government  on  the  largest  and  most  generous  scale,  they  may 
feel  confident  of  official  help  and  co-operation. 

243.  In  their  less  pretentious  form  of  expression  these 

ideas  are  embodied  in  a  scheme  which  has 
ciislan  °f  divisi°nal  c°un"  keen  placed  before  us  for  the  establishment 

of  divisional  councils.  These  bodies  would 
have  jurisdiction  over  a  revenue  division,  and  would  deal  with 
all  questions  of  local  self-government  and  certain  other  matters 
delegated  to  them,  such  as  excise,  agricultural  farms,  provincial 
roads  and  some  branches  of  education.  They  would  have 
definite  revenues  of  their  own  and  also  power  to  increase  their 
income  by  local  taxation.  They  would  administer  the  business 
delegated  to  them  by  means  of  an  executive  committee,  of 
whom  the  president  would  be  elected  by  the  council  and  would 
himself  choose  his  own  colleagues.  The  provincial  legislative 
council  would  be  composed  of  deligations  from  the  divisional 
councils,  and  would  contain  no  official  members  other  than  the 
members  of  the  executive  council  who  would  attend  only  to 
reply  to  questions  and  to  explain  the  Government’s  attitude. 
As  regards  the  matters  made  over  to  the  divisional  councils  the 
provincial  councilwould  retain  certain  powers  of  legislation,  taxa¬ 
tion,  and  of  sanctioning  rules  ;  but  as  regards  all  other  subjects  its 
powers  would  be  only  those  of  deliberation  and  criticisms  unless 
the  Government  referred  a  particular  question  to  it  for  decisions. 
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244.  Though  we  desire  to  acknowledge  the  thoughtful 
_  ,  _  manner  in  which  the  proposals  were  worked 

out  we  need  not  amplify  them  in  detail 
because  we  found  at  the  outest  weighty  reasons  for  rejecting 
them.  The  scheme  in  our  opinion  fails  to  provide  for  continu¬ 
ing. and  Ordered  progress  in  the  future.  The  divisions  are  in 
very  many  instances  artificial  units,  which  are  not  suitable  areas 
on  which  to  ba^c  permanent  institutions  ;  and  in  any  case  they 
are  certainly  too  small  to  serve  permanently  as  self-governing 
units.  Although  it  was  contemplated  that  further  spheres  of 
business  could  be  from  time  to  time  made  over  to  them  no 
great  progress  would  be  possible  because  the  range  of  matters 
which  could  be  administered  on  a  divisional  basis  must  for 
practical  reasons  be  limited.  Progress  would  therefore  soon 
be  checked  unless,  as  indeed  the  authors  of  the  scheme  contem¬ 
plated,  the  divisional  councils  coalesced  so  as  to  form  larger 
bodies.  It  seems  to  us  better  to  start  from  the  outest  on  a 
plane  on  which  a  permanent  edifice  can  be  built.  However  this 
be,  we  feel  that  the  scheme  is  unacceptable  for  reasons  similar 
to  those  which  led  us  to  decide  that  it  was  impossible  to  confine 
advance  to  the  limited  sphere  of  purely  local  self-government. 
Whatever  may  be  said  of  it  on  theoretical  grounds  it  would  not 
satisfy  political  needs.  If  the  scheme  for  divisional  councils, 
and  the  cognate  strfoeme  described  below,  succeeded  in  drawing 
into  public  life  men  who  could  hardly  be  expected  to  come 
forward  to  the  provincial  councils,  it  would  also  have  the  effect 
of  very  largely  depriving  those  who  had  had  some  experience 
of  political  matters  and  whose  life  is  spent  in  the  provincial 
capitals  of  many  opportunities  of  effective  political  work.  On 
the  legislative  council  they  would  find  their  functions  narrowly 
restricted  ;  and  On  the  divisional  councils  also  they  would  deal 
with  a  far  smaller  range  of  subjects  than  that  with  which  thpy 
had  hitherto  been  concerned. 


245.  We  have  also  considered  a  more  ambitious  develop- 

merit  of  the  same  leading  idea  which  was 
Plan  of  provincial  states.  presentec]  to  Us  by  the  signatories  to  a 

joint  address  of  European  and  Indian  gentlemen  in  Calcutta. 
They  propose  that  existing  provinces  should  be  sub¬ 
divided  into  a  limited  number  of  smaller  areas  on  a 


linguistic  or  racial  basis,  and  that  for  such  provincial  States 
there  should  be  constituted  State  councils  and  State  govern¬ 
ments  dealing  only  with  such  matters  as  those  which  in  our 
scheme  would  be  included  in  the  transferred  list.  The  official 
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Government  of  the  province  would  continue  to  administer  the 
reserved  subjects  for  the  whole  provincial  area  ;  but  inasmuch 
as  responsibility  would  have  been  given  and  would  be  intended 
to  be  developed  solely  in  the  State  councils,  the  legislative 
council  of  the  province  would,  when  the  daughter  bodies  came 
into  being,  lose  its  legislative  functions  and  lapse  into  the 
position  of  a  purely  advisory  body,  except  that  if  the  provincial 
executive  disregarded  its  wishes  it  would  have  the  right  of 
appeal  to  the  Government  of  India  and  the  Secretary  of  State. 
As  the  State  councils  developed,  more  and  more  functions 
would  be  made  over  to  them;  as  the  result  of  provincial  inquiry 
by  a  recurrent  commission — an  idea  for  which  we  acknowledge 
our  own  indebtedness  to  the  authors  of  the  scheme — until  finally 
the  provincial  Governments  disappeared,  and  the  future  polity 
of  British  India  was  represented  by  a  series  of  States  enjoying 
responsible  government. 

246.  We  have  considered  this  scheme  with  the  care  which 

its  skilful  preparation  and  authoritative 
it  ^nerany!or  reiecting  endorsement  deserve.  But  the  disad¬ 
vantages  of  the  scheme,  as  it  seems  to  us, 
far  outweigh  its  advantages.  The  proposals  to  withdraw  from 
the  provincial  councils,  even  as  a  transitional  arrangement,  their 
present  opportunities  of  affecting  the  action  of  Government 
would  certainly  meet  with  great  opposition  and  be  regarded  as 
retrogade.  Moreover,  while  the  State  Governments  would 
indeed  be  real  Governments  and  not  merely  larger  organs  of 
local  self-government,  it  would,  we  believe,  be  necessary  to 
circumscribe  their  powers  to  an  extent  on  which  it  will  be 
difficult  to  insist  in  practice.  Though  differences  in  area  might 
mitigate  the  effects  of  dualism  there  would  actually  be  in  one 
apd  the  same  territory  two  Governments  and  two  legislatures, 
each  equipped  with  a  separate  service  of  officers.  There  would 
be  no  means  of  securing  cohesion  between  the  two  Govern¬ 
ments  5  and  we  apprehend  that  grave  divergences  of  view 
might  occur  which  there  would  be  no  easy  means  of  composing. 
If  it  true  that  the  presence  of  two  elements  in  one  and  the 
same  Government  presents  opportunities  for  collision  it  presents 
also  opportunities  for  understanding  and  co-operation.  It 
appears  to  us  that  wisdom  lies  not  in  equipping  each  of  the 
different  elements  with  a  complete  and  separate  paraphernalia 
of  its  own,  and  trusting  to  their  orbits  lying  sufficiently  apart 
for  collisions  to  be  avoided,  but  in  taking  every  opportunity 
of  bringing  the  two  elements  into  contact  so  as  to  induce  the 


PROPOSALS  FOR  CONSTITUTIONAL  REFORMS,  1918.  529 


habits  of  joint  action.  However  this  be,  there  remains  one 
practical  reason  of  paramount  force  against  our  proceeding 
with  the  scheme.  In  spite  of  the  evidence  which  has  reached 
us  of  the  existence  in  parts  of  India  of  distinct  areas  or  com¬ 
munities  which  are  anxious  to  secede  from  the  larger  adminis¬ 
trative  units  of  which  they  now  form  part,  we  feel  sure  that  ; 
any  general  scheme  of  geographical  partition  would  evoke 
such  strong  opposition  as  would  be  fatal  to  the  whole  plan. 
Generally  speaking,  we  may  describe  provincial  patriotism 
as  sensitively  jealous  of  its  territorial  integrity.  Divi¬ 
sions  of  territory  which  are  not  made  in  response  to  a  popular 
demand  are  apt  to  provoke  wide  and  deep-seated  dissatisfaction* 
We  are  convinced,  after  taking  note  of  a  recent  debate  in  the 
Indian  Legislative  Council  upon  this  subject,  that  we  should  be 


very  unwise  to  attempt  to  unite  the  sufficiently  difficult  task  of  \ 
revising  the  'constitution  of  India  with  the  highly  controversial 
labour  of  simultaneously  revising  the  political  geography  of  the 
entire  country.  None  the  less,  while  we  discard  as  impracti¬ 
cable  the  idea  of  calling  into  existence  new  provincial  States  as 
part  of  our  own  constructive  scheme,  we  are  impressed  with  the  , 
artificial,  and  often  inconvenient  character  of  existing  ad  minis-  ' 
trative  units.  We  have  seen  how  historical  reasons  brought 
them  about.  We  cannot  doubt  that  the  business  of  govern¬ 
ment  would  be  simplified  if  administrative  units  were  both 
smaller  and  more  homogeneous  ;  and  when  we  bear  in  mind  the 
prospect  of  the  immense  burdens  of  government  in  India  being 
transferred  to  comparatively  inexperienced  hands  such  consi¬ 
derations  acquire  additional  weight.  It  is  also  a  strong  argu¬ 
ment  in  favour  of  linguistic  or  racial  units  of  government  that, 
by  making  it  possible  to  conduct  the  business  of  legislation  in  the 
vernacular,  they  would  contribute  to  draw  into  the  arena  of  public 
affairs  men  who  were  not  acquainted  with  English.  We  believe 
emphatically  that  redistributions  of  provincial  areas  cannot  be 
imposed  upon  the  people  by  official  action  ;  and  that  such  a  pro¬ 
cess  ought  in  any  case  to  follow,  and  neither  to  precede  nor  accom¬ 
pany,  constitutional  reform.  But  we  are  bound  to  indicate  our 
own  clear  opinion  that  wherever  such  redistributions  are  necessary 
and  can  be  effected  by  process  of  consent  the  attempt  to  do  so 
should  be  made  ;  and  therefore  we  desire  that  it  should  be 
recognized  as  one  of  the  earliest  duties  incumbent  upon  all  the 
reformed  provincial  Governments  to  test  provincial  opinion  upon 
schemes  directed  to  this  end.  In  Orissa  and  Berar  at  all  events 
it  seems  to  us  that  the  possibility  of  instituting  sub-provinces 
need  not  be  excluded  from  consideration  at  a  very  early  date. 
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247.  We  now  turn  to  a  consideration  of  the  work  of  the 

legislative  councils.  Assuming  that  they 
affirmative  8epow"r  ^f  have  been  reconstituted  with  elective  majo- 
legisiation.  rities,  and  that  the  reserved  and  transferred 

subjects  have  been  demarcated  in  the  way  suggested,  let  us 
consider  how  the  executive  Government  is  to  be  enabled  to  se¬ 
cure  the  passing  of  such  legislation  or  such  supplies  as  it  con¬ 
siders  absolutely  necessary  in  respect  of  the  reserved  services. 
For  we  must  make  some  such  provision  if  we  are  going  to  hold 
it  responsible  for  the  government  of  the  province. 

Now  in  respect  of  legislation  there  are  several  possibilities. 
We  might  leave  it  to  the  Government  of  India  to  pass  the  laws 
which  a  provincial  Government  has  failed  to  carry  in  the  Indian 
legislature  where,  as  we  shall  show,  we  intend  to  leave  it  in  a 
position  to  pass  the  laws  which  it  deems  essential  ;  or  we  might 
leave  it  to  the  Governor-General,  or  preferably  perhaps  to  the 
Governor-General  in  Council,  to  make  and  promulgate  ordi¬ 
nances,  having  effect  either  for  a  specified  period,  or  else  until 
such  time  as  the  life  of  the  provincial  legislative  council  which 
refused  the  desired  legislation  was  cut  short  or  expired  and  a 
new  council  was  elected  in  its  place  ;  or  we  might  arm  the  pro¬ 
vincial  Government  with  a  similar  power  of  ordinance-making. 
We  shall  explain  why  we  reject  all  these  alternatives. 


By  Government  of  In¬ 
dia  legislation. 


root  propositions. 


248.  To  invite  the  Government  of  India  to  intervene 

whenever  the  provincial  Government  en¬ 
countered  effective  opposition  to  its  legis¬ 
lative  proposals  would  striJ^TO§J^ne  of  our 

The  provincial  Governments  must  ordinari¬ 
ly  be  autonomous  in  their  own  legislative  field  ;  and  for  them 
to  call  in  the  Government  of  India  for  this  purpose  would  be  a 
negation  of  this  principle.  Moreover,  we  feel  the  gravest  doubt 
whether  the  Government  of  India  would  in  fact  be  found  will¬ 
ing  to  undertake  any  such  responsibility.  The  Government  of 
India  would  be  accused  of  ignorance  of  local  conditions1  and 
disregard  of  provincial  wishes  ;  of  giving  with  one  hand  and 
taking  away  with  another.  Nor  would  its  legislature  be  suit¬ 
ably  constituted  for  such  a  purpose.  We  question  whether  it 
would  be  at  all  disposed  to  assume  the  ungrateful  task  of  carry¬ 
ing  in  its  own  legislature  such  unpopular  and  controversial 
legislation  as  provincial  circumstances  might  demand. 

249.  For  even  stronger  reasons  we  reject  the  suggestion 

that  the  Governor-General  or  the  Governor- 

By-ordinances.  ^  ,  •  /-*  t  , 

General  in  Council  should  be  invited  to  deal 
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with  the  refusal  of  a  provincial  council  to  pass  a  law  by  the 
device  or  promulgating  an  ordinance.  As  we  saw,  this  power 


was  a  revival  of  thq  old  system  by  which  the  original  executives 


made  the  law  ;  it  was  in  its  revived  form  never  intended  for 
more  than  emergency  use,  to  which  purpose  it  has  since  been 
strictly  confined.  Apart  from  war  legislation,  the  Governor- 
General’s  ordinance-making  power  has  been  employed  only  six 
times  in  57  years.  To  resort  to  it  as  an  ordinary  means  of 
carrying  Bills  that  had  been  refused  by  a  provincial  council 
would  excite  the  strongest  opposition  :  and  to  pass  ordinances 
without  first  enabling  the  council  to  discuss  them  would  be  to 
abandon  all  the  advantages  of  publicity  and  criticism.  The 
idea  that  the  provincial  Governor  in  Council  should  be  equipped 
with  a  power  to  make  ordinances  was  also  one  to  which  we 
gave  some  consideration.  Inasmuch  as  there  will  be  a  strong 
Indian  element  in  the  provincial  executives  of  the  future  the 
opposition  to  such  legislation  by  the  executive  would  no  doubt 
be  diminished  ;  but  we  felt  that  it  was  impossible  to  ask  Parlia¬ 
ment  to  confer  pn  the  Governments  of  provinces  a  power  which 
they  had  never  enjoyed  since  1833  and  which  is  opposed  to  the 
whole  spirit j5f  our  reforms.  A  further  was 

the  likelihood  that  the  executive  would  Be  often  divided  upon 
the  merits  of  a  particular  project,  and  that  the  Governor  who 
proposed  to  put  it  into  force  by  the  medium  of  an  ordinance 
might  find  himself  faced  with  the  resignation  of  some  of  his 
Indian  colleagues  or  ministers. 

250.  We  considered  further  whether  these  objections  could 

not  be  mitigated  by  laying  the  proposed 
other  proposals.  ordinances  before  an  advisory  committee, 

or  by  carrying  them  by  the  machinery  of  a  separate  council 
dealing  only  with  reserved  subjects.  In  this  latter  case  the 
Governor  in  Council  would  obtain  his  essential  legislation  and 
supplies  from  a  Legislative  Council  so  constituted  as  to  enable 
Government  to  give  effect  to  its  wishes,  while  the  ministers 
would  lay  their  Bills  and  financial  proposals  before  another 
legislative  council  wholly  or  predominantly  elected.  We  aban¬ 
doned  this  idea,  first,  because  it  appeared  to  us  to  emphasize 
most  unwisely  the  severance  between  the  two  elements  in  the 
administration  which  it  should  be  our  consistent  aim  to  bring 
together  as  closely  and  continuously  as  possible  ;  and,  secondly, 
because  it  deprived  the  popular  legislature  of  the  power  which 
it  now  enjoys  of  affecting  the  action  of  Government  in  the  reser¬ 
ved  subjects.  . 


V 
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251.  The  alternative  plan  of  constituting  an  advisory  com¬ 

mittee  before  which  draft  ordinances  should 
comfnitteesf  ordinance  be  placed  before  their  promulgation  did  not 

satisfy  us.  We  felt  that  though  the  deliber¬ 
ations  of  such  a  body  might  palliate  the  nakedness  of  what  is 
really  an  official  edict,  the  fact  that  the  committee’s  assent  to  the 
measure  would  not  be  necessary  would  deprive  the  palliative  of 
any  political  value. 

252.  Because,  as  we  shall  show  in  paragraph  258,  we  have 

decided  not  to  recommend  the  institution  of 
committee^083*8* Grand  second  chambers  in  the  provinces  we  cannot - 

apply  to  the  provinces  the  scheme  which  we 
propose  hereafter  for  the  Government  of  India  ;and  we  must  turn 
to  some  form  of  unicameral  arrangement.  The  solution  which 
we  propose  is  as  follows.  -For  the  purpose  of  enabling  the  pro¬ 
vincial  Government  to  get  through  its  legislation  on  reserved 
subjects  we  propose  that  the  head  of  the  Government  should 
have  power  to  certify  that  a  Bill  dealing  with  a  reserved  subject 
is  a  measure  “essential  to  the  discharge  of  his  responsibility  for 
the  peace  or  tranquillity  of  the  province  or  of  any  part  thereof,  or 
for  the  discharge  of  his  responsibility  for  the  reserved  subjects.” 
In  employing  these  words  we  are  not  assuming  the  function 
of  a  parliamentary  draftsman  ;  we  merely  mean  to  indicate  that 
words  will  be  needed  to  show  that  this  exceptional  procedure 
will  be  used  only  when  the  Government  feels  that  Its  legislation 
is  necessary  if  peace  and  tranquillity-  are  to  be  secured,  or  more 
generally  if  it  is  properly  to  discharge  its  responsibility  for  the 
reserved  subjects  even  if  no  question  of  maintaining  order  arises, 
lit  will  be  seen  hereafter  that  we  propose  similar  procedure  for 
controlling  non-official  Bills,  amendments  and  clauses  and  for 
controlling  budget  allotments  on  reserved  subjects.  In  these 
cases  also  we  shall  speak  of  certification  as  indicating  that  the 
Governor  was  using  the  exceptional  procedure  in  the  circum- 
stances  described  above.  Such  a  certificate  as  we  have  describ¬ 
ed  would  not  be  given  without  strong  reason  ;  and  we  suggest 
that  the  reasons  justifying  recourse  to  it  might  be  included  in 
the  Instructions  to  Governors  which  the  India  Office  should 
issue  ;  for  instance,  we  think  that  the  Governor  should  not  cer¬ 
tify  a  Bill  if  he  thought  its  enactment  could  safely  be  left  to  the 
Legislative  Council.  The  effect  of  the  Governor’s  certificate 
when  published  with  the  Bill  will  be  to  intimate  the  procedure 
which  we  now  describe.  The  Bill  will  be  read  and  its  general 
principle  discussed  in  the  full  legislative  council.  It  will  at  this 
stage  be  open  to  the  council  by  a  majority  vote  to  request  the 
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Governor  to  refer  to  the  Government  of  India,  whose  decision  on 
the  point  shall  be  final,  the  question  whether  the  certified 
Bill  deals  with  a  reserved  subject.  If  no  such  reference  is 
made,  or  if  The  Government  of  India  decide  that  the  certificate 
has  been  properly  given,  the  Bill  will  then  be  automatically 
referred  to  a  grand  committee  of  the  council.  Its  composition 
should  reproduce  as  nearly  as  possible  the  proportion  of  the 
various  elements  in  the  larger  body.  Our  first  intention  was 
that  the  grand  committee  in  each  province  should  be  a  micro¬ 
cosm  of  the  existing  council.  But  we  find  that  the  existence  of 
communal  and  special  electorates  makes  it  difficult  to  secure  to 
all  of  these  their  due  representation  on  a  smaller  body  without  1 
at  the  same  time  sacHficing  the  representation  of  the  interests  I 
represented  by  the  general  electorates,  to  which  it  is  our  special 
intention  to  give  a  greater  voice  in  the  councils  than  heretofore. 
Accordingly,  we  propose  that  the  grand  committee  in  every 
council  should  be  constituted  so  as  to  comprise  from  40  to  50 
per  cent  of  its  strength.  It  should  be  chosen  for  each  Bill, 
partly  by  election  by  ballot,  and  partly  by  nomination.  The 
Governor"  should  have'  power  to  nominate  a  bare  majority  ex¬ 
clusive  of  himself.  Of  the  members  so  nominated  not  more 
than  two- thirds  should  be  officials,  and  the  elected  element 
should  be  elected  ad  hoc  by  the  elected  members  of  the  council 
on  the  system  of  the  transferable  vote.  It  is  clear  that  the  com¬ 
position  of  the  grand  committee  ought  to  vary  with  the  subject 
matter  of  the  particular  Bill  ;  and  we  believe  that  the  council 
and  the  Governor  between  them  can  be  trusted  to  ensure  that 
whether  by  election  or  nomination  all  the  interests  affected  by 
the  Bill  are  properly  represented.  It  may  be  objected  that  such 
a  grand  committee  so  composed  offers  the  official  executive  no 
absolute  guarantee  that  its  measure  will  get  through.  We 
agree  that  this  is  the  case  ;  but  there  is  no  such  guarantee  at 
present.  In  a  grand  committee  of  40  members,  there  could  be 
14  officials,  and  we  consider  that  no  great  harm  will  ensue  if 
Government  defers  legislative  projects  which  are  opposed  by  the 
whole  elected  element  and  for  which  it  cannot  secure  the  sup¬ 
port  of  six  out  of  the  seven  members,  whom  the  Governor  has 
it  in  his  power  to  select  from  the  whole  body  of  the  non-official 
members  in  the  council. 

253.  On  reference  to  the  grand  committee,  the  Bill  will  be 

debated  by  that  body  in  the  ordinary 
Procedure  after  re-  course  and  if  necessary  referred  to  a  select 
rnittee?  to  *rand  com"  committee,  to  which  body  we  think  that 

the  grand  committee  should  have  power 
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to  appoint  any  member  of  the  Legislative  Council  whether  a 
member  of  the  grand  committee  or  not.  The  select  committee 
will,  as  at  present,  have  power  to  take  evidence.  Then,  after 
being  debated  in  the  grand  committee  and  modified  as  may  be 
/determined  the  Bill  will  be  reported  to  the  whole  council.  The 
council  will  have  the  right  to  discuss  the  Bill  again  generally 
>but  will  not  be  able  to  reject  it,  or  to  amend  it  except  on  the 
motion  of  a  member  of  the  executive  council.  The  Governor 
will  then  appoint  a  time-limit  within  which  the  Bill  may  be 
debated  in  the  council,  and  on  its  expiry  it  will  pass  automa¬ 
tically.  But  during  such  discussion  the  council  will  have  the  right 
to  pass  a  resolution  recording  any  objection  which  refers  to  the 
principle  or  details  of  the  measure  (but  not  of  course  to  the 
certificate  of  its  character),  and  any  such  resolution  will  accom¬ 
pany  the  Act  when,  after  being  signed  by  the  Governor,  it  is 
submitted  to  the  Governor-General  and  the  Secretary  of  State. 

254.  Legislation  on  transferred  subjects  and  non -certifica¬ 
ted  legislation  on-  reserved  subjects  will 


Treatment  of  mixed 
legislation. 


continue  to  be  passed  by  the  fulL  council. 
This  makes  it  necessary  to  provide  for  the 
rontingency  that  a  Bill  on  a  transferred  subject  may  trench 
ipon  the  reserved  field  of  legisTaffonl  We  suggest  that  it 
Should  be  open  to  any  member  of  the  executive  council  (though 
to  prevent  irresponsible  obstruction  we  would  not  give  this 
power  to  members  of  the  legislative  councils  generally)  to 
challenge  the  whole  Bill  or  any  clause  of  it  on  its  first 
introduction,  or  any  amendment,  as  sooir  as  such  amendment  is 
moved,  on  the  ground  that  the  Bill,  clause,  or  amendment  im¬ 
pinges  on  the  reserved  sphere.  The  question  will  then  be  referred 
to  the  Governor,  who  may  allow  the  Bill  to  proceed  in  legisla¬ 
tive  council,  But  if  he  rules  that  the  Bill,  clause,  or  amendment 
trenches  upon  the  reserved  subjects,  he  may,  if  he  sees  reason 
to  do  so  (after  hearing  any  representations  that  the  legislative 
council  may  desire  to  make),  certify  it  accordingly.  The  Gov¬ 
ernor’s  certificate  to  this  effect  should  be  final,  subject  only 
to  the  right  of  the  council  to  require  a  reference  to  the  Govern¬ 
ment  of  India  (as  provided  in  paragraph  252,  supra).  If  the 
Governor  certifies  the  Bill,  clause,  or  amendment  it  will  be  open 
to  him  either  to  decline  to  allow  it  to  be  discussed,  in  which 
case  it  would  drop;  or  to  suggest  to  the  council  an  amended 
Bill  ;  or  at  the  request  of  the  council  to  refer  the  Bill  to  a  grand 
committee.  With  this  proviso,  there  will  be  no  need  to  impose 
restrictions  other  than  those  already  imposed  by  section  80  of 
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the  Government  of  India  Act,  1915,  on  the  right  of  private 
members  to  introduce  Bills.  We  may  be  told  that  the  proce¬ 
dure  su^g^f§tW*fraMbrous  and  dilatory,  and  offers  a  premium  f 
to  obstructive  tactics.  But  we  confess  that  we  have  not  been 
able  to  find  any  simpler  method  of  reconciling  two  competing 
aims — the  competence  of  Government  to  secure  its  necessary 


legislation,  and  on  the  other  hand  the  power  of  the  elected 
element  in  council  to  ensure  that  such  discretion  shall  not  be 
used  arbitrarily  or  without  due  necessity  by  the  executive.  It 
must,  we  think,  be  left  to  the  good  sense  of  the  council 


/ 


f  W 


itself,  which  wilFireahze  that  its  owhr 'record '■,1,witl^,te:''rr,i2'f6;feely 
scrutinized  and  a3ju3iclfWd  upon  bv  the  periodic  cOthtnission, 
which  we  propose  below,  to  exert  itself  to  check  abuses. 
We  consider  also  that  the  Governor  of  a  province  should 
have  power  to  dissolve  his  legislative  council  and  that 
this  will  give  him  a  valuable  means  of  control.  It  will  be  J 
understood  that  the  assent  of  the  Governor,  the  Governor 
General, ^iTd”  the  Crbwh  (Signified  throug h  the  Secretary  of  \ 
State)  will  remain  necessary  for  all  provincial  legislation,  whether 
certified  or  not.  We  think,  moreover,  that  the  Governors 


J) 


discretionary  power  of  assenting  to  a  Bill  should  include  a  | 


power  to  return  the  measure  for  reconsideration  of  particular 
provisions  in  it  ;  and  that  the  Governor-General  should  have  the 
same  power  of  reser^ingvnrpvincial  laws  for  the  Royal  assent  as 
he  has  in  the  case  of  all  Indian  legislation. 

255.  We  now  come  to  the  crucial  question  of  budget 

„  J  procedure.  It  is  more  difficult  than  that 

of  legislation,  because  while  legislation  on 
a  reserved  subject  may  clearly  not  impinge  on  transferred 
subjects,  money  devoted  to  reserved  objects  of  expenditure  can 
with  some  sort  or  reason  be  always  represented  as  being  diverted 
from  the  Transferred  objects.  There  must,  therefore,  be  means 
of  securing  that  the  executive  council  shall  be  able  to  find  the 
money  to  keep  the  administration  of  the  reserved  subjects 
efficient,  and  there  must  also  be  means  of  securing  that  to  the 
expanding  cost  of  the  transferred  services,  a  fair  proportion  of  / 
the  total  revenue  is  devoted.  For  it  must  be  remembered  that 
the  transferred  services  are  generally  those  which  stand  in 
greater  need  of  development. 


256.  To  this  end  we  have  examined  various  expedients. 

We  were  attracted  by  the  possibility  of 
and  appointing  a  joint  committee  representing  f 
both  offimt Iwf  non-official  views  to  make 


Its  difficulties 
their  solution. 


W*. 
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a  financial  settlement  dealing  with  both  reserved  and  transferred 
subjects,  which  should  hold  good  for  a  period  of  say  six  years, 
always  supposing  that  it  can  be  varied  meantime  by  agreement, 
^confirmed  by  the  assent  of  the  legislative  council.  We  were 
anxious  to  find  some  solution  for  the  difficulties  and  friction 
which  might  otherwise  annually  occur  between  the  two  elements 
in  the  Government  which  are  responsible  for  the  reserved  and 
transferred  services.  The  device  of  reference  to  the  Govern- 
ment  of  India  we  dismiss  as  being  a  negation  of  our  leading 
principle  of  provincial  autonomy.  It  seems  to  us  even  more 
idle  to  suggest  a  settlement  by  process  of  laying  papers  before 
Parliament.  It  has  also  been  proposed  that  disputes  might  be 
composed  by  an  internal  tribunal  within  the  province,  com¬ 
prising  a  high  court  judge,  a  Government  official,  and  an  elected 
member  •  but  we  dismiss  such  an  expedient  from  consideration, 

:  because  so  long  as  the  Governor  in  Council  is  responsible  for 
reserved  subjects,  we  hold  that  he  must  have  power  to  decide 
what  revenues  he  requires.  On  full  consideration  we  have 
decided  to  set  aside  all  suggestions  for  a  settlement.  We 
doubt  whether  any  committee’s  recommendations  would 
commend  themselves  to  Indian  opinion  much  better  than  the 
Governor's  decision,  to  which  in  the  event  of  irreconcilable 
difference  of  opinion  between  the  two  halves  of  the  Government 
the  matter  must  ultimately  come.  A  settlement  would  also 
result  in  a  rigid  allocation,  which  would  be  yearly  attacked  in 
debates  and  which  it  might  be  difficult  to  vary  by  agreement ; 
,  and  at  best  it  only  defers  the  difficulty  for  a  six  years’  period,  at 
the  end  of  which  it  would  present  itself  again  with  the  accumu¬ 
lated  force  of  six  years’  discontents.  It  is  impossible  to  foresee 
the  contingencies  which  may  occur  in  six  years,  and  to  budget 
in  advance  for  so  long  a  period.  The  difficulty  is  fundamental 
and  we  cannot  overcome  it  by  any  simple  device.  Nor  are  we 
without  belief  in  the  educative  efficacy  of  the  annual  budget 
discussion.  We  propose  therefore  that  the  provincial  budget 
should  be  framed  by  the  executive  Government  as  a  whole. 
/  The  first  charge  on  provincial  revenues  Will  be  contribution  to 
the  Government  of  India  ;  and  after  that  the  supply  for  the 
reserved  subjects  will  have  priority.  The  allocation  of  supply 
for  the  transferred  subjects  will  be  decided  by  the  ministers, 
if  the  revenue  is  insufficient  for  their  needs  the  question  of  new 
taxation  will  be  decided  by  the  Governor  and  the  ministers. 
We  are  bound  to  recognize  that  in  time  new  taxation  will  be 
necessary,  for  no  conceivable  economies  can  finance  the  new 
developments  which  are  to  be  anticipated.  The  budget  will 
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then  be  laid  before  the  council  which  will  discuss  it  and  Vote 
by  resolution  upon  the  allotments.  If  the  legislative  council 
rejects  or  modifies  the  proposed  allotment  for  reserved  subjects 
the  Governor  should  have  power  to  insist  on  the  whole,  or  any 
part  of  the  allotment  originally  provided,  if  for  reasons  to  be 
stated  he  certifies  its  necessity  in  the  terms  which  we  have 
already  suggested.  We  are  emphatically  of  opinion  that  the 
Governor  in  Council  must  be  empowered  to  obtain  the  supply 
which  he  declares  to  be  necessary  for  the  discharge  of  his  res¬ 
ponsibilities.  Except  in  so  far  as  the  Governor  exercises  this 
power  the  budget  would  be  altered  in  accordance  with  the 
resolutions  carried  in  council. 

25 7.  We  anticipate  that  anxiety  may  be  felt  as  to  the 

supply  for  the  transferred  subjects.  We 
d if ficuUies".ds  a8:ainst  believe  that  this  anxiety  is  largely  based  on 

an  exaggerated  view  of  the  possibilities  of 
economy  in  the  reserved  subjects.  We  do  not  feel,  however, 
that  there  need  be  any  apprehension.  No  Governor  in  Council 
is  likely,  without  real  reason,  to  disregard  the  wishes  of  the 
legislative  council,  arid  we  hold  that,  if  he  has  real  reasons,  he 
ought  to  disregard  them  in  the  discharge  of  his  responsibilities. 
But  we  may  point  out  the  series  of  safeguards  which  our  plan 
provides.  The  budget  will  be  considered  by  the  whole  Govern- 
ment  acting  together.  Those  in  charge  of  the  transferred  sub¬ 
jects  will  have  every  opportunity  of  acquainting  themselves  with 
the  considerations  upon  which  the  allotment  for  the  reserved 
subjects  is  based.  In  these  joint  discussions  the  provincial 
revenues  will  be  estimated  ;  the  contribution  to  the  Government 
of  India  will  be  set  apart  ;  the  proposed  allotments  f^r 
the  reserved  subjects  will  then  be  carefully  scrutinized  and 
examined  with  a  view  to  facing  criticism  in  the  legislative 
council,  and  the  remainder  of  the  revenue  will  be  at  the 
disposal  of  the  ministers.  If  such  residue  is  not  sufficient,  it  is 
open  to  the  ministers  to  suggest  extra  taxation  either  within 
the  schedule  of  permissible  provincial  taxation,  or  by  obtain- 
ing  the  sanction  of  the  Government  of  India  to  some  tax  not 
included  in  the  schedule.  Such  taxation  proposals  would  be 
presented  to  the  legislative  council  only  with  the  approval  of 
the  ministers.  Moreover,  there  is  a  standing  committee  repre- 
sentative  of  the  legislative  councils  not  only  on  finance,  but 
attached  to  all  the  reserved  portfolios  ;  and  these  standing 
committees  will  have  the  opportunity  of  scrutinizing  all  propo- 
sals  for  substantial  expenditure,  and  of  familiarizing  themselves 
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with  departmental  needs.  But  if  the  ministers  and  the  legisla¬ 
tive  councils  are  compelled  to  accept  allotments  for  the  reserved 
Subjects  with  which  they  do  not  agree  our  proposal  that  a 
periodic  commission  shall  review  the  proceedings  affords 
another  safeguard.  Both  the  Government  and  the  legislative 
council  will  decide  on  their  course  of  action  with  the  full 
knowledge  that  their  conduct  in  the  matter  will,  in  due  course, 
come  under  review  by  the  Commission.  There  will  be  oppor¬ 
tunity  of  arguing  before  the  Commission,  on  the  one  hand,  that 
reserved  subjects  have  been  extravagantly  administered,  or  that 
the  Governor  in  Council  has  unnecessarily  disregarded  the 
wishes  of  the  legislative  council,  or,  on  the  other  hand,  that  the 
attitude  of  the  legislative  council  with  regard  to  the  expenditure 
on  reserved  subjects  has  been  so  unreasonable  as  to  make  it 
unsafe  to  transfer  further  powers.  Although  we  believe,  there¬ 
fore,  that  no  insuperable  difficulty  will  arise  if  reasonable  men 
.conduct  themselves  in  a  reasonable  manner  this  periodic 
sanction  will  tend  to  produce  a  spirit  of  compromise  and  co¬ 
operation.  '****■ — < 

258.  At  this  point  we  may  explain  that  we  have  consi¬ 
der  houses.  dered  the  feasi hility^ of establ ishi n g  a 

bicameral  system  in  the  provinces.  Its 
advocates  urge  that  in  creating  upper  houses  we  should  follow 
the  system  which  generally  orevails  in  countries  where  popular 
government  has  firmly  established  itself.  We  might  also  expect 
that  the  representation  of  minority  interests  would  become  more 
I  effective  in  an  upper  bouse  than  in  a  single  composite  chamber, 


fbecause  minority  representatives  sitting  in  a  chamber  of  their  own 
might  feel  themselves  freer  to  defend  the  interests  which  they 
represented  than  if  they  sat  together  with  other  elements  in  a 
lower  house.  We  might  secure  men  for  the  upper  houses  who 
I  would  not  seek.^lejQtipn  or  even  accept  nomination/to  a  com¬ 
posite  assembly  where  the  majority  of  members  were  of  a  differ- 
ent  status  from  themselves  ;  and  so  the  second  chamber  might 
|  p e velop  a  conservative  charac te r  which  would  be  a  valuable 
"  check  on  the  possibly  too  radical  proclivities  of  a  lower  house. 
But  we  see  very  serious  practical  objections  to  the  idea.  In 
many  provinces  it  would  be  impossible  to  secure  a  sufficient 
number  of  suitable  members  for  two,  houses.  We  apprehend 
also  that  a  second  chamber  representing  mainly  landed  and 
moneyed  interests  might  prove  too  effective  a  barrier  against 
legislation  which  affected  such  -interests.  Again,  the  presence 
,of  large  landed  proprietors  in  the  second  chamber  might 
/have  the  unfortunate  result  of  discouraging  other  members  of 
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the  same  class  from  seeking  the  votes  of  the  electorate.  We 
think  that  the  delay; Involved  in  ,'^wOOTSB^through 
two  houses  would  make  the  system  far  too  cumbrous  to 
contemplate  for  the  business  of  provincial  legislation.  We  have 
decided  Tor  the  "'present,  therefore,  against  bicameral  institu- 
lions  for  toe  provinces.  At  the  same  time  we  bear  in.,mind  that 
as  provincial  councils,  approach  more  closely  to  parliamentary 
forms  the  need  for  revising  chambers  may  be  the  more  felt  ; 
and  we  think  that  the  question  should  be  further  considered  by 
the  periodic  commission  which  we  propose  hereafter. 

259.  We  should  now  make  it  clear  what  the  relations  of  \ 

the  executive  officers  in  the  provinces  will 
ReJations  °f  the  Bervi-  be  to  the  new  Government.  Let  us  say 

ces  to  the  Government.  ' 

at  once  that  we  have  no  intention  of 
introducing  any  duality  into  the  services.  It  would  be  unfair 
to  expect  ministers  new  to  responsibility  to  assume  the  burden 
of  office  unless  they  could  command  the  assistance  of  the 
present  highly  trained  services,  To  require  them  to  inaugurate 
new  services  for  their  own  departments  would,  we  think,  be  to 
saddle  them  with  difficulties  that  would  doom  the  experiment 
to  failure.  This  consideration,  among  others,  was  prominent 
in  oiir  minds^when  , we*  concluded  that  ministers  should  form 
part  of  the  execuUve  (Government  of  the  province  rather  than  a  | 
separate  Government.  That  there  are  difficulties  in  either  case 
we  do  not  deny,  but  they  would  certainly  be  greater  if  one 
and  the  same  officer,  received  his  orders  from  two  Governments 

•  .  1  r  *v*  ...  ,  ..  , 

instead  of  one.  I  he  objection  may  be  taken  that  the  same 
authority  may  not  be  felt  to  attach  to  orders  coming  from 
ministers  as  to  orders  coming  from  the  executive  council..; 
We  do  not  admit  that  they  will  come  from  either.  All  orders 
will  come  from  the  Government,  and  they  will  all  be  Govern-  v 
ment  orders.  At  the  present  time  it  is  not  the  business  of  an 
executive  officer  to  differentiate  between  an  order  conveyed 
to  him  by  the  secretary  to  Government  in  one  department,  and 
an  order  conveyed  to  him  by  the  secretary  in  another  depart¬ 
ment,  and  the  procedure  will  not  differ  in  the  future. 

Future  Development . 

260.  Having  now  described  the  new  constitution  which 

we  propose  at  the  outset  let  us  show  how 

Govermnenttonndia.the  we  ^nten<^  to  provide  for  its  assured  and 

regular  development  in  future.  Our  idea 
is  that  as  the  popular  element  of  the  Government  acquires  ex- 


540  INDIAN  CONSTITUTIONAL  DOCUMENTS. 

perience  and  learns  to  discharge  its  duties  efficiently  further 
powers  should  be  entrusted  to  it.  The  process  in  ^fact  will  be 
one  of  adding  to  the  transferred  subjects  and  of  taking  from 
the  reserved  ones,  until  such  time  as  with  the  entire  disappear¬ 
ance  of  the  reserved  subjects  the  need  for  an  official  element 
in  the  Government,  or  of  procedure  by  grand  committee, 
vanishes,  and  thus  the  goal  of  complete  responsibility  is 
attained  in  the  provinces.  What  we  have  to  do  is  at  once  to 
encourage  and  to  regulate  this  process.  After  five  years 
time  from  the  first  meeting  of  the  reformed  councils  we  suggest 
that  the  Government  of  India  should  hear  applications  from 
either  the  provincial  Government  or  the  provincial  council  for 
the  modification  of  the  reserved  and  transferred  lists  of  the 
province  ;  and  that  after  considering  the  evidence  laid  before 
them  they  should  recommend  for  the  approval  of  the  Secretary 
of  State  the  transfer  of  such  further  subjects  to  the  transferred 
list  as  they  think  desirable.  On  the  other  hand,  if  it  should  be 
made  plain  to  them  that  certain  functions  have  been  seriously 
maladministered  it  will  be  open  to  them  with  the  sanction  of 
the  Secretary  of  State  to  retransfer  subjects  from  the  transferred 
to  the  reserved  list,  or  to  place  restrictions  for  the  future  on  the 
liiimsters  powers  in  respect  of  certain  transferred  subjects. 
This  examination  of  the  question  by  the  Government  of  India 
after  the  lapse  of  five  years  will  be  of  value  in  enabling  the 
allotment  of  portfolios  to  be  redetermined,  if  need  be,  in  the 
light  of  the  experience  gained  during  that  time.  But  it  is  also 
desirable  to  complete  the  responsibility  of  the  ministers  for  the 
transferred  subjects.  This  should  come  in  one  of  two  ways, 
either  at  the  initiative  of  the  council  if  it  desires  and  is  pre- 
pared  to  exercise  greater  control  over  the  ministers,  or  at  the 
’discretion  of  the  Government  of  India,  which  may  wish  to  make 
this  change  as  a  condition  of  the  grant  of  new,  or  of  the  mainten¬ 
ance  of  existing,  powers.  We  propose  therefore  that  the  Gov¬ 
ernment  of  India  may,  when  hearing  such  applications,  direct 
that  the  ministers’  salaries,  instead  of  any  longer  being  treated 
as  a  reserved  subject  and  therefore  protected  in  the  last  resort  by 
the  Governor’s  order  from  interference,  should  be  specifically 
voted  each  year  by  the  legislative  council  ;  or  failing  such  direc¬ 
tion  by  the  Government  of  India,  it  should  be  open  to  the  councils 
at  that  time  or  subsequently  to  demand  by  resolution  that  such 
ministers’  salaries  should  be  so  voted,  and  the  Government  of 
j  India  should  thereupon  give  effect  to  such  request.  The 
ministers  would  in  fact  become  ministers  in  the  parliamentary 
sense.  The  councils  would  have  power  to  refuse  to  pass  their 
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salaries,  and  they  would  have  to  accept  the  consequences  which 
constitutional  convention  attaches  to  such  a  vote. 

201.  1  he  arrangements  sketched  in  the  last  paragraph, 

however,  are  intended  to  provide  merely 
for  ad  interim  changes  ;  and  we  regard  it 
as  essential,  if  the  terms  of  the  announcement  of  August  20  are 
to  be  made  good,  that  there  should  from  time  to  time  come 
into  being  some  outside  authority  charged  with  the  duty  of 
resurveying  the  political  situation  in  India  and  of  readjusting 
the  machinery  to  the  new  requirements.  We  would  provide,  I 
therefore,  that  ten  years  after  the  first  meeting  of  the  new 
councils  established  under  the  statute  a  commission  should  be 
appointed  to  review  the  position.  Criticism  has  been  expressed 
in  the  past  of  the  composition  of  Royal  commissions,  and  it  is 
our  intention  that  the  commission  which  we  suggest  should  be 
regarded  as  authoritative  and  should  derive  its  authority  from 
Parliament  itself.  The  names  of  the  commissioners,  therefore, 
should  be  submitted  by  the  Secretary  of  State  to  both  Houses 
of  Parliament  for  approval  by  resolution.  The  commissioners5 
mandate  should  be  to  consider  whether  by  the  end  of  the  term 
of  the  legislature  then  in  existence  it  would  be  possible  to 
establish  complete  responsible  government  in  any  province  or 
provinces,  or  how  far  it  would  be  possible  to  approximate  to  it 
in  others ;  to  advise  on  the  continued  reservation  of  any  depart¬ 
ments  for  the  transfer  of  which  to  popular  control  it  has  been 
proved  to  their  satisfaction  that  the  time  had  not  yet  come ; 
to  recommend  the  retransfer  of  other  matters  to  the  control 
of  the  Governor  in  Council  if  serious  maladministration  were 
established  ;  and  to  make  any  recommendations  for  the  working 
of  responsible  government  or  the  improvement  of  the  constitu¬ 
tional  machinery  which  experience  of  the  systems  in  operation 
may  show  to  be  desirable.  We  intend  these  propositions  to  be 
read  rather  as  an  indication  of  our  general  intentions  than  as -1 
an  attempt  to  draft  the  actual  terms  of  the  reference  to  the 
commission. 

262.  There  are  several  other  important  matters,  germane 

in  greater  or  less  degreetoourmainpiir- 
sideraU^b^theVo0™-'  pose,  which  the  commission  should  review. 
n,ission*  They  should  investigate  the  progress  made*  ^ 


,1#,  '  ? 


sap 


f 


V  ' 


in  admitting  Indians  into  the  higher  ranks  of  the  public  service. 
They  should  examine  the  apportionment  of  the  financial  burden 
of  India  with  a  view  to  adjusting  it  more  fairly  between  the 
provinces.  The  commission 
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jme nt  of  education  among  the  people  and  the  progress  and 
^  IworMrIg  dflotal  self-governing  bodies.  Lastly  the  commission 
should  consider  the  working  of  the  franchise  and  the  constitu- 
.  tion  of  electorates,  including  the  important  matter  of  the  reten- 
tjon  of  communal  representation.  Indeed  we  regard  the 
development  of  a  broad  franchise  as  the  arch  on  which  the 
edifice  of  self-government  must  be  raised ;  for  we  have  no 
intention  that  our  reforms  should  result  merely  in  the  transfer 
v  of  powers  from  a  bureaucracy  to  an  oligarchy.  We  shall  be 
told  that  we  are  laying  a  heavy  charge  upon  the  commission. 
We  agree  that  this  is  so,  and  it  will  probably  be  necessary 
to  appoint  more  than  one  commission  ;  but  we  think  it  import¬ 
ant  that  the  review  of  all  these  questions  should  be  undertaken 
at  one  and  the  same  time.  It  is  our  desire  to  revive  the 


| 

I 


process  by  which  the  affairs  of  India  were  periodically  subjected 
to  searching  review  by  investigating  bodies  appointed  with  the 
approval  of  Parliament  itself ;  and  we  propose  therefore  that 
the  further  course  of  constitutional  development  in  the  country, 
together  with  the  other  matters  just  enumerated,  shall  from 
time  to  time  be  similarly  investigated  at  intervals  of  twelve 
years,  a  period  which  represents  the  life  of  four  councils  under 
the  existing  regulations. 

-  - -  *i> 


263.  In  proposing  the  appointment  of  a  commission  ten 

years  after  the  new  Act  takes  effect  we 
eiJchtoriaTeP.ortance  01  an  wish  to  guard  against  possible  misunder¬ 
standing.  We  would  not  be  taken  as 
implying  that  there  can  be  established  by  that  time  complete 
|  responsible  government  in  the  provinces.  In  many  of  the  pro¬ 
vinces  no  such  consummation  can  follow  in  the  time  named. 
The  pace  will  be  everywhere  unequal,  though  progress  in  one 
province  will  always  stimulate  progress  elsewhere  ;  but  undue 
expectations  might  be  aroused  if  we  indicated  any  opinion  as 
to  the  degree  of  approximation  to  complete  self-government 
that  might  be  reached  even  in  one  or  two  of  the  most  advanced 
provinces.  The  reasons  that  make  complete  responsibility  at 
present  impossible  are  likely  to  continue  operative  in  some 
|  degree  even  after  a  decade.  Within  that  time  many  persons 
will  have  been  brought  in  touch  with  problems  of  administra¬ 
tion  and  a  considerable  number  will  have  some  experience  of 
the  actual  exercise  of  responsibility ;  but  we  recognize  that 
time  is  necessary  for  the  development  of  responsibility  in  the 
electorates  and  the  growth  of  proper  relations  between  repre¬ 
sentatives  and  constituencies.  At  present  electorates  of  a 

7  Alin..  - ...  •  .... 
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general  character  hardly  exist.  Almost  all  are,  designed  toA 
represent  special  plashes  or  interests  and  consist  of  very  few  | 
persons.  Those  which  represent  Muhammadans  were  intended/ 
to  be  fairly  inclusive  but  even  those  are  limited  to  a  few* 
hundred  electors.  The  much  larger  electorates  that  will  now 


be  set  up,  though  still  a  mere  fraction  of  the  population,  will 
be  devoid  of  political  experience.  The  habit  of  considering  ’ 
political  issues  as  issues  to  be  decided  by  a  mans  own  judg¬ 
ment,  of  realizing  their  value  of  the  proper  use  of  a  vote  and 
of  judging  candidates  with  regard  to  their  fitness  to  represent 
the  elector’s  views  have  all  to  be  acquired.  The  physical 
circumstances  of  electorates  thinly  scattered  over  wide  areas 
with  indifferent  Communications  will  render  the  task  of  educat¬ 
ing  them  particularly  difficult,  especially  for  men  who  will  have 
to  undertake  a  work  of  which  they  themselves  have  so  little 
experience.  These  difficulties  will  be  increased  by  the  general 
Sack  dFeducation.  Where  the  great  mass  of  the  population  is 
illiterate,  as  is  unfortunately  the  case  all  over  India,  political 
ideas  may  be  expected  only  to  spread  slowly  and  the  progress 
of  political  education  to  be  impeded.  But  we  have  already 
recognized  the  rapid  rate  of  progress  which  has  taken  place  in 
India  during  recent  years  in  the  development  of  political  opi¬ 
nion  ;  and  we  cannot  foresee  how  much  the  pace  will  be 
accelerated  under  the  new  conditions.  It  is,  therefore,  clearly  I 
desirable  that  periodic  inquiries  should  take  place  at  intervals 
that  may  prove  too  short  rather  than  that  encouragement  should 
be  given  to  agitation  by  undue  delay. 


/r 


264.  But  inasmuch  as  complete  responsible  government 

essentjallv.t,depends  upon  the  existence  of 

Matter  for  special  con-  an  electorate  sufficiently  active  and  cog- 
.sideratton.  +  ^  c  rr  •  ^  .  f , 

nizant  of  affairs  to  hold  their  representa¬ 
tives  effectively  to  account  we  think  that  one  of  the  most 
important  duties  of  the  commission  will  be  to  examine  the 
growth  of  capacity  and  responsibility  in  the  electorates.  The 
approximation  to  complete  responsibility  must  depend  among 
other  things  on  the  growth  of  the  electorate  and  on  the  measure 
in  which  they  give  evidence  of  an  active  and  intelligent  use  of 
the  franchise.  We  wish  to  attain  complete  responsibility  where 
we  can  and  as  early  as  we  can,  and  we  intend  that  its  attain¬ 
ment  should  depend  upon  the  efforts  of  the  Indian  people 
themselves.  It  would  not  be  fair  to  give  it  to  them  till  they 
fulfil  the  necessary  conditions. 


■■  i 
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The  Government  of  India  and  the  India  Office. 


$  1 
i 


I. —  The  Government  of  India. 

265.  We  shall  have  discharged  our  task  indifferently  if 

it  is  not  already  plain  from  our  report  that 
The  need  for  change.  ajj  changes  which  we  suggest  are  no 

vmore  than  the  necessary  adjustment  of  the  constitution  to  a 
srapidly  changing  environment.  So  long  as  the  people  01  India 
were  content  to  leave  their  government  in  official  hands  the 
system  was  well- devised  to  the  needs  of  the  country,  and  was 
directed  with  astonishing  zeal  and  success  to  beneficent  ends. 
We  have  tried  to  give  some  account  of  the  burden  of  the  work. 
We  may  well  pause  to  pay  a  tribute  to  the  part  played  by  the 
Government  of  India  itself  in  guiding  and  inspiring  the  entire 
system.  Rarely  has  a  heavier  burden  of  responsibility  conti¬ 
nuously  rested  on  a  smaller  body  of  men  ;  rarely  has  it  been 
discharged  with  greater  ability  or  a  higher  sense  of  public  duty. 
We  have  changes  to  propose,  corresponding  to  changing 
conditions  ;  but  we  should  keenly  regret  it  if  anything  we  said 
were  taken  as  failing  in  the  tribute  due  to  great  work  finely 
done.  But  more  is  now  being  demanded  of  the  system  than 
it  can  give.  It  is  no  longer  sufficient  to  administer  India  ;  it 
is  necessary  also  to  satisfy  her  political  aspirations  ;  and  because 
we  were  all  too  slow  in  taking  cognizance  of  the  changes  that 
were  occurring  the  task  is  all  the  heavier  because  there  is  lee^ 
way  to  make  up.  We  must  therefore  introduce  a  new  element 
of  strength  into  the  Government. 

266.  We  have  already  made  our  opinion  clear  that  pending 

the  development  of  responsible  govern¬ 
ment  in  the  provinces;  the  Government  of 

India  must  remain  responsible  only  to  Parliament.  In  other 
words,  in  all  matters  which  it  judges  to  be  essential  to  the  dis- 
charge  of  its  responsibilities  for  peace,  order,  and  good  govern¬ 
ment  it  must,  saving  only  for  its  accountability  to  Parliament, 
retain  indisputable  power.  With  the  precise  manner  in  which  the 
control  by  Parliament  must  in  future  be  modified  we  shall  deal 
hereafter.  For  the  present  we  will  concern  ourselves  with 
changes  in  the  functions,  structure,  and  methods  of  the  Govern¬ 
ment  of  India  itself.  We  think  we  have  reason  for  saying  that 
in  sortie  respects  the  machinery  is  no  longer  equal  to  the  needs 
of  the  time.  The  normal  work  of  the  departments  is  heavy. 
The  collective  responsibility  of  the  Government  is  weighty. 


The  burden  of  work. 
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especially  in  time  of  war.  There  is  little  time  or  energy  left 
for  those  activities  of  a  political  nature  which  the  new  situation 
in  the  country  demands.  A  legislative  session  of  the.  Govern¬ 
ment  of  India  imposes  a  serious  strain  upon  the  departments, 
and  especially  on  the  members  in  charge  of  them.  They  have 
not  merely  to  carry  on  their  heavy  task  of  administration  and  to 
share  in  the  discussion  and  decision  of  grave  matters  of  policy, 
but  they  have  to  prepare  themselves  to  meet  a  growing  volume 
of  criticism  at  meetings  of  the  legislative  council  ;  and  when 
as  has  now  happened,  they  are  called  upon  in  addition  to  deal 
with  urgent  and  complex  questions  of  constitutional  reform, 
the  burden  becomes  one  that  it  is  unreasonable  to  impose  on 
so  small  and  highly  worked  a  body  of  men.  We  desire  to  take 
this  opportunity  of  acknowledging  how  ungrudgingly  their 
services  have  been  given  to  our  present  task.  But,  apart  from 
the  inevitable  complexities  of  the  moment,  the  growing  burden 
of  business,  which  results  from  the  changing  political  condi¬ 
tion^  of  the  country,  is  leading  to  an  accumulation  of  questions 
which  cannot  be  disposed  of  as  quickly  as  they  present  them¬ 
selves.  We  find  the  necessity  for  reforms  admitted,  principles  1 
agreed  upon  and  decisions  taken,  and  then  long  delays  in  giving 
effect  to  them.  Difficulties  are  realized,  inquiries  are  started, 
commissions  report,  and  then  there  is  a  pause.  There  is  a  belief 
abroad  that  assurances  given  in  public  pronouncements  of 
policy  are  sometimes  not  fulfilled.  On  this  occasion,  therefore, 
we  have  taken  steps  to  guard  against  such  imputations,  and 
to  provide  means  for  ensuring  the  ordered  development  of  our 
own  plans  ^ 


* 


267.  The  main  fault  for  the  clogging  of  the  machine  does 
^,Mr,r?TOt,  we  think,  lie  altogether  with  its  highly 

Present  causes  of  delay.  .  •  1  .  txru  *.  •  u*  a  . 

trained  engineers.  What  is  chiefly  wanted 
is  some  change  of  system  in  the  directions  of  simplicity  and 
speed.  How  does  it  happen  that  announcements  are  made 
that  arouse  expectations  only  to  defeat  them  ?  We  know  that 
it  is  not  from  any  intention  of  deluding  the  public.  We  sug¬ 
gest  that  it  is  because  the  wheels  move  too  slowly  for  the  times ; 
the  need  for  change  is  realized,  but  because  an  examination  of 
details  would  take  too  long  promises  are  maHe  in  general 
terms,™  which  on  examination  it  becomes  necessary  so  to 
qualify  with  reservations  as  to  disappoint  anticipations  and 
even  to  lead  to  charges  of  breach  of  faith.  We  suspect  that 
a  root  cause  of  some  political  discontents  lies  in  such  delays. 
Now,  so  far  as  the  provinces  are  concerned,  we  believe 

<’  35 


1 


546 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


|  that  our  proposals  for  freeing  them  to  a  great  extent  from 
|  the  contra!  of  the  Government^  of  India  and  the  Secretary 
|  of  State  will  improve  matters.  But  the  Government  of  India 
\  are  in  the  worst  case.  In  all  important  matters  they  have  to 
consult  ideal  Governments,  and  then  to  secure  the  approval  of 
the  Secretary  of  State.  Consultation  with  local  Governments 
^  there  must  always  be;  but  with  developing  autonomy  In  the 
provinces,  and  less  frequent  interference  by  the  Secretary 
of  State,  we  see  no  reason  why  quicker  and  more  informal 
methods  should  not  be  pursued.  We  hope  that  the 

new  departure  inaugurated  in  January  last  at  the  conference 
between  the  Government  of  India  and  all  the  heads 
'  |  of  Governments  in  Delhi  may  be  repeated  annually,  and 
J  may  lead  to  a  closer  understanding  of  the  varying  conditions 
of  the  provinces  and  some  diminution  of  official  corres¬ 
pondence. 


268.  References  to  the  India  Office  are  a  second  fruitful 


References  to  the  India 
Office. 


cause  of  delay.  The  India  Office,  having 
statutory  responsibilities  to  discharge,  ex¬ 
ercises  its  authority  with  good  care  and  with 


all  the  expert  knowledge  at  its  command.  Proposals  that  have 
been  examined  in  India  are  re-examined  in  England  and  fresh 
suggestions  may  be  forthcoming  from  Whitehall  upon  which 
Delhi  may  find  it  necessary  to  take  the  further  opinion  of 


Calcutta,  Bombay,  and  the  rest.  Now  we  recognize  that  so  long 
as  the  Indian  Government  is  not  responsible  to  an  electorate  the 
I  guardianship  of  the  welfare  of  India  as  a  whole  must  remain  in 
the  hands  of  Parliament.  Indeed,  as  we  shall  show,  we  go  on 
hereafter  to  make  suggestions  for  sustaining  the  interest  taken 
by  Parliament  in  India  better  and  for  improving  the  means  of 
information  at  its  disposal.  But,  on  the  other  hand,  we  must 


also  consider  practical  needs.  We  have  seen  how  rarely  Par¬ 
liament  asserts  its  power,  how  little  interest  and  time  it  devotes 
to  Indian  affairs,  and  how  much  it  leaves  to  the  Secretary  of 
State  in  Council.  Granting,  therefore,  that  Parliament’s  under¬ 
standing  of  the  larger  Indian  questions,  and  its  responsibility 
;for  policy,  ought  to  be  increased  there  is  no  real  inconsistency 
in  saying  that  we  should  ask  it  simultaneously  to  agree  to  relax 
the  Secretary  of  State’s  control  in  details.  We  consider  that 
the  Secretary  of  State’s  previous  sanction  to  decisions  taken  in 
India  should  be  required  in  fewer  cases  than  in  the  past ;  and 
that  in  some  matters  it  will  suffice  in  future  if  he  asserts  his 
f  control  by  means  of  a  veto,  if  necessary. 
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269.  A  further  cause  contributing  to  delay  is  that  the 

^  at  head-quarters  are  now  § 

insufficiency  of  staff.  overworked:-  It  is  often  overlooked  how  f 

small  is  the  staff  which  carrtB  on  the  work  of  the  great  depart- 
men  is? "formally,  it  consists  of-a  member  in  charge,  a  secretary,  1 
a  deputy-secretary,  andto*^^  remainder  of 

the  staff  irpurely  clerical.  ifW^tbmpared  with  the  staff¬ 
ing  of  one  of  the  great  departments  in  Whitehall,  and  every 
allowance  is  made  for  the  difference  of  conditions,  it  will  be 
clear  how  numerically  weak  the  staff  of  the  Government  of  India 
is  ;  and  ho^gi*eat% ^  th^1§train  upon  its  members,  especially  in 
such  times  as  the  present.  One  reason  why  the  departipents 
can  move  quickly  in  England  is  because  their  day-to-day, ad¬ 
ministration  runs  itself.  New  inquiries  can  be  set  on  foot,  and 
policies  thought  out  by  the  head  of  the  department,  with  the 
help  of  a  Targe  and  experienced  permanopjt^taff.  In  India  the. 
higher  staff  of  the  secretariats  is  not  permanent,  because  rightly 
or  wrongly  it  has  always  been  held  desirable  to  maintain  touch,, 
between  the  headquarters  office  , and  the  districts.  Men  are 
selected  from  the  administrative  staff,  serve  for  a  time  in  the 
offices,  and  return  to  administration.  One  result  of  this  dis¬ 
continuity  is  that  questions  which  a  p^JJaneat^ivikslervice  can’ 
safely  dispose  of  by  word  of  mouth  become  the  subject  of 
continuous  minuting.  Changes  of  personnel  necessitate  a  record 
of  the  ques0nhs7and  the  aspects  of  questions  considered.  We 
express  "hTT'opinion  on  the  system,  but  it  requires  detailed 
examination.  Indeed,  the  Viceroy  has  already  signified  to  his 
colleagues  his  intention  of  causing  it  to  be  examined  after  the 
war.  Till  that  time  comes,  the  inquiry  could  not  be  pursued 
with  advantage  ;  but  once  the  stress  of  war  is  over,  and  depart¬ 
ments  can  estimate  their  permanent,  needs,  the  inquiry  should 
be  taken  up  probably  with  the  assistance.,  of  experts  from 
England.  Our  proposal  is  made  without  prejudice  to  the  pro¬ 
cess"  of  taking  further  Indians  into  the  services.  From  what- 
ever  source  the  additional  help  is  to  be  sought  there  can  be  no 
question  of  its  acutejjecegsjjy. 

270.  But  a  constitutional  element  of  delay  may  be  found. 

'nf  the  character  of  the  Government  itself.| 

an  oulclal  Government!*  BefflMIlffi  IS  hHlftiW«»tic  it  is  na&tally  j 

,  les^an™Mtos«g^|^^sppt)s.blft! 
Government.  In  the  matters  where  Parliament  does  not  affect 
it  its  dutv  is  to  its  own  conscience — or  perhaps  we  should  say 
to  its  su£cg5^^^1l?vW«S^^^e',~"^hd*s  not  to  ai eonstitu^s.  We 
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should  do  well  to  associate  with  it  a  really  representative 
assembly 'WSWS®  that  in  the  comparative  seclusion  of  its 
domicile  in  Delhi  and  Simla  the  wishes  of  the  country  are 
accurately  and  regularly  presented  to  It  and  that  its  action  is 
adequately  criticized.  In  this  way  not  merely  shall  we  get  a 
succession  of  stimuli  from  outside  which  would  benefit  the 
Government  in  India,  but  the  Secretary  of  State  in  England 
will  have  the  means  of  judging  what  view  is  taken  in  India  of 
the  actions  of  the  Government,  and  so  the  modified  measure  of 
Home  control  which  we  propose  will  come  to  be  exercised  not 
merely  in  accordance  with  British  views,  but  with  regard  also 
to  the  expressed  views  of  tho5e"who  represent  constituencies 
in  India.  These  are  the  considerations  underlying  the  proposals 
which  we  put  forward  for  changes  in  the  structure  of  the  Gov¬ 
ernment  of  India  both  in  its  executive  and  legislative  aspects. 


The  Governor-Gene¬ 
ral's  Executive  Council. 


271.  We  have  explained  already  how  the  executive 

council  of  the  Governor-General  is  consti¬ 
tuted  and  how  portfolios  are  allotted  in  it. 
Its  changed  relations  with  provincial  gov¬ 
ernments  will  in  themselves  materially  affect  the  volume  of 
work  coming  before  the  departments,  and  for  this  reason  alone 
some  redistribution  will  be  necessary.  We  would,  therefore* 
abolish  such  statutory  restrictions  as  now  exist  in  respect  of  the 
appointment  of  members  of  the  Governor-General’s  Council 
so  as  to  give  greater  elasticity  both  in  respect  of  the  size  of  the 
Government  and  the  distribution  of  work.  If  it  is  desired  to 
retain  parliamentary  control  over  these  matters  they  might 
be  embodied  in  statutory  orders  to  be  laid  before  Parliament. 


272.  Further,  we  propose  to  increase  the  Indiaa  element 

1  in  the  executive  council.  We  do  not  think 
»ent™ase  in  ,ndian  e,e"  it  necessary  to  argue  the  expediency  of 

enabling  the  wishes  of  India  to  be  further 
represented  in  the  Cabinet  of  the  country.  The  decision  of 
Lord  Morley  and  Lord  Minto  to  appoint  one  Indian-  member 
jf  to  the  council  marked  an  important  stage  in  India’s  political 
development ;  and  has  proved  of  value  in  enabling  the  Govern¬ 
ment  to  have  first-hand  acquaintance  with  Indian  opinion.  In 
recommending  a  second  appointment  we  are  only  pursuing  the  , 
policy  already  determined  upon  in  respect  of  the  public  ser¬ 
vices.  There  exists,  of  course,  at  present  no  racial  prescription 
in  the  statute,  nor  do  we  propose  that  any  should  be  introduced. 
There  is  even  no  formal  guarantee  that  any  appointment  shall 
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foe  made  on  the  grounds  of  race.  The  appointment  of  Indian 
members  will  foe  ifiade  in  the  future  as  in  the  past  as  a  matter 
of  practice  by  the  Crown  on  the  recommendation  of  the  Secre¬ 
tary  of  State  ;  and  we  suggest  the  appointment  of  another 
Indian  member  as  soon  as  may  be. 

27 3.  We  now  come  to  the  changes  required  in  the  Indian 

Legislative  Council.  Its  existing  compo- 
A^emwy.ian  Leffi8,ative  sition  we  have  already  explained.  No 

argument  is  needed  to  show  that  under 
present  conditions  27  elected  members,  many  of  them  returned 
by  small  class  electorates,  cannot  adequately  represent  the 
interests  of  the  entire  country  m  the  supreme  assembly.  Indeed, 
no  council  the  composition  of  which  is  conditioned  by  the 
necessity  of  maintaining  an  official  majority  could  possibly  serve 
that  purpose.  We  recommend,  therefore,  that  the  strength  of 
the  legislative  council,  to  be  known  in  future  as  the  Legislative 
Assembly  of  India,  should  be  raised  to  a  total  strength  of  about 
100  members,  so  as  to  be  far  more  truly  representative  of  British 
India.  We  propose  that  two-thirds  of  this  total  should  be 
returned  by  election  ;  and  that  one-third  should  be  nominated 
by  the  Governor-General  of  which  third  not  less  than  a  third 
again  should  be  non-officials  selected  with  the  object  of  repre¬ 
senting  minority  or  special"  interests.  We  have  decided  not  to 
presents  His  Majesty’s  Government  a  complete  scheme  for 
the  election  of  the  elected  representatives  ;  our  discussions  have 
shown  us  that  weirave  not  the  data  on  which  to  arrive  at  any 
sound  conclusions.  Some  special  representation,  we  think, 
there  must  be,  as  for  European  and  Indian  commerce  an3  also 
for  the  large  landlords.  There  should  be  also  communal  re¬ 
presentation  for  Muhammadans  in  most  provinces  and  also  for 
Sikhs  IfTTEe  Punjab.  There  is  no  difficulty  about  direct 
election  irt  the  case  of  special  constituencies.  It  is  in  respect 
of  the  general,  or  residuary,  electorate,  including  therein  the 
com munai  electorates  for  Muhammadans  and  Sikhs,  that  com¬ 
plexities  present  themselves.  Our  decided  preference  is  for  a 
system  of  direct  electorates,  but  the  immensity  of  the  country  \ 
makes  it  difficult  ;  it  may  be  impossible  to  form  constituencies 
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of  reasonable  size  in  which  candidates  will  be  able  to  get  info 
direct  touclrwith  the  electorates.  Moreover,  there  is  the  further 
difficulty  (which,  however,  presents  itself  in  any  system  of 
constituencies)  of  the  inequalities  of  wealth  existing  between 
the  different  communities.  If  constituencies  are  to  be  approxi- 
mately  even  in  size  it  may  be  necessary  to  concede  a  special 
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franchise  to  the  Muhammadans,  who,  taken  as  a  whole,  are 
poorer  than  the  Hindusr;  and  this  means  giving  a  vote  to  some 
Muhammadans  who  would  not  be  entitled  to  vote  if  they  were 
Hindus.  That  is  an  undesirable  anomaly,  to  which  we  should 
prefer  the  anomaly  of  unequal  constituencies  :  but  on  our 
present  information  we  find  it  impossible  to  say  how  great  the 
practical  difficulties  of  variation  in  size  might  be.  Similar 
problems  will  present  themselves  in  respect  of  constituencies 
for  the  elections  to  provincial  councils.  It  is  obviously  desirable 
1  to  deal  on  uniform  lines  with  the  electoral  arrangements  both 
in  the  provincial  and  Indian  councils.  As  regards  the  former 

I  r  .  ill  .  °  c  .  , 

we  have  already  recommended  the  appointment  of  a  special 
committee  to  investigate  questions  of  franchises  and  electorates  ; 
land  to  that  body  we  would,  therefore,  also  commit  the  task  of 
[determining  the  electorates  and  constituencies  for  the  Indian 
Legislative  Assembly.  They  may  find  it  wholly  impracticable 
to  arrange  for  direct  election.  In  that  case,  they  will  consider 
the  various  possible  systems  of  indirect  election.  We  are  fully 
aware  of  the  objections  attaching  to  all  forms  of  indirect  elec- 
tion  ;  but  if  the  difficulties  of  direct  election  compel  us  to  have 
recourse  to  indirect,  we  incline  to  think  that  election  by  non- 
official  members  of  provincial  councils  is  likely  to  prove  far 
more  acceptable  to  Indian  opinion  and,  in  spite  of  the  smallness 
of  the  electoral  bodies,  certainly  not  open  in  practice  to  greater 
objection  than  any  of  the  other  alternative  methods  which  have 
been  from  time  to  time  proposed. 

For  reasons  similar  to  those  which  we  have  given  in  the 
case  of  the  provincial  legislative  councils  we  recommend  that 
members  of  the  Indian  Legislative  Assembly  should  not  be 


w 


*  /designated  “  Honourable  ”  but  should  be  entitled  to  affix  the 


Representation  of  the 
provinces. 


letters  M.L.A.  to  their  names. 

274.  The  suggestion  we  have  made  for  the  number  of 

elected  members  was  based  on  the  calcula¬ 
tion  that  the  three  presidencies  would  be 
represented  by  1 1  members  each  ;  the 

United  Provinces  by  10,  the  Punjab  and  Bihat  and  Orissa  by 
7  each,  the  Central  Provinces  by  5,  Burma  by  3,  and  Assam  by 
2.  We  also  think  that  in  view  of  the  importance  of  the  Delhi 
province  as  the  Imperial  enclave  and  the  seat  of  the  central 
Government  it  should  be  represented  by  a  member.  ,/ 

275.  In  respect  of  the  non-official  members  to  be  nomi¬ 
nated  by  the  Governor-General  we  advise 
that  no  hard-and-fast  rule  should  be  laid 


Nominated  members. 
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down.  These  seats  should  be  regarded  as  a  reserve  in  his  '; 
hands  for  the  purpose  of  adjusting  inequalities  and  supplement-  i 
ing  delects  in  representation.  Nominations  should  not  be  made  1 
until  the  elections  are  known  ;  and  then  they 

should  be  made  after  informal  consultation  with  the  heads  of 
provinces.  The  maximum  number  of  nominated  officials  will 
be  two-ninths  of  the  whole,  and  it  will  rest  with  the  Governor- 
General  to  determine  whether  he  requires  to  appoint  up  to  this 
maximum.  The  officials  will,  however,  include  the  executive 
members  of  council,  sitting  not  by  appointment,  but  ex  officio  ; 
and  also  some  representation  -from  the  provinces.  It  may, 
therefore,  not  be  possible  for  Secretaries  to  the  Government  of 
India  to  continue  to  sit  in  the  assembly  ;  this  may  in  itself  be 
of  advantage  '  as  decreasing  the  dislocation  of  administrative 
business  during  the  session.  It  may,  however,  be  necessary 
to  allow  the  secretary  to  speak  and  vote  on  behalf  of  the  mem¬ 
ber  when  occasion  demands.  But  for  this  purpose  we  think 
that  a  preferable  alternative  may  be  to  appoint  members  of  the 
assembly,  not  necessarily  elected,  nor  even  non-official,  to  posi¬ 
tions  analogous  to  those  of  parliamentary  under-secretaries  in 
fengTam^  power  be  taken  to  make  such 

appointments.  We  attach  importance  to  the  further  proposal 
that  official  members  of  the  assembly,  other  than  members  of 
the  executive  government,  should  be  allowed  a  free  right  of 
speech  and  vote,  except  when  the  Government  decides  that 
their  support  is  necessary.  We  think  that  this  change  of  proce¬ 
dure  will  affect  the  tbne  of  discussions  very  beneficially.  We 
think  that,  for  the  reasons  which  we  have  given  already  in 
support  of  a  similar  recommendation  in  respect  of  the  provincial 
councils,  the  president  of  the  Legislative  Assembly  should  be 
nominated  by  the  Governor-General.  We  do  not  propose  that 
his  choice  should  be  formally  limited,  but  it  seems  necessary 
that,  at  any  rate  for  the  present,  the  president  should  be 
designated  from  among  the  official  members. 

276.  We  began  with  the  fundamental  proposition  that  the 

capacity  of'  the  Government  of  India  to 
Means  of  securing  the  obtain  its  will  in  all  essential  matters  must 

be  unimpaired.  The  institution  of  an 
assembly  with  a  large  elected  majority  v 
confronts  us  with  the  problem,  as  in  the  case  of  the  provinces, 
of  enabling  the  executive  government  to  secure  its  essential 
legislation  and  its  supplies.  Here  also  we  have  examined 
several  possible  expedients.  In  this  instance,  there  can  be  no 


affirmative 

legislation. 


power  of 
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question  of  relying  on  legislation  by  superior  authority.  The 
|onliTsuperior  authority  is  Parliament,  ana  Parliament  is  too  far 
off  and  notoriously  too  preoccupied  and  not  suitably  constituted 
to  pass  laws  for  the  domestic  needs  of  India.  It  is  true  that  the 
Governor-General  has  the  power  of  making  temporary  ordi¬ 
nances  for  certain  emergent  purposes.  We  propose  that  this 
power  should  be  retained  ;  its  utility  has  been  strikingly 
demonstrated  during  the  present  war.  It  merely  provides, 
however,  a  means  of  issuing  decrees,  after  private  discussion  in 
the  executive  council,  and  without  opportunities  for  public 
debate  or  criticism  ;  and  normally  it  should  be  used  only  in  rare 
emergencies.  It  would  be  unsuitable  for  our  purpose.  What 
we  seek  is  some  means,  for  use  on  special  occasions,  of  placing 
on  the  statute  book,  after  full  publicity  and  discussion,  per¬ 
manent  measures  to  which  the  majority  of  members  in  the 
Legislative  Assembly  may  be  unwilling  to  assent.  We  seek 
deliberately,  when  the  purpose  justifies  us,  to  depart  from 
popular  methods  of  legislation  ;  and  it  is  obvious  that  no  device 
which  conforms  to  those  methods  can  possibly  serve  our 
purpose.  For  this  purpose  we  have  come  to  the  conclusion  that 
we  should  employ  the  method  now  familiar  to  Indian  institu- 
.  tions  of  maintaing  such  a  number  of  votes,  upon  which  the 
Government  can  in  all  circumstances  rely,  as  to  ensure  the 
passage  of  the  legislation  that  it  requires.  It  is  here  alone,  and 
only  (as  will  be  seen  hereafter)  for  use  in  cases  where  it  is 
obviously  necessary,  that  we  propose  to  perpetuate  the  official 
bloc.  We  are  seeking  to  provide  for  a  period  of  transition  ;  for 
Which  purpose  no  novel  expedient,  such  as  multiplying  the 
value  of  official  votes,  or  calling  in  officials  who  have  not  taken 
part  in  the  argument  to  record  their  votes,  or  of  passing 
measures  automatically  after  discussion,  would  be  as  easily 
understood,  or  as  acceptable,  as  the  continuance  in  modified  form 
of  the  present  system. 

277.  One  suggestion  which  we  considered  was  that  we 

The  Council  ol  State.  S,10Uld  f0,'?'Y  *£  Platl  ad°Pted  in  the  P«>- 

vinces,  and  institute  grand  committees  to 

^  which  the  Government’s  essential  Bills  should  be  referred.  But 
the  conditions  of  Indian  legislation  are  different  from  those  of 
provincial.  Matters  are  more  important,  the  Government’s 
responsibility  to  Parliament  is  closer,  and  the  affirmative  power 
must  be  more  decisively  used.  We  feel  also  that  there  are 
advantages,  both  direct  and  incidental,  in  setting  up  a  separate 
|  constitutional  body,  in  which  Government  will  be  able  to  com- 
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mand  a  majority.  We  do  not  propose  to  institute  a  complete  J 
bre&Wef&l  System,  but  to  create  a  second  chamber,  known  as  the/  1/* 
Council  of  State,  which  shall  take  its  part  in  ordinary  legislative/ 
business  and  shall  be  final  legislative  authority  in  matters  which 
the  Government  regards  as  essential.  The  Council  of  State  will 
be  composed  of  50  members,  exclusive  of  the  Governor-General, 
who  wouIcTBe  president,  with  power  to  appoint  a  vice-president, 
who  wouTcf  hormally  take  his  place  :  riot  more  than  25  will  be 
officials,  including  the  members  of  the  executive  council,  and  4 
would  be  non-officials  nominated  by  the  Governor-General. 
Official  members  would  be  eligible  for  nomination  to  both  the 
^Legislative  Assembly  and  the  Council  of  State.  There  would 
be  21  elected  members,  of  whom  15  will  be  returned  by  the 
non-official  members  of  the  provincial  legislative  Councils,  each 

other  than  those  of  Burma,  the 
Central  Provinces,  and  Assam,  which  will  return  one  member 
ej.ch.  Elected  members  returned  to  the  Council  of  State  would 
vacate  any  seats  they  occupied  on  the  provincial  council  or  the 
Legislative  Assembly.  The  remaining  six  elected  members  are 
intended  to  supplement  the  representation  which  the  Muham¬ 
madans  and  the  landed  classes  will  otherwise  secure  ;  and  also 
to  provide  for  the  representation  of  chambers  of  cojnmerce. 
Each  of  these  three  interests  should,  we  suggest,  return  two 
members  directly  to  the  Council  of  State.  Bearing  in  mind  the 
fact  that  among  the  members  of  the  provincial  legislative  coun¬ 
cils  who  will  elect  to  the  15  seats  there  will  be  a  proportion  of 
Muhammadans,  and  assuming  that  in  each  of  the  bigger  pro¬ 
vinces  each  elector  will  be  able  as  now  to  give  both  his  votes  to 
one  candidate,  we  estimate  that  the  composition  of  the  Councils 
of  State  should  comprise  at  least  six  Muhammadans  whether 
sitting  by  direct  or  indirect  election  or  by  the  Governor- 
General’s  nomination.  Moreover,  it  is  desirable  that  the  four 
seats  to  be  filled  by  direct  election  should  be  used  so  as  to 
ensure  that  the  Muhammadan  and  landed  members  should 
as  far  as  possible  be  representative  of  the  whole  of  India. 
Deficiencies  may  occur  in  this  respect  in  any  one  council 
but  they  should  be  corrected  in  elections  to  the  subsequent 
council.  For  this  reason  the  regulations  for  elections  to  the ; 
four  seats  should  be  framed  by  the|Governor-General  in  Council  \ 
in  such  a  way  as  to  enable  him  to  decide,  after  consideration  of 
the  results  of  the  indirect  elections,  from  what  part  of  India,  or 
possibly  in  what  manner  from  India,  generally  the  seats  should 
be  filled. 
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278.  Inasmuch  as  the  Council  of  State  will  be  the  supreme 

legislative  authority  for  India  on  all  crucial 
Qualifications  for  questions,  and  also  the  revising  authority 
memoers  p.  Upon  all  Indian  legislation,  we  desire  to 

attract  to  it  the  services  of  the  best  men  available  in  the  country. 
I  We  desire  that  the  Council  of  State  should  develop  something  of 
I  the  experience  and  dignity  of  a  body  of  Elder  Statesmen  ;  and  we 
1  suggest  therefore  that  the  Governor-General  in  Council  should 
make  regulations  as  to  the  qualifications  of  candidates  for  elec¬ 
tion  to  that  body  which  will  ensure  that  their  status  and  posi¬ 
tion  and  record  of  services  will  give  to  the  council  a  senatorial 
'character,  and  the  qualities  usually  regarded  as  appropriate  to  a 


'  revising  chamber.  We  consider  that  the  designation  “Honour¬ 
able”  should  be  enjoyed  by  the  members  of  the  Council  of  State 
during  their  tenure  of  office.  In  accordance  with  the  proposals 
1  which  we  make  hereafter  for  associating  the  Ruling  Princes 
with  the  Government  for  the  purpose  of  deliberation  on  matters 
I  of  common  concern  it  would  be,  as  will  be  seen,  the  Council  of 
I  State  with  which  the  Princes  would  be  associated.  It  is  desir- 
,(  able  that  as  is  the  case  with  second  chambers  elsewhere,  the 


lifetime  of  the  Council  of  State  should  be  longer  than  that  of 
the  assembly  ;  and  assuming  that  the  life  of  the  latter  will  be 
three  years,  we  propose  five  years  as  the  normal  duration  of 
each  Council  of  State. 

'■'WW&Wr.  '  '  *'  ' 


279.  Let  us  now  explain  how  this  legislative  machinery 

will  work.  It  will  make  for  clearness  to 
a«h^mel?r^i£edure*  |  deal  separately  with  Government  Bills  and 

Bills  introduced  by  non-official  members.  A 
Government  Bill  will  ordinarily  be  introduced  and  carried  through 
all  the  usual  stages  in  the  Legislative  Assembly.  It  will  then 
go  in  the  ordinary  course  to  the  Council  of  State,  and  if  there 
amended  in  any  way  which  the  assembly  is  not  willing  to  accept, 
it  will  be  submitted  to  a  joint  session  of  both  Houses,  by  whose 
f;  decision  its  ultimate  fate  will  be  decided.  This  will  be  the  ordi¬ 
nary  course  of  legislation.  But  it  might  well  happen  that 
amendments  made  by  the  Council  of  State  were  such  as  to  be 
essential  in  the  view  of  the  Government  if  the  purpose  with 
which  the  Bill  was  originally  introduced  was  to  be  achieved,  and 
in  this  case  the  Governor-General  in  Council  would  certify  that 
I  the  amendments  were  essential  to  the  interests  of  peace,  order, 
|  or  good  government.  The  assembly  would  then  not  have 
power  to  reject  or  modify  these  amendments,  nor  would  they 
!  be  open  to  revision  in  a  joint  session.  ^ 

*  “  '  »  V P* «  V  I,.-,.  r, ~  >, 
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We  have  to  provide  for  two  other  possibilities.  Cases  may 
.occur  in  which  the  Legislative  Assembly  refuses  leave  to  the 
/  introduction  oUBill  or  throws  out  a  Bill  which  the  Govern- 
•  meat regarded  as  necessary.  For  such  a  contingency  we  would 
»  provide  that  if  leave  to  introduce  a  Government  Bill  is  refused, 
or  if  the  Bill  is  thrown  out  at  any  stage,  the  Government  should 
have  the  power,  on  the  certificate  of  the  Governor-General  in 
Council,  that  the  Bill  is  essential  to  the  interests  of  peace,  order, 
or  good  government,  to  refer  it  de  novo  to  the  Council  of  State  ; 
and  if  the  Bill,  after  being  taken  in  all  its  stages  through  the 
Council  of  State,  was  passed  by  that  body  it  would  become  law 
without  further  reference  to  the  assembly.  Further,  there  may 
J  be  cases  when  the  consideration  of  a  measure  by  both  chambers 
woutcLfake  too  long  if  the  emergency  which  called  for  the 
measure  is  to  be  met.  Such  a  contingency  should  rarely  arise  ; 
but  we  advise  that  in  cases  of  emergency,  so  certified  by  the 
Governor- General  in  Council,  it  should  be  open  to  the  Govern¬ 
ment  to  introduce  a  Bill  in  the  Council  of  State,  and  upon  its 
""  being  passed  there  merely  to  report  it  to  the  assembly. 


M 


Private  members’  Bills. 


280.  We  come  now  to  non-official  members’  Bills.  They 

would  be  introduced  in  whichever  of  the 
two  chambers  the  mover  sat  and,  on  being 
carried  there,  would  be  taken  to  the  other  chamber  and  carried 
through  that.  In  the  case  of  a  difference  of  opinion  between 
the  two  bodies  the  Bill  would  be  submitted  to  a  joint  session  of 
both,  and  would  either  be  finally  rejected,  or  would  be  submit¬ 
ted  for  assent  in  the  form  in  which  it  was  there  passed.  It 
might,  however,  occur  that  a  non-official  member’s  Bill  emerged 
from  the  assembly,  whether  originally  introduced  there  or  not, 
in  a  form  which  the  Government  thought  prejudicial  to  peace, 
order,  and  good  government.  In  this  case,  also,  if  the  Governor- 
General  In  Council  were  prepared  to  give  a  certificate  in  the 
terms  already  stated,  the  Bill  would  go  or  go  back  to  the  Coun¬ 
cil  of  State  and  could  only  become  law  in  the  form  there  finally 
given  to  it.  * 


■■■> 


•up 


281.  Our  object  has  thus  been  where  possible  to  make 

assent  by  both  bodies  the  normal  condi- 
procedur"ta8fe8  °*  thi8  tioT|  of  legislation,  but  to  establish  the 

principle  that  in  the  case  of  certificated 
legislation  the  will  of  the  Council  of  State  should  prevail;  and  in 
Other  legislation  the  will  of  the  non-official  members  of  both 
chambers  taken  together  should  prevail.  In  time  to  come,  if 

[ >- rmp*&  rf  *  *  t*  yv 
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and  when  the  procedure  by  certification  becomes  unnecessary, 
the  Council  of  State  will  become,  as  in  other  countries,  a  purely 
|  revising  chamber,  and  differences  between  the  two  chambers 
Iwill  be  adjusted  by  joint  sessions.  We  considered  the  alterna¬ 
tive  course  of  leaving  non-certificated  Bills  wholly  to  the  Legis¬ 
lative  Assembly,  and  using  the  Council  of  State  only  for  certifi¬ 
cated  Bills.  We  dismissed  this  plan,  first,  because  we  regard  it 
as  important  to  establish  what  may  hereafter  become  a  normal 
second  chamber  ;  secondly,  because  we  were  unwilling  to  ex¬ 
clude  the  non-official  members  of  the  Council  of  State,  to  which 
we  wished  to  attract  the  best  men  available,  from  all  share  in 
|  the  passing  of  non-certificated  business,  and  all  opportunities  of 
introducing  Bills.  Finally,  our  own  proposal  which  gives  the 
Government  an  opportunity  of  amending  a  private  member’s 
Bill,  instead  of  leaving  the  Government  with  no  alternative  but 
to  veto  a  measure  some  features  of  which  it  may  disapprove, 
affords  the  means  by  which  beneficial  changes  in  the  law  may 
result  from  non-official  initiative.  It  will,  we  believe,  be  found 
to  be  not  the  least  advantage  of  the  institutions  which  we  pro¬ 
pose  that  by  allowing  questions  to  be  freely  discussed,  first  in  a 
popular  assembly  and  then  reviewed  by  a  revising  body  in 
which  Government  is  in  a  position  to  exert  as  little  influence  as 
it  likes,  the  course  of  social  legislation  to  which  our  Indian 
advisers  attach  particular  importance  will  be  materially 
promoted.  For  if  Government  is  assured  that  projects  of  social 
reform  have  the  support  of  the  Indian  element  in  two  chambers 
so  differently  constituted  it  will  have  the  less  reason  for  offering 
any  obstacle  to  their  progress. 

282.  The  objection  may  be  raised  to  our  proposal  for  joint 

sessions  that  the  non-official  members  of 
a  possible  objection.  ^h£  assembly  will  be  swamped  by  the 

official  members  of  the  Council  of  State  in  combination  with  the 
official  members  of  the  assembly.  We  think  that  this  criticism 
will  be  disposed  of  by  further  consideration  of  the  figures.  The 
assembly  will  consist  of,  let  us  say,  at  last  78  non  official,  and  at 
most  22  official,  members.  The  Council  of  State  will  consist  of 
25  non-officials,  and  at  most  25  officials,  because  the  whole  num¬ 
ber  of  officials  in  either  chamber  need  not  necessarily  be  ap¬ 
pointed.  In  a  full  joint  session,  however,  there  might  be  103 
non-officials,  and  about  40  officials,  because  the  members  of  the 
Governor-General’s  Executive  Council  will  be  members  of  both 
bodies.  But  we  have  provided  that  the  official  members  of  the 
assembly  may  also  be  nominated  to  membership  of  the  Council 
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of  State,  and  we  imagine  that  this  will  be  the  rule  rather  than 
the  exception.  It  would  be  difficult,  and  also  inadvisable,  from 
the  point  of  view  of  departmental  business,  to  bring  40  official 
members  to  the  meetings  of  the  legislative  bodies,  and  we  con¬ 
ceive  therefore  that,  including  the  members  of  the  executive 
council,  the  official  element  in  a  joint  session  might  be  taken  at 
30.  Moreover,  in  debates  on  a  non-certificated  Bill,  official 
members  would  be  left  free  to  vote  and  speak  as  they  please, 
and  therefore  should  not  be  expected  to  act  as  a  solid  body.  In 
these  calculations  we  have  classed  together  the  nominated  non¬ 
officials  and  the  elected  members  of  both  chambers.  But  the 
15  nominated  non-officials  will  be  nominated  to  represent  parti¬ 
cular  interests,  and  we  see  no  reason  to  anticipate  that  they  will 
act  less  consistently  than  they  have  done  in  the  past  with  their 
elected  fellow-representatives. 

283.  The  Governor-General  should  in  our  opinion  have 

power  at  any  time  to  dissolve  either  the 
ailent^etc0*  Legislative  Assembly  or  the  Council  of 

State,  or  both  these  bodies.  It  is  perhaps 
unnecessary  to  add  that  the  Governor-General  and  the  Secretary 
of  State  should  retain  their  existing  powers  of  assent,  reserva¬ 
tion,  and  disallowance  to  all  Acts  of  the  Indian  legislature.  The 
present  powers  of  the  Governor-General  in  Council  under  section 
71  of  the  Government  of  India  Act,  1915,  to  make  regulations 
proposed  to  him  by  local  Governments  for  the  peace  and  good 
government  of  backward  tracts  of  territory  should  also  be  pre¬ 
served,  with  the  modification  that  it  will  in  future  rest  with  the 
head  of  the  province  concerned  to  propose  such  regulations  to 
the  Government  of  India. 

284.  Fiscal  legislation  will,  of  course,  be  subject  to  the 

procedure  which  we  have  recommended  in 
™*c*'  legislation.  respect  of  Government  Bills.  The  budget 

will  be  introduced  in  the  Legislative  As¬ 
sembly  but  the  Assembly  will  not  vote  it.  Resolutions  upon 
budget  matters  and  upon  all  other  questions  whether  moved  in 
the  Assembly  or  in  the  Council  of  State  will  continue  to  be 
advisory  in  character.  We  have  already  given  our  reasons  for 
holding  that  it  is  not  feasible  to  give  resolutions  a  legal  sanction. 
But  since  resolutions  will  no  longer  be  defeated  in  the  assembly 
by  the  vote  of  an  official  majority  they  will,  if  carried,  stand  on  J 
record  as  the  considered  opinion  of  a  body  which  is  at  all  events  | 
more  representative  than  the  legislative  Council  which  it  dis-  f 


558 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


placed.  That ‘in  itself  will  mean  that  the  significance  of  resolu¬ 
tions  will  be  enhanced  ;  there  will  be  a  heavier  responsibility 
"  upon  those  who  pass  them,  because  of  their  added  weight  ;  and 
the  Government’s  responsibility  for  not  taking  action  upon  them 
will  also  be  heavier.  It  will  be,  therefore,  incumbent  on  Govern¬ 
ment  to  oppose  resolutions  which  it  regards  as  prejudicial  with 
all  the  force  and  earnestness  that  it  can  command  in  the  hope  of 
convincing  the  assembly  of  their  undesirability.  There  must, 
however,  remain  to  the  Government  power  not  to  give  effect  to 
any  resolution  which  it  cannot  reconcile  with  its  responsibility 
for  the  peace,  order,  and  good  government  of  the  country. 

285.  We  wish  to  apply  the  procedure  of  standing  com¬ 

mittees,  described  in  the  last  chapter,  as 
Standing  committees.  far  as  may  foe  tQ  berth  portions  of  the 

Indian  legislature.  The  committees  would  be  drawn  jointly 
from  the  Assembly  and  the  Council  of  State.  We  do  not  over¬ 
look  the  difficulties  entailed  by  the  nature  of  many  of  the 
subjects  with  which  the  central  Government  is  concerned,  and 
also  by  the, comparative  infrequency  with  which,  owing  to  con¬ 
siderations  of  distance,  such  committees  can  assemble.  The 
fact  that  many  matters  of  ordinary  internal  administration  will 
tin  future  be  left  to  provincial  Governments  also  limits  the  scope 
I  of  utility  of  standing  committees  in  the  central  legislature.  We 
would  leave  it  to  the  Government  of  India  to  decide  with  what 
departments  standing  committees  can  be  associated  ;  and  to 
the  member  in  charge  to  decide  what  matters  can  be  referred 
to  the  committee.  Our  idea  is  that  the  non-official  members 
of  the  Assembly  and  Council  of  State  might  elect  by  ballot  in 
proportion  to  their  respective  strength  two-thirds  of  the  members 
of  each  committee  while  Government  nominates  the  remaining 
one-third.  It  is  obvious  that  these  committees  cannot  play  such 
an  important  part  in  the  work  of  the  Government  as  the  similar 
committees  which  we  have  suggested  in  the  provinces.  It  will 
be  difficult  to  obtain  their  assistance  in  practice,  except  during 
the  session  or  immediately  before  and  after  it,  but  we  think  there 
should  be  no  difficulty  ordinarily  in  obtaining  their  views  on 
important  new  projects,  whether  legislative  or  administrative. 
Their  functions  might  be  determined  by  regulations  to  be  made 
by  the  Governor-General  in  Council. 

286.  A  few  subsidiary  matters  of  minor  importance  remain 

to  be  dealt  with.  We  think  that  any 
of  procedure.  and  ruIes  member  of  the  Assembly  or  the  Council  of 

State  (and  not  merely  the  member  who 
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asks  the  original  questions)  should  have  the  right  to  put  supple¬ 
mentary  questions.  The  control  of  questions  in  both  bodies 
should  be  regulated  on  lines  similar  to  those  which  we  have  sug¬ 
gested  in  the  case  of  provincial  councils  •  and  the  question  of 
restrictions  upon  resolutions  should  also  be  similarly  treated.  ^ 
But  apart  from  matters  affecting  the  powers  of  the  legislature 
we  think  that  the  rules  of  procedure  for  both  bodies  should  be 
made  in  the  first  instance  by  the  Governor-General  in  Council. 
The  Assembly  and  the  Council  of  State  should  both  have  power! 
to  modify  their  rules  with  the  sanction  of  the  Governor-General.; 
The  approval  of  the  Secretary  of  State  and  Parliament  should 
not  be  required. 

*>-1  WKFtVt****' 


An  Indian 
Council. 


287.  We  have  a  further  recommendation  to  make.  We 

would  ask  that  His  Majesty  may  be  graci- 
Privy  ously  pleased  to  approve  the  institution  of  a 
Privy  Council  for  India.  For  time  to  time 
projects  of  this  kind  have  been  mooted  and  laid  aside  ;  but  with 
the  changed  conditions  we  believe  that  such  a  body  would  serve 
a  valuable  purpose  and  do  useful  work.  India  for  all  its  changing 
ideas  is  still  ready  to  look  up  with  pride  and  affection  to  any 
authority  clothed  with  attributes  that  it  can  respect  and  admire. 
Appointments  to  the  Privy  Council  should  be  made  by  the 
King-Emperor,  and  for  life,  which  would  ensure  that  they  would 
be  valued  as  a  high  personal  distinction.  Officials  and  non-offi¬ 
cials,  both  frqm  British  India  and  the  Native  States,  would  be 
eligible  ;  but  it  would  be  necessary  to  confine  appointment  to 
tihose  who  had  won  real  distinction,  or  had  held  or  were  holding 
the  highest  offices,  such  as  Members  of  the  Governments,  Ruling 
Princes,  Members  of  the  Council  of  State  and  High  Court  Judges. 
Indian  Privy  Councillors  should  enjoy  the  title  of  “Honourable” 
for  life.  The  Privy  Council’s  office  would  be  to  advise  the 
Governor-General  when  he  saw  fit  to  consult  it  on  questions  of 
policy  and  administration.  It  is  our  hope  that  for  one  purpose 
or  another  committees  of  the  Council  comparable  to  those  of 
the  Privy  Council  in  England,  which  have  done  such  valuable 
work  in  connexion  with  industrial  and  scientific  research  and 
•education,  will  be  appointed. 


tj 

1 

1 
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A 
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288.  At  the  end  of  the  last  chapter  we  recommended  that 

ten  years  after  the  institution  of  our  re- 
Periodic  commission.  forms>  an(j  again  at  intervals  of  twelve 

years  thereafter,  a  commission  approved  by  Parliament  should 
investigate  the  working  of  the  changes  introduced  into  the  pro- 
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M  vinces,  and  recommend  as  to  their  further  progress.  It  should  be 
equally  the  duty  of  the  commission  to  examine  and  report  upon 
the  new  constitution  of  the  Government  of  India,  with  particular 
reference  to  the  working  of  the  machinery  for  representation, 
the  procedure  by  certificate,  and  the  results  of  joint  sessions. 
;v  IThe  commission  will  doubtless,  if  they  see  fit,  have  proposals 
to  make  for  further  changes  in  the  light  of  the  experience  gain¬ 
ed.  There  is  no  need  for  us  at  this  stage  to  attempt  to  antici¬ 
pate  the  line  which  their  recommendations  may  take. 


Summary. 


289.  Let  us  now  sum  up  our  proposals.  We  seek  to  create 

an  enlarged  Legislative  Assembly  with  an 
elective  majority  ;  to  reserve  to  the  deci¬ 
sion  of  the  Council  of  State,  in  which  the  Government  will  com¬ 
mand  a  bare  majority,  only  those  measures  which  it  must  have 
\  power  to  carry  in  the  discharge  of  its  continuing  responsibility 
for  the  good  government  of  the  land  ;  to  restrict  the  official 
bloc  to  the  smallest  dimensions  and  the  least  frequent  activity 
that  is  compatible  with  the  same  guiding  principle  ;  to  insti¬ 
tute  a  Privy  Council  of  India  as  a  means  of  honouring  and  em¬ 
ploying  ripe  wisdom  or  meritorious  service  ;  to  admit  a  second 
Indian  member  into  the  innermost  counsels  of  the  Indian  Gov¬ 
ernment.  It  is  true  that  we  do  not  offer  responsibility  to  elect¬ 
ed  members  of  the  Legislative  Assembly  ;  and  that  we  define  the 
sphere  in  which  the  Government  will  defer  to  the  wishes  of  the 
elected  members  not  by  specific  directions  in  a  schedule,  as  we 
have  done  in  the  provinces,  but  by  a  general  prescription  which 
we  leave  the  Government  to  interpret.  But  we  have  carried  the 
advance  right  up  to  the  line  beyond  which  our  principles  forbid 
us  to  go  ;  and  by  confining  the  use  of  the  special  machinery  of 
autocracy  to  essential  cases  where  a  public  declaration  of  neces¬ 
sity  must  be  made  we  have  gone  definitely  beyond  the  position 
implied  in  the  Morley-Minto  reforms.  If  there  be  among  Indian 
politicians  those  who  are  impatient  of  any  delay  that  they  en¬ 
counter  on  their  way  to  occupy  the  citadel  they  may  remind 
themselves  how  often  before  in  Indian  history  has  it  been  said 
lHanoz  Dihli  dur  as?  *.  Impatience  we  cannot,  and  ought  not, 
to  seek  to  satisfy.  What  we  have  done  is  to  afford  Indians  a 
fair  share  in  the  government  of  the  entire  country,  while  provid¬ 
ing  in  the  provinces  the  means  for  them  to  attain  the  stage  of 
responsible  government  to  which  the  beginning  of  responsibility 
for  the  Government  of  India  itself  must  be  the  sequel. 


*  ‘Delhi  is  yet  afar  off.* 
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II. — • The  India  Office. 

290,  It  now  remains  for  us  to  examine  the  effect  of  our 

proposals  upon  the  position  of  the  Secre¬ 
taries  J2te! the  Secre"  *ary  °f  State  for  India  in  Council  and 

the  control  which  Parliament  exercises 
through  him  over  all  the  Governments  in  India.  We  have 
already  explained  how  the  Act  of  1858,  which  brought  the\ 
East  India  Company  to  an  end,  set  tip  the  Secretary  of  State 
with  the  Council  of  India  to  assist  him,  as  the  Minister 
of  State  responsible  for  Indian  affairs.  In  the  language  of  the 
existing  law  the  Secretary  of  State  has  power  to  “superintend,^ 
direct  and  control  all  acts,  operations  and  concerns  which : 
relate  to  the  Government  or  revenue  of  India  and  all  grants 
of  salaries,  gratuities  and  allowances  and  all  other  payments 
and  charges,  out  of  or  on  the  revenues  of  India.”  Again, 
section  21  of  the  Government  of  India  Act,  1915,  reads 
as  follows  “The  expenditure  of  the  revenues  of  India, 
both  in  British  India  and  elsewhere,  shall  be  subject  to  the 
control  of  the  Secretary  of  State  in  Council  ;  and  no  grant 
or  appropriation  of  any  part  of  those  revenues,  or  any  other 
property  coming  into  the  possession  of  the  Secretary  of  State . 
in  Council  by  virtue  of  the  Government  of  India  Act,  1858, 
or  this  Act,  shall  be  made  without  the  concurrence  of  a  majority 
of  votes  at  a  meeting  of  the  Council  of  India.” 

291.  It  has  been,  of  course,  impossible  in  practice  that  the 

affairs  of  a  vast  and  remote  Asiatic  depen¬ 
dency  should  be  administered  directly 
from  Whitehall ;  and,  as  we  have  seen, 
large  powers  and  responsibilities  have  al¬ 
ways  been  left  by  the  Secretary  of  State  to  the  Government  of 
India  and  again  by  the  Government  of  India  to  local  Govern¬ 
ments.  At  the  same  time,  the  Secretary  of  State’s  responsibi¬ 
lity  to  Parliament  has  set  very  practical  limits  to  the  extent 
of  the  delegation  which  he  can  be  expected  to  sanction. 
Now  that  His  Majesty’s  Government  have  declared  their 
policy  of  developing  responsible  institutions  in  India — we  are 
satisfied  that  Parliament  must  be  asked  to  assent  to  set  cer¬ 
tain  bounds  to  its  own  responsibility  for  the  internal  administra¬ 
tion  of  that  country.  It  must,  we  think,  be  laid  down  broadly 
that,  in  respect  of  all  matters  in  which  responsibility  is  entrusted 
to  representative  bodies  in  India,  Parliament  must  be  pre-  ^ 
pared  to  forego  the. exercise  of  its  own  power  of  control,  and  that 

36 


Delegation  to  the  Gov¬ 
ernment  of  India.  In 
transferred  matters. 
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this  process  must  continue  pari  passu  with  the  development  of 
responsible  government  in  the  provinces  and  eventually  in  the 
|  Government  of  India.  The  process  should,  we  think,  begin 
with  the  conclusions  arrived  at  on  the  report  of  the  committee 
which  will  consider  the  question  of  transferred  subjects.  Having 
taken  their  report  and  the  views  of  the  Government  of  India 
upon  it  into  consideration  the  Secretary  of  State  would,  we 
imagine,  ask  Parliament’s  assent  to  his  declaring  by  statutory 
orders  which  he  would  be  empowered  to  make  under  the  Act 
1  that  such  and  such  subjects  in  the  various  provinces  have  been 
transferred  ;  and  when  Parliament  has  assented  to  such  orders 
the  Secretary  of  State  would  cease  to  control  the  administration 
of  the  subjects  which  they  covered.  The  discussion  of  such 
matters  by  Parliament  in  future  would  be  governed  by  the  fact 


I 


of  their  transfer.  We  appreciate  the  difficulties  of  the  situation  ; 
but  it  must  be  recognized  that  it  will  be  impossible  for  Parlia¬ 
ment  to  retain  control  of  matters  which  it  has  deliberately 
delegated  to  representative  bodies  in  India.  At  the  same  time, 
it  will  be  necessary  to  ensure  that  the  Secretary  of  State  is  in 
a  position  to  furnish  Parliament  with  any  information  upon 
Indian  affairs  that  it  desires ;  and  nothing  in  our  proposals 


should  be  taken  as  intended  to  impair  the  liability  of  the  Gov¬ 
ernment  of  India  and  the  provincial  Governments  to  furnish 
such  information  to  the  India  Office  at  any  time. 


292.  So  far  we  have  had  in  mind  only  the  transferred 

subjects.  But  even  as  regards  reserved 

And  in  reserved  matters.  ,  q  , 

subjects,  while  there  cannot  be  any  aban¬ 
donment  by  Parliament  of  ultimate  powers  of  control,  there 
should,  as  we  have  indicated  already,  be  such  delegation  of 
financial  and'  administrative  authority  as  will  leave  the  Govern¬ 
ment  of  India  free,  arj'4  enable  them  to  leave  the  provincial 
Governments  free,  to  wor*J<  with  the  expedition  that  is  desirable. 
On  the  purely  financial  V side  this  delegation  will  involve  an 
examination  of  the  various  codes  and  other  regulations  and 
orders,  which  we  have  already  described  as  limiting  too  straitly 
the  power  of  the  authorities  in  India.  This  matter  is  already 
being  examined  in  India,  apd  the  Government  of  India  will 
make  proposals  to  the  Secretary  of  State  in  Council.  On  the 
purely  administrative  side  there  are  as  we  have  seen  no  general 
orders,  like  those  embodied  in  the  financial  codes,  prescribing 
the  matters  for  which  the  Secretary  of  State’s  sanction  is  re¬ 
quired.  But  in  an  earlier  chapter  we  gave  an  illustrative  list 
I  of  the  sublets  regarded  as  falling  within  that  category ;  and 
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generally  speaking,  it  is  well  understood  that  all  important  new 
departures  require  his  previous  approval.  The  drawing  of  the 
line  between  the  important  and  unimportant  can  only  be  left 
to  the  common  sense  of  the  authorities  in  India  and  at  Home. 
But  we  are  agreed  that  a  wider  discretion  ought  henceforth 
to  be  left  to  the  Governor-General  in  Council ;  and  that  certain 
matters  which  are  now  referred  Home  for  sanction  might  in  ‘ 
future  be  referred  merely  for  the  information  of  the  Secretary 
of  State  in  Council.  The  exact  definition  of  these  particular 
matters  must  also  be  pursued  at  greater  leisure  and  the  Govern¬ 
ment  of  India  will  take  this  question  in  hand.  It  will  follow 
in  such  cases  in  future  that  when  the  policy  of  the  executive 
Government  in  India  is  challenged  Parliament  must  be  asked 
to  accept  the  explanation  that  in  accordance  with  deliberate 
policy~The  Government  of  India  have  been  given  discretion  in 
respect  of  the  topic  in  question  and  that  for  this  reason  the 
Secretary  of  State  is  not  prepared  to  interfere  with  what  has 
been  settled  in  India.  It  is  not  part  of  our  plan  to  make  the 
official  Governments  in  India  less  amenable  to  the  control  of 
Parliament  than  hitherto.  It  must  be  for  Parliament  itself  to 
determine  the  limits  which  it  will  set  to  the  exercise  of  its  own 
powers.  On  the  other  hand,  intervention  by  Parliament  may 
involve  intervention  by  the  Government  of  India  in  matters 
which  otherwise  would  be  recognized  as  of  provincial  concern. 
It  will  be  distracting  both  to  the  Government  of  India  and  the 
provincial  Governments  if  the  operation  of  this  principle  of 
discretionary  delegation  is  left  either  to  the  idiosyncrasies  of 
Secretaries  of  State,  or  to  the  disposition  of  party  forces  in 
Parliament.  We  hope,  therefore,  that  Parliament  will  assent 
to  facilitate  the  working  of  our  reforms  by  a  provision  authoriz¬ 
ing  the  Secretary  of  State,  by  rules  to  be  laid  before  Parlia¬ 
ment,  to  divest  himself  of  control  of  the  Government  of  India 
in  some  specified  matters  even  although  these  continue  to  be 
^the  concern  of  the  official  Governments,  and  to  empower  the 
Government  of  India  to  do  likewise  in  relation  to  provincial 
Governments.  On  large  matters  of  policy  in  reserved  subjects 
there  can,  of  course,  be  no  question  of  such  delegation. 


mm 


Organization  of 
India  Office. 


293.  It  will  be  seen  that  our  proposals  involve  material 

alterations  in  .the  functions  of  the  India 
the  Office;  and  in  conformity  with  these  we 
think  that  its  organization  should  be  re¬ 
considered.  This  obviously  can  best  be  done  by  a  committee 
sitting  in  London  for  the  purpose.  We  propose  that  such  a 
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committee  should  be  appointed  forthwith.  Without  attempting 
to  draft  the  terms  of  the  reference  to  it  we  may  suggest  the 
main  principles  by  which  its  deliberations  should  be  guided. 
The  India  Office  should  in  future  be  so  organized  as  to 
f discharge  its  functions  as  expeditiously  as  possible.  Know¬ 
ledge  is  an  important  element  in  coming  rapidly  to  a  right 
decision  ;  and  hence  it  is  almost  as  essential  now  as  it  was  in 


m 


1858  that  the  Secretary  of  State  should  be  in  a  position  to 
command  expert  advice.  It  is  necessary  that  Parliament  should 
be  satisfied,  and  expedient  that  the  Government  of  India  should 
be  satisfied,  that  the  decisions  conveyed  in  orders  from  the 
India  Office  have  been  arrived  at  after  consideration  of  the 
advice  of  those  whose  knowledge  of  India  is  greater  than  that 
of  the  Secretary  of  State.  But  such  advice  needs  to  be  informed 
with  recent  acquaintance  with  a  changing  India  ;  and  for  this 
reason  it  will  probably  be  well  to  modify  the  present  constitution 
of  the  Council  of  India,  and  to  arrange  if  not  for  the  recruitment 
of  the  India  Office  staff  from  the  Indian  Civil  Service,  at  least 
for  some  interchange  of  personnel  between  the  staff  of  the  India 
Office  and  the  public  services  in  India.  Either  method  would 
f  have  the  advantage  of  enabling  an  Indian  element  to  be 
employed  at  the  India  Office  otherwise  than  on  the  Council  of 
India.  •  ■■  ■ 


294.  But  whatever  control  over  Indian  affairs  the  Secretary 

Relations  of  the  I  State  keeps  he  keeps  in  the  name  of 
secretary  of  state  with  Parliament ;  and  it  will  not  suffice  to  im- 
Parliament.  prove  the  agent  so  long  as  his  relations 

\  with  his  principal  are  not  what  they  should  be.  Of  all  the  great 
departments  of  the  State  the  India  Office  is  at  present  the 


least  concerned  with  Parliament.  Parliamentary  control  cannot 
in  fact  be  called  a  reality.  Discussion  is  often  out  of  date  and 
ill-informed  ;  it  tends  to  be  confined  to  a  little  knot  of  members, 
and  to  stereotyped  topics  ;  and  it  is  rarely  followed  by  any 
decision.  We  fully  realize  the  other  pre-occupations  of  Parlia¬ 
ment,  and  yet  we  are  sure  that  means  must  be  found  of  enabling 
it  to  take  a  real  and  continuous  interest  in  India.  No  one 
would  wish  matters  that  ought  to  be  discussed  and  settled  in 
India  to  be  debated  and  decided  in  Parliament  ;  but  there 
remain  large  questions  of  policy  with  which  only  Parliament 
j  can  deal.  We  are  anxious  that  Parliament  should  be  in  a 


position  to  take  them  up  with  interest  and  to  decide  them  with 
knowledge.  We  have  already  made  one  important  proposal — 
that  for  periodic  commissions  to  deal  with  the  political  progress 
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of  India — which  will  be  of  value  for  this  purpose.  We  will  add 
two  further  suggestions.  We  advise  that  the  Secretary  of 
State’s  salary,  like  that  of  all  other  ministers  of  the  Crown 
should  be  defrayed  from  Home  revenues  and  voted  annually  by 
Parliament.  This  will  enable  any  live  questions  of  Indian  ( 
administration  to  be  discussed  by  the  House  of  Commons  in 
Committed  of  Supply.  On  previous  occasions  when  this 
proposal' h^s  been  made  it  has  encountered  the  objection  that 
it  would  result  in  matters  of  Indian  administration  being  treated 
as  party  questions.  Without  entering  into  speculations  as  to 
the  future  of  parties  in  Parliament  we  do  not  see  why  this  result 
would  follow  from  such  a  debate  more  than  from  the  existing 
debate  otv  the  budget ;  and  in  any  case  the  proposal  which  we 
make  in  the  next  paragraph  would  do  something  to  prevent  it. 
It  might  be  thought  to  follow  that  the  whole  charges  of  the 
India  Office  establishment  should  similarly  be  transferred  to 
the  Home  Exchequer;  but  this  matter  is  complicated  by  a 
series  of  past  transactions,  and  by  the  amount  of  agency  work 
which  the  India  Office  does  on  behalf  of  the  Government  of 
India  ;  and  we  advise  that  our  proposed  committee  upon  the 
India  Office  organization  should  examine  it  and,  taking  these 
factors  into  consideration,  determine  which  of  the  various  India 
Office  charges  should  be  so  transferred,  and  which  can  legiti¬ 
mately  be  retained  as  a  burden  on  Indian  revenues. 

295.  But  the  transfer  of  charges  which  we  propose 

although  it  will  give  reality  to  the  debates 
on  Indian  affairs,  will  not  ensure  in  Parlia¬ 
ment  a  better  informed,  or  a  more  sustain¬ 
ed,  interest  in  India.  We  feel  that  this  result  can  only  be 
accomplished  by  appointing  a  select  committee  of  Parliament 
on  Indian  affairs.  We  have  considered  whether  such  a  com¬ 
mittee  should  be  drawn  jointly  from  both  Houses.  But  it  is 
in  the  House  of  Commons  that  effective  control  over  the  Indian 
administration  will  be  exercised  by  means  of  the  debate  on  the 
estimates  ;  and  also  it  is  to  the  House  of  Commons  that  the/ 
comments  in  the  preceding  paragraph  mainly  apply.  We 
recommend,  therefore,  that  the  Iiouse  of  Commons. should  be 
asked  to  appoint  a  select  committee  on  Indian  affairs  at  the 
beginning  of  each  session.  Such  a  select  committee  would,  like 
other  select  committees,  exercise  its  powers  by  informing  itself 
from  time  to  time  upon  Indian  questions,  and  by  reporting  to 
the  House  before  the  annual  debate  on  the  Indian  estimates. 
Like  other  select  committees  it  would  have  no  administrative 
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A  select  committee  on 
Indian  affairs. 
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functions.  The  Secretary  of  State  would  appear  before  it  to 
answer  questions  about  those  aspects  of  Indian  administration 
in  which  he,  and  therefore  Parliament,  continued  to  exercise 
the  right  to  interfere.  Thus  by  means  of  interrogations  and 


requisitions  for  papers  the  members  of  the  committee  would 
keep  themselves  informed  upon  Indian  questions.  To  such  a 

-  ■■■■—i.  ■  — ►  _  iVmi  .  ,  ,  T  r  1  c. 

Indian  Bills  might  be  referred  after  their 

soon  grow  up  a  body  of 
men  in  Parliament  who  took  a  continuous  and  well-informed, 
interest  in  Indian  questions  ;  and  by  the  committee’s  reports 
the  House  of  Commons  would  be  invited  to  focus  their  attention 


select  committee  Indian  Bills  mi 
second  reading.  There  would  thus 


in  the  debate  on  the  budget  on  matters  of  importance  which 
had  arisen  during  the  year.  There  is,  we  may  repeat,  no 
inconsistency  in  distinguishing  between  the  general  direction 
and  the  execution  of  policy,  nor  in  desiring  at  one  and  the 
same  time,  that  the  directing  power  shall  be  more  interested 
and  better  informed  and  that  the  executive  agents  shall  be 
given  a  larger  measure  of  discretion  within  the  limits  laid  down 
for  them. 


PART  VII 


SELECT  DOCUMENTS  ILLUSTRATING  THE 
RELATIONS  BETWEEN  THE  BRITISH 
,  GOVERNMENT  AND  THE  NATIVE 
STATES  OF  INDIA. 

I.  DOCUMENTS  RELATING  TO  HYDERABAD. 

A.  Treaty  with  the  Nizam.* 

jt 

Dated  the  21st  May,  1853. 

Whereas  friendship  and  union  have  subsisted  for  a  length 
of  time  between  the  Honourable  East  India  Company  and  His 
Highness  the  Nawab  Nizam-ool-Moolk  Ausuph  Jah  Bahadoor, 
and  have  been  cemented  and  strengthened  by  treaties  of  general 
defence  and  protection  ;  and  whereas  in  the  lapse  of  time  many 
changes  in  the  condition  of  Princes  and  neighbouring  States 
have  taken  place,  by  reason  of  which  it  has  now  become  ex¬ 
pedient  to  revise  the  military  arrangements  that  were  formerly 
agreed  upon  for  the  fulfilment  of  the  said  Treaties  ;  and  whereas 
differences  and  discussions  have  for  some  time  existed  between 
the  contracting  parties  regarding  the  adjustment  of  charges 
connected  with  portions  of  the  military  arrangements  subsisting 
between  the  States  ;  and  whereas  it  is  fit  and  proper,  and  for 
the  mutual  advantage  of  both  powers,  that  such  differences 
should  now  be  finally  settled,  and  that  the  recurrence  of  such 
discussions,  which  tend  to  disturb  the  friendship  and  harmony 
of  the  contracting  parties,  should  effectually  be  prevented  : 
wherefore  the  Honourable  East  India  Company  and  His  High¬ 
ness  the  Nawab  Nizam-ool-Moolk  Ausuph  Jah  Bahadoor  have 
agreed  upon  the  following  Articles  of  a  Treaty  between  the 
States  : — 

Article  1.  The  peace,  union,  and  friendship  so  long 
subsisting  between  the  Honourable  East  India  Company  and 
His  Highness  the  Nawab  Nizam-ool-Moolk  Ausuph  Jah  Baha¬ 
door  shall  be  perpetual  ;  the  friends  and  enemies  of  either  shall 

*  Aitchison’s  Treaties  &c.,  Vol.  ix,  p.  93. 
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be  the  friends  and  enemies  of  both  ;  and  the  contracting  parties 
agree  that  all  the  former  Treaties  and  agreements  between  the 
two  States  now  in  force,  and  not  contrary  to  the  tenor  of  this 
engagement,  shall  be  confirmed  by  it. 


Article  2.  The  subsidiary  force,  which  jfor  general  defence 
Sand  protection  has  been  furnished  by  the  Honourable  East 
I  India  Company  to  His  Highness  the  Nizam,  shall  be  continued, 
land  shall  consist,  as  heretofore,  of  not  less  than  eight  battalions 
-of  sepoys,  and  two  regiments  of  cavalry,  with  their  requisite  com¬ 
plement  of  guns,  and  European  artillerymen,  fully  equipped 
with  warlike  stores  and  ammunition. 

Unless  with  the  express  consent  of  His  Highness,  there 
shall  never  be  less  than  five  regiments  of  infantry,  and  one  of 
cavalry  (with  a  due  proportion  of  artillery)  of  the  said  subsidiary 
force  stationed  within  the  territories  of  His  Highness,  and  the 
residue  of  such  subsidiary  force  shall  at  all  times  be  brought  into 
His  Highness's  territories  without  delay,  on  His  Highness 
making  requisition  therefor. 


The  said  subsidiary  force  shall  be  employed  when  required 
to  execute  services  of  importance,  such  as  protecting  the 
I  persons  of  His  Highness,  his  heirs  and  successors,  and  reducing 
to  obedience  all  rebels  and  exciters  of  disturbance  in  His 
Highness’s  dominions  ;  but  it  is  not  to  be  employed  on  trifling 
occasions,  or  like  sebundee,  to  be  stationed  in  the  country  to 
collect  revenue. 


Article  3.  The  Honourable  East  India  Company  further 
agrees  that  in  lieu  of  His  Highness’s  present  contingent,  it  shall 
maintain  for  His  Highness,  his  heirs  and  successors,  an  auxiliary 
force  which  shall  be  styled  the  “Hyderabad  Contingent,”  accord- 
ing  to  the  provisions  for  the  maintenance  of  that  force  which 
are  detailed  in  6th  Article  of  this  Treaty. 


It  shall  consist  of  not  less  than  five  thousand  infantry  and 
;  two  thousand  cavalry,  with  four  field  batteries  of  artillery.  It 
shall  be  commanded  by  British  officers  fully  equipped  and 
disciplined  and  controlled  by  the  British  Government,  through 
its  representative  the  Resident  at  Hyderabad. 

Whensoever  the  services  of  the  said  contingent  may  be 
required,  they  shall  be  afforded  at  all  times  to  His  Highness 
the  Nizam,  fully  and  promptly,  throughout  his  whole  dominions. 
If  rebellion  or  disturbance  shall  be  excited,  or  if  the  just  claims 
and  authority  of  His  Highness  shall  be  resisted,  the  said  contin- 
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gent,  after  the  reality  of  the  offence  shall  have  been  duly 
ascertained,  shall  be  employed  to  reduce  the  offenders  to  sub- 


mission. 

.  \ 


Article  4..  As  the  interests  of  the  two  States  have  long 
been  identified,  it  is  further  mutually  agreed  that  if  disturbances 
shall  break  out  in  the  districts  belonging  to  the  Honourable 
East  I  ndia  Company,  His  Highness  the  Nizam  shall  permit 
such  portions  of  the  subsidiary  force  as  may  be  requisite,  to 
be  employed  in  quelling  the  same  within  the  said  districts.  In 
like  manner"  if  disturbances  shall  break  out  in  any  part  of  His 
Highness’s  dominions  contiguous  to  the  territories  of  the  Hon¬ 
ourable  East  India  Company,  to  which  it  might  be  inconvenient, 
owing  to  the  distance  from  Hyderabad  to  detach  any  portion 
of  the  subsidiary  force,  the  British  Government,  if  required  by 
His  Highness  the  Nizam,  shall  direct  such  portions  of  its  troops 
as  may  be  most  available  to  assist  in  quelling  the  disturbances 
within  His  Highness’s  dominions. 


...... , 

Article  5.  In  the  event  of  war  His  Highness  the  Nizam  en¬ 
gages  that  the  subsidiary  force,  joined  by  the  Hyderabad  Con¬ 
tingent,  shall  Be  employed  in  such  manner  as  the  British  Govern- 
mentTmay  consider  best  calculated  for  the  purpose  of  opposing 
the  enemy,  provided  that  ty.QBat;^li1o.ns«jol‘».&epay^  shall  always 
remaiiT;  as  settled  by  former  Treaties,  near  to  the  capital  of 
Hyderabad  •  and  it  is  also  hereby"  agreed  that,  excepting  the 
said  subsidiary  and  contingent  forces,  His  Highness  shall  not 
under  any  circumstances  be  called  upon  to  furnish  any  other 
troops  whatsoever. 

Article  6.  For  the  purpose  of  providing  the  regular  month- 
ly  payment  to  the  said  contingent  troops  and  payment  of  Appa 
Dessaye’s  chout,  and  the  allowances  to  ^uhi put family, 
and  to^cett^Tn  Mahratta  pensioners,  as  guaranteed  in  the  10th 
Article  of  the  Treaty  of  1822,  and  also  for  payment  of  the 
interest  at  six  per  cent  per  annum  of  the  debt  due  to  the 
Honourable  Company,  so  long  as  the  principal  of  that  debt  shall 
remain  unpaid,  which  debt  now  amounts  to  about  fifty  lakhs  of 
Hyderabad  Rupees  the  Nizam  hereby  agrees  to  assign  the 
districts  mentioned  in  the  accompanying  Schedule  marked 
A,  yielding  an  annual  gross  revenue  of  about  fifty  lakhs  of 
Rupees,  to  the  exclusive  management  of  the  British  Resident 
for  the  time  being  at  Hyderabad,  and  to  such  other  officers, 
acting  under  his  orders,  as  may  from  time  to  time,  be  appointed 
by  the  Government  of  India  to  the  charge  of  those  districts. 
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Article  J.  By  the  12th  Article  of  the.  Treaty  of  1800  the 
British  Government  can  in  time  of  war  call  upon  that  of  His  High¬ 
ness  the  Nizam  to  furnish  nine  thousand  cavalry  and  six  thousand 
Infantry  to  accompany  the  British  troops  in  the  field  •  the 
Present  Hyderabad  Contingent,  which  is  to  be  maintained  at 
all  times  (whether  in  peace  or  war),  is  accepted  as  an  equivalent 
for  the  larger  body  of  troops  above  specified  to  be  furnished 
in  time  of  war  ;  and  it  is  accordingly  hereby  declared  that  the 
Nizam  shall  not  be  called  upon  at  any  time  by  the  British 
Government  to  furnish  any  other  troops  but  those  of  the  subsi¬ 
diary  force  and  the  Hyderabad  Contingent,  and  that  part  of  the 
12th  Article  of  the  Treaty  of  1800,  which  requires  the  Nizam  to 
furnish  nine  thousand  cavalry  and  six  thousand  infantry  is 
accordingly  hereby  annulled. 

Article  8.  The  districts  mentioned  in  Schedule  A  are  to  be 
transferred  to  Colonel  Low,  C.  B.,  the  Resident,  immediately  that 
the  ratified  Treaty  shall  be  received  from  Calcutta  ;  and  that  officer 
engages  on  the  part  of  the  British  Government,  that  the  Resi¬ 
dent  at  the  Court  of  Hyderabad  for  the  time  being  shall  always 
render  true  and  faithful  accounts  every  year  to  the  Nizam  of  the 
receipts  and  disbursements  connected ;with  the  said  districts,  and 
make  over  any  surplus  revenue  that  may  exist  to  His  Highness, 
after  the  payment  of  the  contingent  and  the  other  items  detailed 
in  Article  6  of  this  Treaty. 


Article  9.  This  treaty,  consisting  of  nine  Articles,  being  this 
day  concluded  and  settled  by  Colonel  John  Low,  C.  B.,  on  behalf 
of  the  Honourable  the  English  East  India  Company,  with  the 
Nawab  Nizam-ool-Moolk  Ausuph  Jah  Bahadoor,  Colonel  Low 
has  delivered  one  version  thereof,  in  English  and  Persian,  signed 
and  sealed  by  himself,  to  the  Nawab,  who  on  his  part  has  also 
delivered  one  copy  of  the  same  to  Colonel  Low,  duly  executed 
by  His  Highness  ;  and  Colonel  Low  hereby  engages  to  deliver 
a  copy  of  the  same  to  His  Highness  the  Nizam,  duly  ratified  by 
the  Governor-General  in  Council,  within  thirty  days  from  this 
date. 


B.  Translation  of  a  Sunnud  from  the  Nizam’s  Government.* 

Dated  10th  July,  1861. 

Whereas  many  Europeans,  foreigners  and  others,  descend¬ 
ants  of  Europeans,  and  born  in  India,  are  resident  in  the  terri¬ 
tory  of  His  Highness  the  Nizam  ;  and  as  disturbances  arise 


*  Aitchison’s  Treaties,  Vol.  ix,  p.  107. 
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amongst  themselves  and  the  inhabitants  of  the  said  territory  ; 
it  is  hereby  made  known  by  the  Nizam's  Government  that,  in 
the  event  of  any  dissension  or  dispute  arising  among  the  classes 
aforenamed  within  the  said  territory,  except  those  employed 
by  this  Circar  and  its  dependants,  the  Resident  at  Hyderabad, 
or  other  officer  or  officers  whom  he  may  from  time  to  time  con¬ 
sider  it  desirable  to  vest  with  the  same,  shall  be  empowered  to 
enquire  into  and  punish  any  such  offences. 

J 

C.  Adoption  Sunnud  granted  to  His  Highness  the 
Nizam  of  Hyderabad— 1862.* 


Her  Majesty  being  desirous  that  the  Governments  of  the 
several  Princes  and  Chiefs  of  India  who  now  govern  their  own 
territories  should  be  perpetuated,  and  that  the  representation 
and  dignity  of  their  Houses  should  be  continued  ;  I  hereby,  in 
fulfilment  of  this  desire,  convey  to  you  the  assurance  that  on 
failure  of  natural  heirs  any  succession  to  the  Government  of  your 
State,  which  may  be  legitimate  according  to  Mahomedan  law, 
will  be  upheld. 


Be  assured  that  nothing  shall  disturb  the  engagement  thus 
made  to  you  so  long  as  your  House  is  loyal  to  the  Crown  and 
faithful  to  the  conditions  of  the  Treaties,  grants  or  engagements 
which  record  its  obligaton  to  the  British  Government. 


Dated  nth  March,  1862.  (Sd.)  Canning. 


D.  Extradition  Treaty  between  Her  Majesty  the  Queen  of  V 
Great  Britain  and  His  Highness  the  Nizam.— 1867.  f 


Article  1.  The  two  Governments  hereby  agree  to  act  upon 
a  system  of  strict  reciprocity,  as  hereinafter  mentioned. 

Article  2.  Neither  Government  shall  be  bound  in  any  case 
to  surrender  any  person  not  being  a  subject  of  the  Government 
making  the  requisition.  If  the  person  claimed  should  be  of 
doubtful  nationality,  he  shall,  with  a  view  to  promote  the  ends 


of  justice,  be  surrendered  to  the  Government  making  the 
.  . . .  0 


requisition. 


Article  j.  Neither  Government  shall  be  bound  to  deliver 
up  debtors  or  civil  offenders,  or  any  person  charged  with  any 
offence  not  specified  in  Article 


*  Aitchison’s  Treaties,  Vol.  ix,  p.  108. 
f  Aitchison’s  Treaties,  Vol.  ix,  p.  108. 
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Article  4.  Subject  to  the  above  limitations,  any  person  who 
shall  be  charged  with  having  committed  within  the  territories 
belonging  to,  or  administered  by,  the  Government  making  the 
requisition  any  of  the  undermentioned  offences,  and  who 
shall  be  found  within  the  territories  of  the  other,  shall  be 
surrendered  : — The  offences  are  mutiny,  rebellion,  murder, 
•attempting  to  murder,  rape,  great  personal  violence,  maiming, 
|dacoity,  thuggee,  robbery,  burglary,  kidnapping,*  abduction , 
knowingly  receiving  property  obtained  by  dacoity,  robbery, 
or  burglary,  thefts  of  property  exceeding  100  Rupees  in  value, 
cattle-stealing,  breaking  and  entering  a  dwelling  house  and 
stealing  therein,  setting  fire  to  a  village,  house,  or  town,  forgery, 
or  uttering  forged  documents,  counterfeiting  current  coin, 
knowingly  uttering  base  or  counterfeit  coin,  embezzlement, 
whether  by  public  officers  or  other  persons,  and  being  an 
accessory  to  any  of  the  abovementioned  offences. 


Article  5.  In  no  case  shall  either  Government  be  bound  to 
surrender  any  person  accused  of  any  offence,  except  upon  re¬ 
quisition  duly  made  by,  or  by  the  authority  of,  the  Government 
within  whose  territories  the  offence  shall  be  charged  to  have 
been  committed,  and  also  upon  such  evidence  of  criminality  as, 
according  to  the  laws  of  the  country  in  which  the  person  accused 
shall  be  found,  would  justify  his  apprehension  and  sustain  the 
charge  if  the  offence  had  been  there  committed. 


Article  6.  The  above  Treaty  shall  continue  in  force  until 
either  one  or  the  other  of  the  high  contracting  parties  shall  give 
notice  to  the  other  of  its  wish  to  terminate  it,  and  no  longer. 

Article  7.  All  existing  engagements  and  agreements  shall 
continue  in  full  force. 


E.  Agreement  made  between  His  Highness  the  Nizam 
and  the  Government  of  India— 1887f 

Whereas  a  Treaty  relating  to  the  extradition  of  offenders 
was  concluded  on  the  25th  May,  1867  between  the  British 
Government  and  the  Hyderabad  State  ;  and  whereas  the  pro¬ 
cedure  prescribed  by  the  Treaty  for  the  extradition  of  offenders 
from  British  India  to  the  Hyderabad  State  has  been  found  by 
experience  to  be  less  simple  and  effective  than  the  procedure 


*  These  have  been  added  subsequently  to  the  list  in  1884. 
t  Aitchison’s  Treaties  Vol.  ix,  p.  no. 
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prescribed  by  the  law  as  to  the  extradition  of  offenders  in  force  in 
British  India  ;  it  is  hereby  agreed  between  the  British  Govern¬ 
ment  and  the  Hyderabad  State  that  the  provisions  of  the  Treaty 
prescribing  a  procedure  for  the  extradition  of  offenders  shall  no 
longer  apply  to  cases  of  extradition  from  British  India  to  the 
Hyderabad  State,  but  that  the  procedure  prescribed  by  the  law 
as  to  the  extradition  of  offenders  for  the  time  being  in  force 
British  India  shall  be  followed  in  every  such  case. 


in 


F.  Agreement  made  between  the  Government  of  His  Highness  the 
Nizam  of  Hyderabad  and  the  Government  of  India— 1900,* 

Whereas  His  Highness  Asaf  Jah,  Muzaffar-ul-Mamalik, 
Nizam-ul-Mulk,  Nizam  ud-Daulah,  Nawab  Mir  Mahbub  All 
Khan  Bahadur,  Fatteh  Jung,  G.  C.  S.  I.,  Nizam  of  Hyderabad 
(Deccan),  maintains  a  force  of  Imperial  Service  Troops  for  the 
purpose  of  co-operating,  if  need  be,  in  the  defence  of  the  British 
Empire,  and 

Whereas  it  is  necessary  that  the  Imperial  Service  Troops 
of  the  Hyderabad  State,  when  associated  with  troops  of  the 
British  Army,  should  be  under  the  orders  of  the  Officer  Com¬ 
manding  the  combined  forces,  and  subject  to  the  like  discipline 
and  control  as  the  officers  and  soldiers  of  Her  Majesty’s  Indian 
Army,  and 

Whereas  it  is  not  the  wish  or  intention  of  the  Government 
of  India  that  a  British  Officer  should  be  appointed  to  command 
any  corps  of  Imperial  Service  Troops,  though  British  officers  are 
employed  in  order  to  assist  in  the  instruction  of  and  inspect  the 
said  troops, 

It  is  hereby  agreed  between  the  Governor-General  of  India 
of  the  one  part  and  His  Highness  Asaf  Jah,  Muzaffar-ul-Ma- 
malik,  Nizam-ul-Mulk,  Nizam-ud-Daulah,  Nawab  Mir  Mahbub 
Ali  Khan  Bahadur,  Fatteh  Jung,  G.  C.  S.  I.,  Nizam  of  Hydera¬ 
bad,  of  the  other,  as  follows,  namely — 

1.  Whenever  the  said  troops  or  any  portion  thereof  are 
moved  beyond  the  frontiers  of  the  said  State,  and  so  long  as 
they  remain  beyond  those  frontiers,  they,  together  with  their 
own  commanding  officer,  shall  be  attached  to  the  command  and 
be  under  the  orders  of  the  British  Officer  Commanding 
the  District,  Contingent  or  Force  in  or  with  which  they  are 
employed  or  associated. 


*  Aitchison’s  Treaties,  VoJ.  ix,  p.  176, 
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2.  The  aforesaid  British  officer  shall,  by  virtue  of  this 
agreement,  be  authorised  to  administer  in  respect  of  the  said 
troops,  so  serving  beyond  the  frontiers  of  the  said  State,  the 
Military  laws  and  regulations  to  which  they  are  subject  under 
the  laws  of  the  said  State  and  for  that  purpose  and  for  the  due 
preservation  of  discipline  among  the  same  to  convene  all  such 
Courts,  and  to  issue  all  such  orders,  and  to  pass  all  such  judg¬ 
ments  and  sentences,  and  generally  to  exercise  all  such  authori¬ 
ty  as  may  be  lawfully  convened,  issued,  passed  and  exercised 
by  the  authorities  of  the  Hyderabad  State  when  the  said  troops 
are  serving  within  the  territorial  limits  of  the  said  State  :  Provi¬ 
ded  always  that  the  execution  of  every  sentence  so  passed  be¬ 
yond  the  territorial  limits  of  the  said  State  shall  be  carried  out 
with  the  sanction  and  under  the  orders  of  His  Highness  Asaf  Jah, 
Muzaffar-ul-Mamalik,  Nizam-ul-Mulk,  Nizam-ud-Daulah,  Nawab 
Mir  Mahbub  Ali  Khan  Bahadur,  Fatteh  Jung,  G.  C.  S.  I.,  Nizam 
of  Hyderabad,  or  of  some  person  to  whom  the  requisite  autho¬ 
rity  in  this  behalf  has  been  expressly  delegated  by  him. 

3.  In  order  further  to  ensure  the  efficiency  of  the  said 
Imperial  Service  Troops,  and  the  maintenance  of  discipline 
among  them  when  serving  along  with  Her  Majesty’s  forces,  His 
Highness  Asaf  Jah,  Muzaffar-ul-Mamalik,  Nizam-ul-Mulk, 
Nizam-ud-Daulah,  Nawab  Mir  Mahbub  Ali  Khan  Bahadur, 
Fatteh  Jung,  G.  C.  S.  I.,  Nizam  of  Hyderabad,  has  embodied  in 
the  disciplinary  law  of  his  State,  applicable  to  the  said  Imperial 
Service  Troops  when  employed  on  active  service  either  within 
or  without  British  India,  the  provisions,  with  necessary  modifica¬ 
tions,  of  the  Indian  Articles  of  War  for  the  time  being  in  force. 

4.  The  due  application  and  enforcement  of  the  said 
provisions  in  respect  of  the  Imperial  Service  Troops  aforesaid 
shall  be  carried  out  under  the  authority  of  the  British  Officer 
commanding  the  District,  Contingent  or  Force  aforesaid. 

II.  DOCUMENTS  RELATING  TO  MYSORE. 

A.  Proclamation.* 

Dated  the  30th  March,  1868. 

His  Excellency  the  Right  Hon’ble  the  Viceroy  and  Gover¬ 
nor-General  in  Council  announces  to  the  Chiefs  and  people  of 
Mysore  the  death  of  His  Highness  the  Maharajah  Krisnaraj 
Wadiar  Bahadoor,  Knight  Grand  Commander  of  the  Most  Exal 


*  Aitchison’s  Treaties  &c.,  Vol.  ix,  p.  230. 
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ted  Order  of  the  Star  of  India.  This  event  is  regarded  with 
sorrow  by  the  Government  of  India,  with  which  the  late  Maha¬ 
rajah  had  preserved  relations  of  friendship  for  more  than  half  a 
century. 

His  Highness  Chamrajendra  Wadiar  Bahadoor,  at  present  a 
minor,  the  adopted  son  of  the  late  Maharajah,  is  acknowledged  by 
the  Government  of  India  as  his  successor  and  as  Maharajah  of 
the  Mysore  Territories;  ' 

During  the  minority  of  His  Highness,  the  said  territories 
will  be  administered  in  His  Highness’s  name  by  the  British 
Government,  and  will  be  governed  on  the  same  principles  and 
under  the  -same  regulations  as  heretofore. 

When  His  Highness  shall  attain  to  the  period  of  majority, 
that  is,  the  age  of  eighteen  years,  and  if  His  Highness  shall 
then  be  found  qualified  for  the  discharge  of  the  duties  of  his 
exalted  position,  the  Government  of  the  country  will  be  entrust¬ 
ed  to  him,  subject  to  such  conditions  as  may  be  determined  at 
that  time. 

; 

B.  Instrument  of  Transfer*— 1881. 

Whereas  the  British  Government  has  now  been  for  a  long 
period  in  possession  of  the  territories  of  Mysore  and  has  intro¬ 
duced  into  the  said  territories  an  improved  system  of  adminis¬ 
tration  :  and  whereas,  on  the  death  of  the  late  Maharajah  the 
said  Government,  being  desirous  that  the  said  territories  should 
be  administered  by  an  Indian  dynasty  under  such  restrictions 
and  conditions  as  might  be  necessary  for  ensuring  the  mainte¬ 
nance  of  the  system  of  administration  so  introduced,  declared 
that  if  Maharajah  Chamrajendra  Wadiar  Bahadur,  the  adopted 
son  of  the  late  Maharajah,  should,  on  attaining  the  age  of  eighteen 
years,  be  found  qualified  for  the  position  of  ruler  of  the  said 
territories,  the  Government  thereof  should  be  intrusted  to  him, 
subject  to  such  conditions  and  restrictions  as  might  be  there¬ 
after  determined  :  And  whereas  the  said  Maharajah  Chamra¬ 
jendra  Wadiar  Bahadur  has  now  attained  the  said  age  of  eigh¬ 
teen  years  and  appears  to  the  British  Government  qualified  for 
the  position  aforesaid,  and  is  about  to  be  intrusted  with  the 
Government  of  the  said  territories  :  And  whereas  it  is  expedient 
to  grant  to  the  said  Maharajah  Chamrajendra  Wadiar  Bahadur  a 
written  Instrument  defining  the  conditions  subject  to  which  he 
will  be  so  intrusted  :  It  is  hereby  declared  as  follows  : — 


*  Aitchison’s  Treaties  &c.,  Vol.  ix,  p.  231. 
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0*  « 

■» 


I.  The  Maharajah  Chamrajendra  Wadiar  Bahadur  shall, 
I  on  the  twenty  fifth  day  of  March,  1881,  be  placed  in  possession 


,,  of  the  territories  of  Mysore,  and  installed  in  the  adminis- 
tration  thereof. 

2.  The  said  Maharajah  Chamrajendra  Wadiar  Bahadur 
and  those  who  succeed  him  in  manner  hereinafter  provided 
shall  be  entitled  to  hold  possession  of,  and  administer,  the  said 
territories  as  long  as  he  and  they  fulfil  the  conditions  hereinafter 
prescribed. 

3.  The  succession  to  the  administration  of  the  said 
territories  shall  devolve  upon  the  lineal  descendants  of  the  said 
Maharajah  Chamrajendra  Wadiar  Bahadur,  whether  by  blood  or 
adoption,  according  to  the  rules  and  usages  of  his  family,  except 
in  case  of  disqualification  through  manifest  unfitness  to  rule  : 

Provided  that  no  succession  shall  be  valid  until  it  has  been 
recognized  by  the  Governor-General  in  Council. 

In  the  event  of  a  failure  of  lineal  descendants,  by  blood 
and  adoption,  of  the  said  Maharajah  Chamrajendra  Wadiar 
Bahadur,  it  shall  be  within  the  discretion  of  the  Governor- 
General  in  Council  to  select  as  a  successor  any  member  of  any 
collateral  branch  of  the  family  whom  he  thinks  fit. 


% 

I 


i 


f 


*  I 
I 


4.  The  Maharajah  Chamrajendra  Wadiar  Bahadur  and 
his  successors  (hereinafter  called  the  Maharajah  of  Mysore)  shajl 
at  all  times  remain  faithful  in  allegiance  and  subordination  to 
Her  Majesty  the  Queen  of  Great  Britain  and  Ireland  and 
Empress  of  India,  Her  Heirs,  and  Successors,  and  perform  all 
the  duties  which  in  virtue  of  such  allegiance  and  subordination 
may  be  demanded  ot  them. 

5.  The  British  Government  having  undertaken  to  defend 
and  protect  the  said  territories  against  all  external  enemies,  and  to 
relieve  the  Maharajah  of  Mysore  of  the  obligation  to  keep  troops 
ready  to  serve  with  the  British  army  when  required,  there  shall, 
in  consideration  of  such  undertaking,  be  paid  from  the  revenues 
of  the  said  territories  to  the  British  Government  an  annual  sum 
of  Government  Rupees  thirty-five  lakhs  in  two  half-yearly 
instalments,  commencing  from  the  said  twenty-fifth  day  of 
March,  1881. 

6.  From  the  date  of  the  Maharajah’s  taking  possession  of 
the  territories  of  Mysore,  the  British  sovereignty  in  the  island 
of  Seringapatam  shall  cease  and  determine,  and  the  said  island 
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shall  become  part  of  the  said  territories,  and  be  held  by  the 
Maharajah  upon  the  same  conditions  as  those  subject  to  which 
he  holds  the  rest  of  the  said  territories. 


7.  The  Maharajah  of  Mysore  shall  not,  without  the  f 
previous  sanction  of  the  Governor-General  in  Council,  build  I 
any  new  fortresses  or  strongholds,  or  repair  the  defences  of  any 

existing  fortresses  or  strongholds  in  the  said  territories. 

■ 

8.  The  Maharajah  of  Mysore  shall  not,  without  the 
permission  of  the  Governor-General  in  Council,  import,  or 
permit jto  be  imported,  into  the  said  territories,  arms,  ammunition* 
or  military  stores,  and  shall  prohibit  the  manufacture  of  arms,! 
ammunition  and  military  stores  throughout  the  said  territories,! 
or  at  any  specified  place  therein,  whenever  required  by  the 
Governor-General  in  Council  to  do  so. 


9.  The  Maharajah  of  Mysore  shall  not  object  to  the 
maintenance  or  establishment  of  British  cantonments  in  the  said 
territories  whenever  and  wherever  the  Governor-General  in 
Council  may  consider  such  cantonments  necessary.  He  shall 
grant  free  of  all  charge  such  land  as  may  be  required  for  such 
cantonments,  and  shall  renounce  all  jurisdiction  within  the 
lands  so  granted.  He  shall  carry  out  in  the  lands  adjoining 
British  cantonments  in  the  said  territories  such  sanitary  measures 
as  the  Governor-General  in  Council  may  declare  to  be  necessary. 
He  shall  give  every  facility  for  the  provision  of  supplies  and 
articles  required  for  the  troops  m  such  cantonments,  and  on 
goods  imported  or  purchased  for  that  purpose  no  duties  or 
taxes  "of  any  kind  shall  be  levied  without  the  assent  of  the 
British  Government. 


10.  The  military  force  employed  in  the  Mysore  State  for 
the  maintenance  of  internal  order  and  the  Maharajah’s  personal 
dignity,  and  for  any  other  purposes  approved  by  the  Governor- 
General  .  in  Council,  shall  not  exceed  the  strength  which  the 
Governor-General  in  Council  may,  from  time  to  time,  fix.  The 
directions  of  the  Governor-General  in  Council  in  respect  to  the 
enlistment,  organisation,  equipment  and  drill  of  troops  shall  at 
all  times  be  complied  with. 

11.  The  Maharajah  of  Mysore  shall  abstain  from  inter¬ 

ference  in  the  affairs  of  any  other  State  or  Power,  and  shall 
have  no  communication  or  correspondence  with  any  other  State 
or  Power,  or  the  Agents  or  Officers  of  any  other  State  or  Power, 
except  with  the  previous  sanction  and  through  the  medium  of 
the  Governor-General  in  Council.  \ 
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ij  12.  The  Maharajah  of  Mysore  shall  not  employ  in  his 
service  any  person  not  a  native  of  India  without  the  previous 
sanction  of  the  Governor-General  in  Council,  and  shall,  on  being 
so  required  by  the  Governor-General  in  Council,  dismiss  from 
his  service  any  person  so  employed. 


made  in  such  coins  would,  under  the  law  for  the  time  being  in 


s 


15.  If  the  British  Government  at  any  time  desires  to 
construct  or  work,  by  itself  or  otherwise,  a  railway  in  the  said 
territories,  the  Maharajah  of  Mysore  shall  grant  free  of  all  charge 
such  lands  as  may  be  required  for  that  purpose,  and  shall 
transfer  to  the  Governor-General  in  Council  plenary  jurisdiction 
within  such  land  ;  and  no  duty  or  tax  whatever  shall '  be  levied 
on  through  traffic  carried  by  such  railway  which  may  not  break 
bulk  in  the  said  territories. 


13.  The  coins  of  the  Government  of  India  shall  be  a  legal 
1  tender  in  the  said  territories  in  the  cases  in  which  payment 


force,  be  a  legal  tender  in  British  India  ;  and  all  laws  and  rules 
for  the  time  being  applicable  to  coins  current  in  British  India 
shall  apply  to  coins  current  in  the  said  territories.  The  separate 
f  coinage  of  the  Mysore  State,  which  has  long  been  discontinued, 
1  shall  not  be  revived. 

14.  The  Maharajah  of  Mysore  shall  grant  free  of  all  charge 
such  land  as  may  be  required  for  the  construction  and  working 
of  lines  of  telegraph  in  the  said  territories  wherever  the 
Governor-General  in  Council  may  require  such  land,  and  shall 
do  his  utmost  to  facilitate  the  construction  and  working  of  such 
lines.  All  lines  of  telegraph  in  the  said  territories,  whether 
constructed  and  maintained  at  the  expense  of  the  British 
Government,  or  out  of  the  revenues  of  the  said  territories,  shall 
form  part  of  the  British  telegraph  system  and  shall,  save  in 
cases  to  be  specially  excepted,  by  agreement  between  the  British 
Government  and  the  Maharajah  of  Mysore,  be  worked  by  the 
I  British  Telegraph  Department  ;  and  all  laws  and  rules  for  the 
time  being  in  force  in  British  India  in  respect  to  telegraphs 
shall  apply  to  such  lines  of  telegraph  when  so  worked. 


7.) 


16.  The  Maharajah  of  Mysore  shall  cause  to  be  arrested 
and  surrendered  to  the  proper  officers  of  the  British  Govern- 
ment  any  person  within  the  said  territories  accused  of  having 
committed  an  offence  in  British  India,  for  whose  arrest  and 
surrender  a  demand  may  be  made  by  the  British  Resident  in 
Mysore,  or  some  other  officer  authorised  by  him  in  this  behalf ; 
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and  he  shall  afford  every  assistance  for  the  trial  of  such  persons 
by  causing  the  attendance  of  witnesses  required,  and  by  such 
other  means  as  may  be  necessary. 

17.  Plenary  criminal  jurisdiction  over  European  British 
subjects  in  the  said  Territories  shall  continue  to  be  vested  in 
the  Governor-General  in  Council,  and  the  Maharajah  of  Mysore 
shall  exercise  only  such  jurisdiction  in  respect  to  European 
British  subjects  as  may,  from  time  to  time,  be 
by  the  Governor-General  in  Council. 


delegated  to  him 

0  ■  •  ■ 


18.  The  Maharajah  of  Mysore  shall  comply  with  the 
wishes  of  the  Governor-General  in  Council  in  the  matter  of 
prohibiting  or  limiting  the  manufacture  of  salt  and  opium, 
and  the  cultivation  of  poppy,  in  Mysore  ;  also  in  the  matter  of 
giving  effect  to  all  such  regulations  as  may  be  considered  pro¬ 
per  in  respect  to  the  export  and  import  of  salt,  opium  and 
poppy-heads. 

19.  All  laws  in  force  and  rules  having  the  force  of  law 
in  the  said  territories  when  the  Maharajah  Chamrajendra  Wadiar 
Bahadur  is  placed  in  possession  thereof,  as  shown  in  the  Sche¬ 
dule  hereto  annexed,  shall  be  maintained  and  efficiently  ad¬ 
ministered,  and,  except  with  the  previous  consent  of  the  Gover¬ 
nor-General  in  Council,  the  Maharajah  of  Mysore  shall  not 
repeal  or  modify  such  laws,  or  pass  any  laws  or  rules  inconsis- 
tentr*  therewith. 


20.  No  material  change  in  the  system  of  administration, 
as  established  when  the  Maharajah  Chamrajendra  Wadiaf  Baha¬ 
dur- is  placed  in  possession  of  the  territories,  shall  be  made 
without  the  consent  of  the  Governor-General  in  Council. 


21.  All  title-deeds  granted  and  all  settlements  of  land 
revenue  made  during  the  administration  of  the  said  territories 
by  the  British  Government,  and  in  force  on  the  said  twenty- 


fifth  day  of  March  1881,  shall  be  maintained  in  accordance  with 


the  respective  terms  thereof,  except  in  so  far  as  they  may  be 
rescinded  dr  modified  either  by  a  competent  Court  of  Law,  or 
with’ the  consent  of  the  Governor-General  in  Council. 


I 


22.  The  Maharajah  of  Mysore  shall  at  all  times  conform 
to  such  advice  as  the  Governor-General  in  Council  may  offer 
him  with  a  view  to  the  management  of  his  finances,  the  settle¬ 
ment  and  collection  of  his  revenues,  the  imposition  of  taxes, | 
the  administration  of  justice,  the  extension  of  commerce,  the; 
encouragement  of.  trade,  agriculture  and  industry,  and  any* 
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other  objects  connected  with  the  advancement  of  His  High- 
j  ness’s  interests,  the  happiness  of  his  subjects,  and  his  relations 
1  to  the  British  Government. 

23.  In  the  event  of  the  breach  or  non-observance  by 
the  Maharajah  of  Mysore  of  any  of  the  foregoing  conditions, 
the  Governor-General  in  Council  may  resume  possession  of 
the  said  territories  and  assume  the  direct  administration  there¬ 
of,  or  make  such  other  arrangements  as  he  may  think  necessary 
to  provide  adequately  for  the  good  government  of  the  people  of 
Mysore  or  for  the  security  of  British  rights  and  interests  within 
the  province. 

24.  This  document  shall  supersede  all  other  documents 
by  which  the  position  of  the  British  Government  with  reference 
to  the  said  territories  has  been  formally  recorded.  And  if  any 
question  arise  as  to  whether  any  of  the  above  conditions  has 
been  faithfully  performed,  or  as  to  whether  any  person  is  en¬ 
titled  to  succeed,  or  is  fit  to  succeed,  to  the  administration  of 
the  said  territories,  the  decision  thereon  of  the  Governor-General 


(Sd.)  RIPON. 


III.  DOCUMENTS  RELATING  TO  BARODA.* 

A.  Substance  of  a  Letter  from  the  Honourable  Mountstuart 
Elphinstone,  Governor  of  Bombay,  to  His  Highness 
Syajee  Rao,  Guikwar. 

Dated  3rd  April,  1820. 

Since  my  arrival  at  Baroda  we  have  had  many  interviews, 
at  which,  besides  increasing  the  former  friendship  by  personal 
intercourse,  we  have  had  various  conferences  regarding  the 
manner  in  which  you  are  to  be  vested  with  the  administrations 
of  your  own  government.  For  the  better  remembering  of  the 
points  settled,  I  now  commit  them  to  writing. 

All  foreign  affairs  are  to  remain  as  hitherto  under  the  ex- 
(  c  1  “give  management, of  the  Brit ish  Government. 

*  Aitchison’s  Treaties,  Vol.  viii.  p.  80. 


in  Council  shall  be  final, 
Fort  William  : 
The  1st.  Marche  1881 
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With  regard  to  internal  affairs  Your  Highness  is  to  be 
unrestrained,  provided  you  fulfil  your  engagements  to  the 
bankers,  of  which  the  British  Government  is  guarantee.  The 
Resident  is,  however,  to  be  made  acquainted  with  the  plan  of 
finance  which  j^ouf  Highness  shall  determine  on  at  the  com¬ 
mencement  of  each  year.  He  is  to  have  access  to  the  accounts 
whenever  he  requires  it,  and  is  to  be  consulted  before  any  new  V 
expenses  of  magnitude  are  incurred. 


The  guarantees  of  the  British  Government  to  ministers 
and  other  individuals  must  be  scrupulously  observed. 

Your  Highness  to  choose  your  own  minister,  but  to  consult 
the  British  Government  before  you  appoint  him. 

The  identity  of  interests  of  the  two  States  will  render 
it  necessary  for  the  British  Government  to  offer  its  advice 
whenever  any  emergency  occurs,  but  it  will  not  interpose  in 
ordinary  details,  nor  will  its  native  agent  take  a  share  as  former¬ 
ly  in  ffterGuikwar  government. 


4 


This  letter  is  written  in  the  spirit  of  entire  friendship  and 
good-will  towards  your  State,  and  I  look  to  hear  henceforward 
of^oGT  increasing  prosperity  and  reputation. 


B.  Adoption  Sunnud  granted  to  His  Highness  the 
Maharajah  Guikwar  of  Baroda, — 1862.* 

Her  Majesty  being  desirous  that  the  governments  of  the 
several  Princes  and  Chiefs  of  India  who  now  govern  their  own 
territories,  should  be  perpetuated,  and  that  the  representation 
and  dignity  of  their  Houses  should  be  continued,  I  hereby,  in 
fulfilment  of  this  desire,  convey  to  you  the  assurance  that,  on 
failure  of  natural  heirs,  the  adoption  by  yourself  and  future 
rulers  of  your  State  of  a  successor  according  to  Hindoo  law 
and  to  the  customs  of  your  race  will  be  recognised  and 
confirmed. 

Be  assured  that  nothing  shall  disturb  the  engagement 
thus  made  to  you  so  long  as  your  House  is  loyal  to  the  Crown 
and  faithful  to  the  conditions  of  the  Treaties,  Grants,  or 
Engagements  which  record  its  obligations  to  the  British 
Government. 

The  nth  March ,  1862.  (Sd.)  CANNING. 


* 


Aitchison’s  Treaties,  Vol.  viii,  p.  5- 


582  INDIAN  CONSTITUTIONAL  DOCUMENTS. 

C.  Proclamation.* 

Dated  the  13th,,  January,  1875. 

To  all  whom  it  may  concern  : 

Be  it  known  that  Whereas  an  attempt  has  been  made  at 
Baroda  to  poison  Colonel  R.  Phayre,  C.  B.,  the  late  British 
Resident  at  the  Court  of  His  Highness  the  Gaekwar,  and 
evidence  has  been  adduced  to  the  effect  that  His  Highness 
Mulhar  Rao  Gaekwar  instigated  the  said  attempt  to  administer 
poison  to  Colonel  Phayre  : 

|  m 

And  Whereas  to  instigate  such  an  attempt  would  be  a  high 

crime  against  Her  Majesty  the  Queen  and  a  breach  of  the 
condition  of  loyalty  to  the  Crown  under  which  Mulhar  Rao 
Gaekwar  is  recognised  as  ruler  of  the  Baroda  State,  and 
moreover  such  an  attempt  would  be  an  act  of  hostility  against 
the  British  Government,  and  it  is  necessary  fully  and  publicly 
to  enquire  into  the  truth  of  the  charge  and  to  afford  His 
Highness  Mulhar  Rao  Gaekwar  every  opportunity  of  freeing 
himself  from  the  grave  suspicion  which  attaches  to  him  ; 

And  Whereas  in  consequence  thereof  it  is  necessary  to 
suspend  Mulhar  Rao  Gaekwar  from  the  exercise  of  power  and  to 
make  other  arrangements  for  the  administration  of  the  Baroda 
State  : 

ip/ 

It  is  hereby  notified  that  from  this  date  the  Viceroy  and 
Governor-General  of  India  in  Council  temporarily  assumes  the 

fl  ,  .  .  .  t  r’*  iii1  111 

administration  of  the  baroda  State,  and  delegates  all  the  powers 
necessary  for  the  conduct  of  the  administration  to  the  Agent  to 
the  Governor-General  and  Special  Commissioner  at  Baroda. 
The  administration  will  be  conducted,  as  far  as  possible,  in 
accordance  with  the  usages,  customs,  and  laws  of  the  country. 

All  Sirdars,  Inamdars,  Zemindars,  and  inhabitants  of  the 
Baroda  territories,  and  all  officers  and  persons  whatsoever  in  the 
civil  and  military  service  of  the  Baroda  State,  or  liable  to  be 
called  upon  for  such  service,  are  hereby  required  to  submit  to 
the  authority  of  and  render  obedience  to  the  said  Agent  to  the 
Governor-General  and  Special  Commissioner  during  such  time 
as  the  State  may  be  under  the  administration  of  the  British 
Government. 

*  Aitchison’s  Treaties,  Vol.  viii,  p.  96. 
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In  accordance  with  the  gracious  intimation  made  to  the 
Princes  and  Chiefs  of  India  that  it  is  the  desire  of  Her  Majesty 
the  Queen  that  their  Governments  should  be  perpetuated,  and 
the  Representation  and  Dignity  of  their  Houses  should  be 
coptiriued,  a  Native  Administration  will  be  re-established  in  such 
manner  as  may  be  determined  upon  after  the  conclusion  of  the 
enquiry  and  after  consideration  of  the  results  which  such 
enquiry  may  elicit. 

By  order  of  His  Excellency  the  Viceroy  and  Governor- 
General  of  India  in  Council. 


D.  Proclamation,  dated  the  19fch  April,  1875.*  if 

To  all  whom  it  may  concern  : 

His  Highness  Mulhar  Rao,  Gaekwar,  was  suspended  from 
the  exercise  of  power,  and  the  administration  of  the  Baroda 
State  was  temporarily  assumed  by  the  British  Government,  in 
order  that  a  public  enquiry  might  be  made  into  the  truth  of  the 
imputation  that  His  Highness  had  instigated  an  attempt  to 
poison  Colonel  R.  Phayre,  C.  B.,  the  late  Representative  of  the 
British  Government  at  the  Court  of  Baroda,  and  that  every 
opportunity  should  be  given  to  His  Highness  of  freeing  himself 
from  the  said  imputation. 

The  proceedings  of  the  Commission  having  been  brought  to 
a  close,  Her  Majesty’s  Government  have  taken  into  considera¬ 
tion  the  question  whether  His  Highness  Mulhar  Rao,  Gaekwar, 
shall  be  restored  to  the  exercise  of  sovereign  power  in  the  State 
of  Baroda. 

The  Commissioners  being  divided  in  opinion,  Her  Majesty’s 
Government  have  not  based  their  decision  on  the  enquiry  or 
report  of  the  Commission,  nor  have  they  assumed  that  the 
result  of  the  enquiry  has  been  to  prove  the  truth  of  the  imputa- 

tions  against  His  Highness. 

r« 

Having  regard,  however,  to  all  the  circumstances  relating 
to  the  affairs  of  Baroda  from  the  accession  of  His  Highness 
Mulhar  Rao,  Gaekwar,  to  the  present  time,  his  notorious  mis-  f 
conduct,  his  gross  misgovernment  of  the  State,  and  his  evident 
incapacity  to  carry  into  effect  the  necessary  reforms  ;  having/ 
also  considered  the  opinion  of  the  Government  of  India 
that  it  would  be  detrimental  to  the  interests  of  the  people  of 


#  Aitchison’s  Treaties,  Vol,  viii  pp.  97,  98. 
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Baroda  and  inconsistent  with  the  maintenance  of  the  relations 
which  ought  to  subsist  between  the  British  Government  and  the 
Baroda  State,  that  His  Highness  should  be  restored  to  power, 
Her  Majesty’s  Government  have  decided  that  His  Highness 
Mulhar  Rao,  Gaekwar,  shall  be  deposed  from  the  sovereignty 
of  Baroda,  and  that  he  and  his  issue  shall  be  hereafter  pre¬ 
cluded  from  all  rights,  honours,  and  privileges  thereto  apper¬ 
taining. 

Accordingly  His  Excellency  the  Viceroy  and  Governor- 
General  in  Council  hereby  declares  that  His  Highness  Mulhar 
Rao,  Gaekwar,  is  deposed  from  the  sovereignty  of  the  Baroda 
State,  and  that  he  and  his  issue  are  precluded  from  all  rights, 
honours,  and  privileges  thereto  appertaining. 

Mulhar  Rao  will  be  permitted  to  select  some  place  in 
British  India,  which  may  be  approved  by  the  Government  of 
India,  where  he  and  his  family  shall  reside  with  a  suitable 
establishment  and  allowances  to  be  provided  from  the  revenues 
of  the  Baroda  State. 

Her  Most  Gracious  Majesty  the  Queen ,  in  re-establishing  a 
Native  Administration  in  the  Baroda  State,  being  desirous  to 
mark  her  sense  of  the  loyal  services  of  His  Highness  Khundee 
Rao,  Gaekwar,  in  1857,  has  been  pleased  to  accede  to  the  request 
of  his  widow,  Her  Highness  Jumna-baee,  that  she  may  be 
allowed  to  adopt  some  member  of  the  Gaekwar  house,  whom 
the  Government  of  India  may  select  as  the  most  suitable  person 
upon  whom  to  confer  the  sovereignty  of  the  Baroda  State. 

The  necessary  steps  will  accordingly  be  immediately  taken 
to  carry  into  effect  Her  Majesty's  commands.  In  the  mean¬ 
time,  with  the  consent  of  His  Highness  the  Maharajah  of  Indore, 
Sir  Madava  Rao,  K.  C.  S.  I.,  will  at  once  proceed  to  Baroda, 
and  conduct  the  administration  of  the  State  as  Prime 
Minister,  under  instructions  which  he  will  receive  from  the 
Governor-General's  Agent  and  Special  Commissioner  at 
Baroda. 

In  conferring  the  sovereignty  of  the  Baroda  State  no  altera¬ 
tion  will  be  made  in  the  Treaty  engagements  which  exist  bet¬ 
ween  the  British  Government  and  the  Gaekwar  of  Baroda,  and 
the  new  Gaekwar  will  enjoy  all  the  privileges  and  advantages 
which  were  conveyed  to  the  Gaekwar  of  Baroda  in  the  Sunnud 
of  Earl  Canning,  dated  the  nth  of  March,  1862. 

By  order  of  His  Excellency  the  Viceroy  and  Governor- 
General  of  India  in  Council. 
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IV.  EAST  INDIA  COMPANY’S  TREATY  WITH  THE 
RAJAH  OF  JEYPORE  1803.* 


Article  1.  A  firm  and  permanent  friendship  and  alliance  is 
established  between  the  Honourable  the  English  Company  and 
Maharajah  Dheeraj  Juggut  Sing  Bahadur,  and  between  their 
heirs  and  successors. 

Article  2 .  Whereas  friendship  has  been  established  between 
the  two  States  the  friends  and  enemies  of  one  of  the  parties 
shall  be  considered  the  friends  and  enemies  of  both,  and  an 
adherence  to  this  condition  shall  be  constantly  observed  by 
both  States 


Article  j.  The  Honourable  Company  shall  not  interfere  in 
the  Government  of  the  country  now  possessed  by  Maharaja 
Dheeraj,  and  shall  not  demand  tribute  from  him. 

Article  4..  In  the  event  of  any  enemy  of  the  Honourable 
Company  evincing  a  disposition  to  invade  the  country  lately 
taken  possession  of  by  the  Honourable  Company  in  Hindoostan, 
Maharajah  Dheeraj  shall  send  the  whole  of  his  forces  to  the! 
assistance  of  the  Company’s  army,  and  shall  exert  himself  to  the 
utmost  of  his  power  in  repelling  the  enemy,  and  shall  neglect 
no  opportunity  of  proving  his  friendship  and  attachment. 

Article  5.  Whereas,  in  consequence  of  the  friendship  estab¬ 
lished  by  the  second  Article  of  the  present  Treaty,  the  Honour¬ 
able,  Company  become  guarantees  to  the  Maharajah  Dheeraj  for 
the  security  of  his  country  against  external  enemies,  Mahrajah 
Dheeraj  hereby  agrees,  that  if  any  misunderstanding  should 
arise  between  him  and  any  other  State,  Maharajah  Dheeraj 
will,  in  the  first  instance,  submit  the  cause  of  dispute  to  the 
Company’s  government,  that  the  government  may  endeavour 
to  settle  it  amicably.  If  from  the  obstinacy  of  the  opposite 
party  no  amicable  terms  can  be  settled  then  Maharajah  Dheeraj 
may  demand  aid  from  the  Company’s  government.  In  the 
event  above  stated  it  will  be  granted  ;  and  Maharajah  Dheeraj 
agrees  to  take  upon  himself  the  charge  of  the  expense  of  such 
aid,  at  the  same  rate  as  has  been  settled  with  the  other  Chief¬ 
tains  of  Hindoostan. 

Article  6.  Maharaja  Dheeraj  hereby  agrees,  although  he  is 
in  reality  the  master  of  his  own  army,  to  act  during  the  time 


*  Aitchison’s  -Treaties  Vol.  iii.,  p.  102. 
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of  war,  or  prospect  of  action,  agreeably  to  the  advice  and 
opinion  of  the  Commander  of  the  English  army  which  may  be 
employed  with  his  troops. 

Article  7.  The  Maharajah  shall  not  entertain  in  his  service, 
or  in  any  manner  give  admission  to,  any  English  or  French 
subjects,  or  any  other  person  from  among  the  inhabitants 
of  Europe,  without  the  consent  of  the  Company’s  government. 

r-*  '  ... 


* 


* 


* 


* 


(Sd.)  WELLESLEY. 


This  treaty  was  ratified  by  the  Governor-General  in 
Council  on  the  15th  January,  1804. 


iV-.’WlSBM/Wa 
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V.  TREATY  BETWEEN  THE  HONOURABLE  THE  ENGLISH 
EAST  INDIA  COMPANY  AND  MAHARAJAH  SOORUT 
SING  BAHADUR  THE  RAJAH  OF  BIKANEER,  1818.* 

Article  /.  There  shall  be  perpetual  friendship,  alliance, 
and  unity  of  interests  between  the  Honourable  Company  and 
Maharajah  Soorut  Sing  and  his  heirs  and  successors,  and  the 
friends  and  enemies  of  one  party  shall  be  the  friends  and 
enemies  of  both  parties. 

Article  2 .  The  British  Government  engages  to  protect  the 
principality  and  territory  of  Bikaneer. 

Article  3.  Maharajah  Soorut  Sing  and  his  heirs  and 
successors  will  act  in  subordinate  co-operation  with  the  British 
Government  and  acknowledge  its  supremacy,  and  will  not  have 
any  connection  with  any  other  Chiefs  or  States. 

Article  4 The  Maharajah  and  his  heirs  and  successors  will 
not  enter  into  negotiation  with  any  Chief  or  State  without  the 
knowledge  and  sanction  of  the  British  Government ;  but  the 
usual  amicable  correspondence  with  friends  and  relations  shall 
continue. 

*KjfJfry,Kpt^rVi-  4 

Article  5.  The  Maharajah  and  his  heirs  and  successors 
will  not  conunit  aggressions  on  any  one  ;  if  by  accident  and 
dispute  arise  with  any  one  the  settlement  of  it  shall  be  submittey 
to  the  arbitration  and  award  of  the  British  Government. 


Aitchison’s  Treaties  Vol.  iii.,  p.  343. 
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Article  6.  Whereas  certain  persons  of  the  principality  of 
Bikaneer  have  adopted  the  evil  courses  of  highway  robbers  and 
banditti,  and  have  plundered  the  property  of  many,  to  the  great 
molestation  of  the  peaceable  subjects  of  both  of  the  contracting 
parties,  the  Maharaja  engages  to  cause  to  be  restored  the 
property  plundered  from  inhabitants  of  the  British  territories 
upto  this  time,  and  for  the  future  entirely  to  suppress  the 
robbers  and  plunderers  in  his  principality.  If  the  Maharajah 
be  .not  able  to  effect  their  su  ppression  assistance  shall  be  afforded 
on  his  application  by  the  British  Government,  in  which  case 
the  Maharajah  will  pay  all  the  expenses  of  force  employed  ;  or, 
in  the  event  of  his  not  finding  means  to  pay  those  expenses, 
he  will  in  lieu  cede  parts  of  his  territory  to  ,the  British  Govern¬ 
ment,  which,  after  the  payment  of  those  expenses,  shall  be 
restored. 

Article  7.  The  British  Government,  on  the  application  o 
the  Maharajah,  will  reduce  to  subjection  the  taukoors  and  other 
inhabitants  of  his  principality  who  have  revolted  and  thrown  off 
his  authority.  In  this  case  the  Maharajah  will  pay  all  the  ex¬ 
penses  of  the  force  employed,  or,  in  the  event  of  not  having  the 
means,  will,  instead,  cede  parts  of  his  territory  to  the  British 
Government,  which  shall  be  restored  after  the  payment  of  those 
expenses. 

Article  8.  The  Maharaja  of  Bikaneer  will  furnish  troops  at 
the  requisition  of  the  British  Government,  according  to  his 
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v  Article  9.  The  Maharajah  and  his  heirs  and  successors  shall 
be  absolute  rulers  of  their  country,  and  the  British  jurisdiction 
shall  not  be  introduced  into  that  principality. 

Article  10.  As  it  is  the  wish  and  intention  of  the  British 
Government  that  the  roads  of  Bikaneer  and  Bhutneer  be  rendered 
passable  and  safe  for  the  transit  of  trade  to  and  from  the  countries 
of  Cabul  and  Khorasun,  etc.  the  Maharajah  engages  effectually 
to  accomplish  that  object  within  his  own  dominions,  so  as  that 
merchants  shall  pass  with  protection  and  safety  and  meet  with 
no  impediment ;  and  with  respect  to  custom  duties  the  estab¬ 
lished  rates  shall  not  be  exceeded. 


* 


& 


* 


(Sd.)  C.  T.  Metcalfe 
and  others. 

This  treaty  was  ratified  by  His  Excellency  the  Governor- 
General,  on  the  2 1st  March,  1818. 
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VI.  EXTRACTS  FROM  THE  RESOLUTION  AND  PROCLAMA¬ 
TION  REGARDING  THE  TRIAL  OF  ACCUSED  PERSONS  IN 
MANIPUR  AND  THE  REGRANT  OF  THE  MANIPUR  STATE 
(DATED  SIMLA,  THE  21ST  AUGUST,  1891). 

In  March  last  the  Manipur  State  openly  resisted  by  force 
of  arms  the  troops  of  Her  Majesty  the  Queen,  Empress  of 
India  ;  and,  while  this  resistance  was  in  progress,  Her  Majesty’s 
Representative  and  other  British  Officers  were  seized  and  put 
to  death.  The  Manipur  State  was  thereupon  occupied  by  a 
British  force  ;  and  the  officer  commanding  was  instructed  to 
place  upon  their  trial  all  persons  suspected  of  murder  or  abet¬ 
ment  of  murder  or  of  having  acted  as  leaders  or  instigators  of 
revolt  In  pursuance  of  this  order  the  Regent,  Kula  Chandra 
Singh,  and  his  brothers,  Tikendrajit  Singh,  and  other  persons 
were  made  prisoners  and  placed  upon  their  trial. 

Jfc  ifc  Jfc 

*|»  'V' 

The  degree  of  subordination  in  which  the  Manipur  State 
stood  towards  the  Indian  Empire  has  been  more  than  once  ex- 
plained  in  connection  with  these  cases  ;  and  it  must  be  taken  to 
be  proved  conclusively  that  Manipur  was  a  subordinate  and 
protected  State  which  owed  submission  to  the  Paramount 
Power,  and  that  its  forcible  resistance  to  a  lawful  order,  whether 
it  be  called  waging  war,  treason,  rebellion,  or  by  any  other 
name,  is  an  offence,  the  commission  of  which  justifies  the 
exaction  of  adequate  penalties  from  individuals  concerned  in 
such  resistance  as  well  as  from  the  State  as  a  whole.  The 
principles  of  international  law  have  no  bearing  upon  the  rela¬ 
tions  between  the  Government  of  India  as  representing  the 
Queen-Empress  on  the  one  hand,  and  the  Native  States  under 
the  Suzerainty  of  Her  Majesty  on  the  other.  The  paramount 
supremacy  of  the  former  presupposes  and  implies  the  subordi¬ 
nation  of  the  latter.  In  the  exercise  of  their  high  prerogative, 
the  Government  of  India  have,  in  Manipur  as  in  other  protected 
States  the  unquestioned  right  to  remove  by  administrative 
Order  any  person  whose  presence  in  the  State  may  seem 
objectionable. 

$  • 

Proclamation  :  Whereas  the  State  of  Manipur  has 
recently  been  in  armed  rebellion  against  the  authority  of  Her 
Majesty  the  Queen,  Empress  of  India  ;  and  whereas,  during  such 
^rebellion,  Her  Majesty’s  Representative  and  other  officers  were 
murdered  at  Imphal  on  the  24th  of  March  last  :  and  whereas  by 
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a  Proclamation  bearing  date  the  19th  April  1891,  the  authority 
pf  the  Regent,  Kula  Chandra  Singh,  was  declared  to  be  at  an  end, 
and  the  administration  of  the  Stal  "e  was  assumed  by  the  General 
Officer  Commanding  Her  Majesty’s  forces  in  Manipur  territory  : 

-'O'.  •  -  ■  ■  ‘  -  ■  ■  M.144 

It  is  hereby  notified  that  the  Manipur  State  has  become 
liable  to  the  penalty  of  annexation,  and  is  now  at  the  disposal 

r  a  i'vn  1^ 

of  the  Crown  : 


*003051 


It  is  further  notified  that  Her  Majesty  the  Queen,  Empress 
of  India,  has  been  pleased  to  forego  Her  right  to  annex  to  Her 
Indian  Dominions  the  territories  of  the  Manipur  State  -9  .and 
has  graciously  assented  to  the  re-establishment  of  Native  Rule 
under  such  conditions  as  the  Governor-General  in  Council  may 
consider  desirable  and  in  the  person  of  such  ruler  as  the  Gover¬ 
nor-General  in  Council  may  select. 


* 


* 


* 


* 
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VII.  EXTRACTS  FROM  SPEECHES  AND  ANNOUNCEMENTS 
RELATING  TO  THE  POLICY  OF  THE  BRITISH 
/  GOVERNMENT  TOWARDS  THE  NATIVE 

STATES  IN  INDIA. 


A.  Extracts  from  Lord  Curzon’s  Speech  at  the  Rajkote 
Durbar  in  November,  1900. 


“I  am  a  firm  believer  in  the  policy  which  has  guaranteed 
the  integrity,  has  ensured  the  succession,  and  has  built  up  the 
fortunes  of  the  Native  States.  I  regard  the  advantages  accruing 
from  the  secure  existence  of  those  States  as  mutual.  In  the  case 

of  the  Chiefs  and  the  States  it  is  obvious . But  to  us  also 

the  gain  is  indubitable,  since  the  strain  of  Government  is  there¬ 
by  lessened,  full  scope  is  provided  for  the  exercise  of  energies 
that  might  otherwise  be  lost  to  the  government,  the  perils  of 
excessive  uniformity  and  undue  centralisation  are  avoided,  and 
greater  administrative  flexibility  ensured.  So  long  as  these 
views  are  held, — and  I  doubt  if  any  of  my  successors  will  ever 
repudiate  them, — the  Native  States  should  find  in  the  conscious¬ 
ness  of  their  security  a  stimulus  to  energy  and  well  doing.  If 
the  Native  States,  however,  are  to  acccept  this  standard  it  is 
obvious  that  they  must  keep  pace  with  the  age.  They  cannot 
dawdle  behind  and  act  as  a  drag  upon  an  inevitable  progress. 
They  are  links  in  the  chain  of  Imperial  administration.  It 
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would  never  do  for  the  British  links  to  be  strong  and  the  native 

links  to  be  weak  and  vice  versa . I,  therefore,  think....... 

that  a  very  clear  and  positive  duty  devolves  upon  them.  It  is 
not  limited  to  the  perpetuation  of  their  dynasties  or  the  main¬ 
tenance  of  their  Raj.  They  must  not  rest  content  with  keeping 
things  going  in  their  time.  Their  duty  is  one,  not  of  passive 
acceptance  of  an  established  place  in  the  Imperial  system,  but 
of  active  and  vigorous  co-operation  in  the  discharge  of  its  oner¬ 
ous  responsibilities.” 

B.  Extracts  from  the  Speech  of  the  Earl  of  Minto  at  the 
State  Banquet  at  Udaipur  held  on  the  3rd  of 
November,  1909.* 

“It  is  sometimes  asked  by  ruling  Chiefs  as  well  as  by  the 
public  in  India  and  in  Europe  what  our  policy  towards  Native 
States  is. 

I  can  tell  you  that  the  basis  of  that  policy  was  laid  down 
in  Queen  Victoria’s  Proclamation  of  1858  and  repeated  in  the 
Coronation  Message  of  His  Majesty  the  King  Emperor,  in  1858 
Queen  Victoria  addressed  the  Princes  of  India  as  follows  : — 

‘We  hereby  announce  to  the  Native  Princes  of  India  that  all 
Treaties  and  Engagements,  made  with  them  by  or  under  the 
authority  of  the  Honourable  East  India  Company  are  by  us 
accepted,  and  will  be  scrupulously  maintained  :  and  we  look 
for  the  like  observance  on  their  part. 

We  desire  no  extension  of  our  present  territorial  posses¬ 
sions  :  and  while  we  will  permit  no  aggression  upon  our  Domi¬ 
nions  or  Our  Rights,  to  be  attempted  with  impunity,  we  shall 
sanction  no  encroachment  on  those  of  others.  We  shall  respect 
the  Rights,  Dignity,  and  Honour  of  Native  Princes  as  Our  own  : 
and  We  desire  that  they,  as  well  as  Our  own  Subjects,  should 
enjoy  that  prosperity  and  that  social  Advancement  which  can 
only  be  secured  by  internal  peace  and  good  Government.’ 

And  44  years  later  the  King-Emperor  wrote  : — 

“To  all  My  Feudatories  and  subjects  throughout  India  I 
renew  the  assurance  of  My  regard  for  their  liberties,  of  respect 
tor  their  dignities  and  rights,  of  interest  to  their  welfare,  which 
are  the  supreme  aim  and  object  of  My  rule  and  which,  under  the 
blessing  of  Almighty  God,  will  lead  to  the  increasing  prosperity 

*  Speech  by  H.  E.  the  Earl  of  Minto,  1905— 1910,  published  by  Superin¬ 
tendent,  Government  Printing,  India,  1911  p.p.  321 — 326. 
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of  My  Indian  Empire,  and  the  greater  happiness  of  its  people.” 

In  pursuance  of  these  pledges  our  policy  is  with  rare  exceptions,  \ 
one  of  non-interference  in  the  internal  affairs  of  the  Native  States.  '  ; 

But  in  guaranteeing  their  internal  independence  and  in  under- 
taking  their  protection  against  external  aggression  it  natural¬ 
ly  follows  that  the  Imperial  Government  has  assumed  a  certain 
degree  of  responsibility  for  the  general  soundness  of  their  | 
administration  and  could  not  consent  to  incur  the  reproach  of  : 
being  an  indirect  instrument  of  misrule.  There  are  also  certain 
matters,  in  which  it  is  necessary  for  the  Government  of  India 
to  safeguard  the  interests  of  the  community  as  a  whole  as 
well  as  those  of  the  paramount  power,  such  as  railways,  tele¬ 
graphs,  and  other  services  of  an  Imperial  character.  But  the 
relationship  of  the  Supreme  Government  to  the  State  is  one  of 
Suzerainty. 

Your  Highness  will,  I  know,  recognize  the  difficulty  that 
must  exist  in  adhering  to  an  uniform  policy  owing  to  the 
varying  conditions  of  different  States.  It  is  this  diversity  of 
conditions  which  renders  so  dangerous  any  attempt  at  complete 
uniformity  and  subservience  to  precedents.  I  have,  therefore, 
made  it  a  rule  to  avoid  as  far  as  possible  the  issue  of  general 
instructions  and  have  endeavoured  to  deal  with  questions  as  : 
they  arose  with  reference  to  existing  treaties,  the  merits  of  each 
case,  local  conditions,  antecedent  circumstances,  and  the  parti¬ 
cular  stage  of  development,  feudal  and  constitutional,  of  indivi¬ 
dual  principalities.  The  foundation  stone  of  the  whole  system 
is  the  recognition  of  identity  of  interests  between  the  Imperial  ,  f 
Government  and  Durbars  and  the  minimum  of  interference  with 
the  lattef  in  their  own  affairs.” 

C.  Extracts  from  the  Speech  by  Lord  Hardinge  on  February  26, 

1916,  on  the  occasion  of  investing  the  Maharajah  of 
—  Jodhpur  with  ruling  powers.* 

“Our  policy  towards  the  Ruling  Princes,  at  least  during 
recent  years,  has  been  one  of  sympathy  and  trust  ;  of  sympathy 
with  their  aims  and  sentiments  and  their  noble  traditions  ;  of 
trust  in  their  fervent  loyalty  to  the  Person  of  the  King-Emperor 
and  to  the  Power  whose  protection  they  enjoy.  We  have  recog¬ 
nized  that  if  a  state  is  to  be  ruled  justly  and  well  and  to  be  the 
source  of  real  help  to  the  British  Empire,  it  is  only  through  the 

Ruler  himself,  supported  by  his  Sirdars  and  people,  that  these 

_ _ - — — . —  —■  .  1  ■ — — —  ■  - 

#  Speeches,  Vol,  IV,  p.  219. 


592 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


results  can  be  obtained.  Irksome  restrictions  on  the  exercise  of 
Sovereign  powers  are  apt  to  chafe  and  irritate  a  proud  and  sensi¬ 
tive  spirit  with  results  disastrous,  not  only  to  the  Ruler  and  his 
people,  but  also  to  the  Empire  at  large.  We  have,  therefore, 
made  it  our  aim  to  cultivate  close  and  friendly  relations  with 
the  Ruling  Princes,  to  show  by  every  means  that  we  trust  them 
and  look  on  them  as  helpers  and  colleagues  in  the  great  task  of 
Imperial  rule,  and  so  to  foster  in  them  a  spirit  of  responsibility 
and  pride  in  their  work  which  no  external  supervision  can 
produce.” 

D.  H.  H.  The  Maharaja  of  Bikaneer’s  speech  at  the  close 
of  the  Ruling  Princes’  Conference  held  at 
Delhi  on  November  10, 1917. 

Your  Excellency, . We  are  particularly 

pleased  that  Your  Excellency  decided  to  preside  throughout 
the  conference  this  year,  and  we  much  hope  that  the  same  may 
be  possible  in  regard  to  future  conferences.  We  gratefully 
remember  that  the  way  for  these  conferences  was  paved  by  Your 
Excellency’s  noble  predecessor,  Lord  Hardinge,  when  you 
invited  us  to  discuss  the  proposed  Higher  Chiefs’  College 
Scheme.  To  Your  Excellency  we  are  indebted  for  the  enlarged 
scope  of  the  conferences,  and  for  your  kind  assurance  that  you 
wish  them  to  be  annual  functions  during  the  tenure  of  Your 
Excellency’s  Viceroyalty.  In  your  speech  Your  Excellency  has 
referred  to  the  recent  pronouncement  made  by  the  Secretary  of 
State.  The  royal  attachment  of  the  Ruling  Princes  to  the  King- 
Emperor  is  proverbial,  and  we  consequently  rejoice  at  the  further 
accession  of  strength  that  this  pronouncement  and  the  impen¬ 
ding  political  changes  will  bring  to  His  Imperial  Majesty’s 
Empire  by  the  enhanced  loyalty,  happiness  and  contentment  of 
his  Indian  subjects.  As  Indians  again,  we  rejoice  at  the  inspira¬ 
tions  of  our  fellow-countrymen  in  British  India  being  thus  further 
met  by  this  sagacious  act  of  British  statesmanship.  Might  we 
ask  Your  Excellency  kindly  to  convey  to  Mr.  Montagu  on  his 
arrival  here  assurances  of  our  warm  welcome  and  our  good 
wishes  for  the  success  of  his  mission  when  the  views  of  indivi¬ 
duals  and  associations  regarding  the  nature  of  political  reforms 
to  be  introduced  in  British  India  are  shortly  to  be  considered  by 
Your  Excellency  in  conjunction  with  the  Secretary  of  State. 
We  have  no  doubt  that  you  will  both,  also,  consider  questions 
connected  with  the  Ruling  Princes  and  the  Indian  States,  and 
we  trust  that  before  the  British  Government  come  to  any  deci¬ 
sion  on  such  questions  we,  the  Ruling  Princes,  will  also  be  con- 
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suited.  It  can  never  be  too  often  emphasised  that  we  represent 
about  one-third  of  the  Indian  Empire’s  population,  and 

_  •  4  4  * 


a  M  «  - 

that  no  scheme  for  the  progress  of  India  can  be  regarded  as 
satisfactory  or  complete  which  does  not  take  into  consideration 
questions  relating  to  these  important  territories  outside  British 
India.  We  feel  that  we,  too,  must  keep  a  definite  goal  in  front 
of  us,  and  whilst  it  is  essential  that  our  rights  and  provinces,  our 
position  as  allies  and  friends,  guaranteed  to  us  by  solemn  treaties 
and  engagements  with  the  British  Government,  remain  unaltered, 
our  States  cannot  afford  to  lag  behind  in  the  general  advance 
which  India's  association  with  Great  Britain  alone  has  rendered 
possible. 

It  is  for  these  reasons  that  we  are  now  all  the  more  anxious 
to  see  the  early  establishment  of  a  Constitutional  Chamber 
which  may  safeguard  the  interests  and  rights  of  ourselves  and 
of  our  States.  As  we  clearly  stated  last  year,  we  have  no  desire 
to  encroach  upon  the  affairs  of  British  India  any  more  than  we 
we  want  outside  interference  in  the  affairs  of  our  States  and 
ourselves.  It  is  hardly  necessary,  therefore,  to  repeat  that  we 
have  no  desire  to  claim  a  voice  in  the  settlement  of  any  matters 
other  than  those  relating  to  ourselves  and  our  States,  or  which 
are  of  Imperial  or  common  concern. 


W 


* 


* 
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The  need  for  an  authoritative  declaration  of  policy  in 
regard  to  minority  administrations  was  greatly  felt,  and  the 
fact  that  the  Government  of  India  have  stated  in  their  resolution 
that  the  policy  announced  has  the  additional  weight  of  the 
authority  of  His  Imperial  Majesty’s  Government  will  be  all  the 
more  gratifying  and  reassuring. 

We  listened  with  special  attention  to  what  Your  Excellency 
stated  in  regard  to  the  question  of  successions  in  our  States 
and  the  ceremonials  to  be  observed  at  the  accession  and  coming 
of  age  of  the  Ruling  Princes.  We  desire  to  express  to  Your 
Excellency  our  grateful  thanks  for  those  modifications  in  regard 
to  the  ceremonial  procedure  of  such  occasions,  which  have  been 
made  in  deference  to  the  wishes  we  expressed  at  last  year’s 
conference.  As  the  revised  memorandum  has  only  recently 
been  placed  before  us,  it  is  not  possible  for  us  to  deal  fully 
with  any  points  on  this  occasion,  but  we  will  in  due  course 
address  Your  Excellency  on  the  subject  We  appreciate 
the  consideration  for  our  convenience  which  prompted  the 
Government  of  India  to  alter  the  arrangements  in  regard 
to  our  visits  to  places  in  British  India. 

33 
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We  are  specially  indebted  to  Your  Excellency  for  securing 
|  the  representation  of  the  Ruling  Princes  at  the  recent  Imperial 
War  Cabinet  and  the  Imperial  War  Conference  in  London,  and 
we  have  noted  with  gratification  Your  Excellency’s  reference  to 
our  partnership  in  the  innermost  councils  of  the  Empire.  W’hile 
offering  our  gratitude  to  Your  Excellency  nominating  His 
Highness  the  Maharaja  of  Bikaneerto  represent  us,  it  is  a  matter 
of  sincere  gratification  to  us  that  Your  Excellency’s  choice  fell 
on  one  of  our  most  distinguished  members  who  upheld  the 
traditions  and  dignity  of  our  order  and  justified,  as  we  are  glad 
to  learn  from  Your  Excellency’s  speech,  your  selection  and  the 
confidence  of  the  Imperial  Government.  With  Your  Excell¬ 
ency’s  valued  assistance  we  confidently  look  forward  to  the  con¬ 
tinuation  of  special  representation  on  behalf  of  the  Ruling 
Princes  in  future  meetings  of  the  Imperial  Cabinet  and  the 
Imperial  Conference. 

■*  *•  *  *  * 

E.  Extracts  from  H.  E.  Lord  Chelmsford’s  reply. 

The  Viceroy  in  reply  said  : — 

Your  Highnesses, — I  am  gratified  to  learn  from  the  address 
which  His  Highness  the  Maharaja  of  Bikaneer  has  read  on  your 
behalf  that  my  decision  to  hold  these  conferences  annually,  and 
to  preside  over  them  myself,  has  given  you  satisfaction,  and  I 
can  assure  you  that  to  myself  it  has  been  not  only  a  source  of 
enlightenment  and  instruction,  but  also  a  very  great  personal 
pleasure  to  preside  at  your  gathering  and  to  listen  to  your 
debates.  It  would  not  be  fitting  for  me  on  this  occasion  to 
speak  at  any  length  on  your  request  now  again  repeated,  for  the 
early  establishment  of  a  Constitutional  Chamber  to  represent 
your  interests  in  matters  of  Imperial  or  joint  concern.  We  have 
already  recognised  by  the  institution  of  these  annual  conferences 
the  need  for  some  assemblage  for  the  discussion  of  matters 
affecting  yourselves,  your  States  and  your  peoples  and  Your 
Highnesses  will  not  have  failed  to  notice  that  our  deliberations 
have  in  practice  passed  beyond  the  domain  of  purely  State 
affairs  into  that  of  questions  having  a  common  interest  to  the 
States  and  to  British  India.  I  have  deprecated  the  immediate 
institution  of  a  more  formal  assemblage  with  a  fixed  constitu¬ 
tion  and  strictly  defined  powers,  for  the  reasons  explained  in  my 
opening  address.  T  do  not,  however,  in  any  way  wish  to  dis¬ 
courage  Your  Highnesses  from  devoting  to  the  subject  at  once 
that  earnest  and  deliberate  consideration  which  its  paramount 
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importance  demands,  and  I  can  assure  you  that  any  scheme 
which  you  may  put  forward  will  receive  the  most  careful  and 
sympathetic  consideration  of  my  Government.  It  may  be  pos¬ 
sible  to  arrange  for  a  preliminary  and  quite  informal  discussion 
of  the  subject  towards  the  close  of  Mr.  Montagu’s  stay  in 
India,  and  I  shall  lose  no  time  in  placing  before  him 
your  views  on  the  subject  when  they  have  been  formulated.  In 
the  meanwhile  I  would  suggest  that  you  turn  the  matter  over 
in  your  minds  with  a  view  to  framing  the  outlines  of  a  scheme 
which;  while  ensuring  due  scope  for  the  representation  of  your; 
views,  will  not  infringe  the  principle  to  which  you  have  given 
expression,  namely,  that  the  scope  of  any  such  assemblage 
which  you  may  advocate  shall  be  strictly  limited  to  matters 
relating  to  yourselves  and  to  your  States,  or  which  are  of  joint 
interest  to  yourselves  and  to  the  Government  of  India.  In 
framing  your  scheme  you  will  no  doubt  bear  in  mind  the 
possibility  of  providing  that  the  Chamber  or  Council  which  you 
would  wish  to  bring  into  being  should  be  so  constituted  as  to 
permit  of  joint  consultation  with  the  high  dignitaries  of  British 
India. 


* 


I  4 
h  $ 
W 


*  *  *  * 

I  rejoice  to  hear  that  our  declaration  on  minority  adminis¬ 
trations  and  on  the  ceremonials  connected  with  successions 
in  your  States  have  met  with  general  approval,  and  while 
I  would  deprecate  any  further  discussion,  I  shall  of  course, 
be  prepared  to  consider  carefully  and  sympathetically  any 
individual  representation  which  you  may  wish  to  address  to  me 
on  these  subjects.  Your  desire  that  the  Ruling  Princes 
should  be  specially  represented  in  future  meetings  of  the 
Imperial  Cabinet  and  of  the  Imperial  Conference  will  receive 
my  careful  attention,  but  this  is  a  matter  which,  as  Your  High¬ 
nesses  will  recognise,  raises  somewhat  wide  issues,  and  I  am 
not  in  a  position  at  present  to  give  any  undertaking  in  the 
matter.  I  note  with  great  satisfaction  and  gratitude  Your 
Highnesses’  assurance  of  your  continued  co-operation  in  the 
prosecution  of  the  war,  although  after  what  you  have  already 
done  in  this  direction  no  such  assurance  was  needed.  The  aid 
by  the  great  Ruling  Princes  towards  the  Imperial  cause  and  j 
their  unflinching  loyalty  to  the  King-Emperor  and  his  Crown, 
are  matters  of  history,  and  I  feel  sure  that  when  the  war  is  over  f 
there~wlll  not  be  one  among  you  who  will  not  have  cause  to 
look  back  with  legitimate  pride  and  satisfaction  to  the  services 
which  his  State  has 'rendered  to  the  cause  of  justice  and 
freedom. 
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VIII.  PROPOSALS  REGARDING  THE  NATIVE  STATES 
CONTAINED  IN  THE  REPORT  ON  INDIAN  CONSTI¬ 
TUTIONAL  REFORMS  BY  THE  RT.  HON.  MR, 
MONTAGU  AND  H.  E.  LORD 
CHELMSFORD. 


296.  As  we  have  said  already  it  is  impossible  to  deal  with 

the  constitutional  position  in  British  India 
without  also  considering  the  problems  pre¬ 
sented  by  the  Native  States.  India  is  in  fact,  as  well  as  by 
legal  definition,  one  geographical  whole.  The  integral  con¬ 
nexion  of  the  States  with  the  British  Empire  not  only  consists 
in  their  relations  to  the  British  Crown,  but  also  in  their  grow¬ 
ing  interest  in  many  matters  common  to  the  land  to  which  they 
and  the  British  provinces  alike  belong. 


Position  of  the  States. 


N# 


v! 


297.  Although  compared  with  the  British  provinces  the 

States  are  thinly  populated,  they  comprise 
among  them  some  of  the  fairest  portions  of 
India.  The  striking  differences  in  their  size,  importance,  and 
geographical  distribution  are  due  partly  to  variations  of  policy, 
partly  to  historical  events,  which  no  Government  could  control. 
Wherever  consolidating  forces  were  at  work  before  the  British 
advance  occurred  we  find  that  large  units  of  territory  were  con¬ 
stituted  into  States  ;  wherever  disorder  or  other  disintegrating 
factors  were  at  work  longer,  as  in  Bombay  and  Central  India, 
we  find  a  large  number  of  fragmentary  territories.  “  Political, 
as  well  as  physical,  geography  bears  witness  to  the  stress  of  the 
destructive  forces  through  which  a  country  has  passed.”  The 
policy  of  the  British  Government  towards  the  States  has  chang¬ 
ed  from  time  to  time,  passing  from  the  original  plan  of  non¬ 
intervention  in  all  matters  beyond  its  own  ring-fence  to  the 
policy  of  “  subordinate  isolation  ”  initiated  by  Lord  Hastings; 
which  in  its  turn  gave  way  before  the  existing  conception  of  the 
relation  between  the  States  and  the  Government  of  India,  which 
may  be  described  as  one  of  union  and  co-operation  on  their 
part  with  the  paramount  power.  In  spite  of  the  varieties  and 
complexities  of  treaties,  engagements,  and  sanads ,  the  general 
position  as  regards  the  rights  and  obligations  of  the  Native  States 
can  be  summed  up  in  a  few  words.  The  States  are  guaranteed 
security  from  without ;  the  paramount  power  acts  for  them  in 
relation  to  foreign  powers  and  other  States,  and  it  intervenes 
when  the  internal  peace  of  their  territories  is  seriously  threaten¬ 
ed.  On  the  other  hand  the  States’  relations  to  foreign  powers 
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are  those  of  the  paramount  power  ;  they  share  the  obligation 
for  the  common  defence  ;  and  they  are  under  a  general  respon¬ 
sibility  for  the  good  government  and  welfare  of  their  territories. 


298.  Now  let  us  consider  what  factors  have  been  at  work 
t  to  bring  the  Ruling  Princes  into  closer  re- 

lations  with  the  Government  of  India. 
Foremost  is  the  war.  No  words  of  ours  are  needed  to  make 
known  the  services  to  the  Empire  which  the  States  have  render¬ 
ed.  They  were  a  profound  surprise  and  disappointment  to  the 
enemy  ;  and  a  cause  of  delight  and  pride  to  those  who  knew 
beforehand  the  Princes’  devotion  to  the  Crown.  With  one  ac¬ 
cord  the  Rulers  of  the  Native  States  in  India  rallied  to  fight  for 
the  Empire  when  war  was  declared  •  they  offered  their  personal 
services' and  resources  of  their  States.  Imperial  Service  Troops 
from  over  a- score  of  States  have  fought  in  various  fields,  and 
many  with  great  gallantry  and  honour.  The  Princes  have  help¬ 
ed  lavishly  with  men  and  horses,  material  and  money,  and  some 
of  them  have  in  person  served  in  France  and  elsewhere.  They 
have  shown  that  our  quarrel  is  their  quarrel  ;  and  they  have 
both  learned  and  taught  the  lesson  of  their  own  indissoluble 
connexion  with  the  Empire,  and  their  immense  value  as  part  of 
the  polity  of  lndia. 


299.  For  many  years,  however,  influences  more  persistent 
„  ,  A  .  though  less  forceful,  than  war  have  been  at 

Points  of  contact.  *  1  r 

work  to  increase  the  range  of  matters  in 
which  the  States  realize  their  solidarity  with  British  India.  A 
perceptible  process  of  infiltration  has  been  going  on.  We  have 
helped  the  States  in  times  of  famine  ;  we  have  lent  them  officers 
trained  in  British  India  to  revise  or  supervise  their  revenue  or 
financial  administration,  or  to  improve  their  agriculture  and 
irrigation.  Many  of  them  have  adopted  our  civil  and  criminal 
codes.  Some  have  imitated,  and  even  further  extended,  our 
educational  system.  Co-operation  in  matters  of  police  and  jus¬ 
tice  has  been  developed.  Our  railway  and  telegraph  systems 
have  been  carried  through  and  serve  many  of  the  States.  The 
Indian  customs  tariff  is  a  matter  of  concern  to  all  States,  includ¬ 
ing  those  which  have  ports  of  their  own.  It  is,  of  course,  true 
that  external  influences  have  not  affected  the  States  equally. 
They  have  not  all  been  equally  able  to  assimilate  new  principles. 
They  are  in  all  stages  of  development,  patriarchal,  feudal,  or 
more  advanced,  while  in  a  few  States  are  found  the  beginnings 
of  representative  institutions.  The  characteristic  features  of  all 
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of  them,  however,  including  the  most  advanced,  are  the  personal 
rule  of  the  Prince  and  his  control  over  legislation  and  the  ad¬ 
ministration  of  justice.  Nor  have  any  changes  which  have  oc¬ 
curred  in  the  least  impaired  the  validity  of  the  treaties  which 
assured  to  the  States  their  powers  of  internal  administration. 
Indeed  it  may  be  said  that  in  a  composite  society  like  India’s, 
and  in  times  when  ideas  are  changing  rapidly,  the  existence  of 
States  in  which  ideals  of  chivalry  and  personal  devotion  survive 
as  the  motive  principle  of  government  has  been  the  more  clearly 
seen  to  have  an  abiding  value.  The  independence  of  the  States 
in  matters  of  internal  administration  carries  with  it  the  counter- 
obligation  of  non-interference  in  British  Indian  affairs.  If  the 
Princes  were  to  intervene,  either  informally  or  formally,  in  the 
internal  affairs  of  British  India,  such  action  would,  we  think,  be 
reasonably  questioned,  unless  the  representatives  of  British  India 
were  given  a  corresponding  right  of  influencing  the  affairs  of  the 
States.  On  either  hand,  we  believe,  there  is  no  desire  to  cross 
the  frontier.  Rulers  and  politicians  alike  recognize  that  they 
are  best  employed  in  attending  to  their  own  progress.  The 
obligation  of  mutual  abstention  must  be  always  borne  in  mind 
in  estimating  the  future  position  of  the  Native  States  in  a  chang¬ 
ing  Indian  Empire. 

M  *****  fSrius .  . 


300.  We  know  that  the  States  cannot  be  unaffected  by 

Modern  influences.  constitutional  development  in  adjoining 

provinces.  Some  of  the  more  enlightened 
and  thoughtful  of  the  Princes,  among  whom  are  included  some 
of  the  best-known  names,  have  realized  this  truth,  and  have 
themselves  raised  the  question  of  their  own  share  in  any  scheme 
of  reform.  Others  of  the  Princes — again  including  some 
of  the  most  honoured  names — desire  only  to  leave  matters  as 
they  are.  We  feel  the  need  for  caution  in  this  matter.  It 


would  be  a  strange  reward  for  loyalty  and  devotion  to  force 
new  ideas  upon  those  who  did  not  desire  them  ;  but  it  would 
be  no  less  strange  if,  out  of  consideration  for  those  who  perhaps 
represent  gradually  vanishing  ideas,  we  were  to  refuse  to  con¬ 
sider  the  suggestions  of  others  who  have  been  no  less  loyal  and 
devoted.  Looking  ahead  to  the  future  we  can  picture  India  to 
I  ourselves  only  as  presenting  the  external  semblance  of  some 
form  of  ‘federation.’  The  provinces  will  ultimately  become 
self-governing  units,  held  together  by  the  central  Government, 
which  will  deal  solely  with  matters  of  common  concern  to  all 
of  them.  But  the  matters  common  to  the  British  provinces  are 
also  to  a  great  extent  those  in  which  the  Native  States  are 
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interested — defence, .tariffs,  exchange,  opium,  salt,  railways,  and 
posts  and  telegraphs.  The  gradual  concentration  of  the 
(government  of  India  upon  such  matters  will,  therefore,  make  it 
easier  for  the  States,  while  retaining  the  autonomy  which  they 
cherish  in  internal  matters,  to  enter  into  closer  association  with 
the  central  Government  if  they  wish  to  do  so.  But,  though  we 
have  no  hesitation  in  forecasting  such  a  development  as  pos¬ 
sible,  the  last  thing  that  we  desire  is  to  attempt  to  force  the 
pace.  Influences  are  at  work  which  need  no  artificial  stimula¬ 
tion.  All  that  we  need  or  can  do  is  to  open  the  door  to  the 
natural  development  of  the  future. 


Evolution  of 
Chiefs*  Conference. 


the 


301.  In  this  respect  the  trend  of  recent  events  has  helped. 

The  desire  to  give  greater  reality  to  the 
consciousness  of  common  interests  is  stir¬ 
ring  among  the  Princes,  and  it  is  now  pos¬ 
sible  and  desirable  to  turn  it  to  more  practical  account  than  our 
predecessors  were  able  to  do.  Lord  Lytton  s  proposal  to  consti¬ 
tute  an  Imperial  Privy  Council  which  should  comprise  some  of 
the  great  Princes  resulted  only  in  the  ephemeral  and  purely 
honorific  body  known  as  the  Councillors  of  the  Empress.  Lord 
Dufferin’s  institution  of  Imperial  Service  Troops  was  of  much 
greater  value  in  giving  actual  and  useful  expression  to  the  feel¬ 
ing  of  community  of  interests.  Lord  Curzon’s  plan  for  a  Council 
of  Ruling  Princes  and  Lord  Minto’s  schemes,  first  for  an  Im- 
vi  perial  Advisory  Council  and  then  for  an  Imperial  Council  of 
Ruling  Princes,  were  suggestions  only  a  little  in  advance  of  the 
time.  The  idea  which  attracted  his  two  predecessors  gained 
frfesh  life  as  a  result  of  the  conferences  which  Lord  Hardinge 
held  with  the  Princes  to  consider  questions  of  higher  education 
in  the  States.  Lord  Hardinge  made  no  secret  of  his  desire  to 
seek  the  collective  opinion  of  the  Princes  as  trusted  colleagues 
whenever  possible  on  matters  affecting  their  Order  ;  and  in  res¬ 
ponding  to  His  Excellency’s  invitation  Their  Highnesses  the 
Maharajas  of  Gwalior  and  Indore  also  laid  stress  upon  the 
essential  identity  of  interest  between  the  two  halves  of  India. 
LorSnCKBlfti’sford'  carried  the  system  of  conferences  further 
by  utilizing  them  for  the  purpose  of  discussing  general  ques¬ 
tions  affecting  the  States  as  a  whole ;  and  His  Highness 
the  Gaekwar  in  welcoming  the  new  development  expressed  the 
hope  that  what  had  by  that  time  become  an  annual  conference 
would  develop  into  a  permanent  Council  or  Assembly  of 
Princes.  Moreover,  only  last  year  the  claim  of  the  States  to  be 
heard  in  matters  of  Imperial  concern  were  signally  recognized 
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by  the  deputation  of  His  Highness  the  Maharaja  of  Bikaneer  to 

the  meeting  of  the  Imperial  Conference  and  the  War  Cabinet. 

. .  . . 

302.  In  view  of  the  fact  that  constitutional  changes  in 

Effect  British  poncy.  British  India  may  react  in  an  important 
The  term  “Native  manner  on  the  Native  States  we  have 

carefully  considered  their  present  relations 
with  the  Government  of  India.  We  became  aware  at  the  outset 
that,  although  the  policy  which  has  been  followed  for  more 
than  a  century  towards  the  States  has  been  amply  vindicated 
by  the  trust  and  confidence  which  the  Princes  as  a  body  repose 
in  the  British  Government,  yet  in  some  quarters  uncertainty 
and  uneasiness  undoubtedly  exist.  Some  Rulers  are  perturbed 
by  a  feeling  that  the  measure  of  sovereignty  and  independence 
guaranteed  to  them  by  the  British  Government  has  not  been 
accorded  in  full,  and  they  are  apprehensive  lest  in  process  of  time 
their  individual  rights  and  privileges  may  be  whittled  away.  We 
ascribe  this  feeling  to  two  causes.  In  the  first  place,  the  expres¬ 
sion  “Native  States”  is  applied  now,  and  has  been  applied  during 
the  past  century,  to  a  collection  of  about  seven  hundred  rulerships 
which  exhibit  widely  differing  characteristics,  which  range  from 
States  with  full  autonomy  over  their  internal  affairs  to  States  in 
which  Government  exercises,  through  its  agents,  large  powers  of 
internal  control,  and  even  down  to  the  owners  of  a  few  acres  of 
land.  Uniformity  of  terminology  tends  to  obscure  distinctions  of 
status  ;  and  practice  appropriate  in  the  case  of  the  lesser  Chiefs 
may  be  inadvertently  applied  to  the  greater  ones  also.  We  are 
convinced  that  it  would  improve  and  assist  future  relations 
between  the  Crown  and  the  States  if  a  definite  line  could  be 
drawn  separating  the  Rulers  who  enjoy  full  powers  of  internal 
administration  from  the  others.  Our  own  proposals  in  para¬ 
graphs  306  to  31 1,  infra,  assume  that  such  classification  can, 
and  will,  after  due  inquiry,  be  effected,  and  are  intended  to 
relate  only  to  States  of  the  former  class. 

. , . J  -f  •  •  ;  ; 

303.  In  the  second  place,  we  cannot  disregard  the  fact  that 

the  general  clause  which  occurs  in  many 
tion°.vernment  ,nterven’  of  the  treaties  to  the  effect  that  the  Chief 

shall  remain  absolute  Ruler  of  his  country 
has  not  in  the  past  precluded  and  does  not  even  now  preclude, 
“interference  with  the  administration  by  Government  through 
the  agency  of  its  representatives  at  the  Native  Courts.”  We 
need  hardly  say  that  such  interference  has  not  been  employed 
in  wanton  disregard  of  treaty  obligations.  During  the  earlier 
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days  of  our  intimate  relations  with  the  States  British  agents 
found  themselves  compelled,  often  against  their  will,  to  assume 
responsibility  for  the  welfare  of  a  people,  to  restore  order  from 
chaos,  to  prevent  inhuman  practices,  and  to  guide  the  hands  of 
a  weak  or  incompetent  Ruler  as  the  only  alternative  to  the 
termination  of  his  rule.  So,  too,  at  the  present  day,  the  Govern- 
ment  of  India  acknowledges,  as  trustee,  a  responsibility  (which 
the  Princes  themselves  desire  to  maintain)  for  the  proper  ad¬ 
ministration  of  States  during  a  minority,  and  also  an  obligation 
for  the  prevention  or  correction  of  flagrant  misgovernment. 


Interpretation 

treaties. 


of 


304.  Moreover,  we  find  that  the  position  hitherto  taken  up 

by  Government  has  been  that  the  conditions 
under  which  some  of  thetieaties  were  exe¬ 
cuted  have  undergone  material  changes, 
and  the  literal  fulfilment  of  particular  obligations  which  they 
impose  has  become  impracticable.  Practice  has  been  based  on 
the  theory  that  treaties  must  be  read  as  a  whole,  and  that  they 
must  be  interpreted  in  the  light  of  the  relations  established  bet- 
ween  the  parties  not  only  at  the  time  when  a  particular  treaty 
was  made,  but  subsequently.  The  result  is  that  there  has  grown 
up  around  the  treaties  a  body  of  case-law  which  anyone  who 
is  anxious  to  appreciate  the  precise  nature  of  existing  relations 
must  explore  in  Government  archives  and  in  text  books.  The 
Prinqes,  viewing  the  application  of  this  case-law  to  their  indivi¬ 
dual  relations  with  Government,  are  uneasy  as  to  its  ultimate 
effect.  They  fear  that  usage  and  precedent  may  be  exercising 
a  levelling  and  corroding  influence  upon  the  treaty  rights  of 
individuahStates. 


Need  for  re-examina 
tion  of  the  position. 


305.  it  is  thus  clear  that  some  ambiguity  and  misunder¬ 
standing  exist  as  to  the  exact  position. 
The  Government  of  India  has  already 
taken  cognizance  of  this,  and  is  affording 
opportunity  for  the  verification  of  any  specific  complaints  that 
may  be  made.  We  do  not  desire  to  say  anything  that  might 
prejudice  the  issue  of  these  inquiries.  In  the  meanwhile,  how¬ 
ever,  we  suggest  that  the  time  has  come  when  it  would  be  well 
to  review  the  situation,  of  course  only  by  consent  of  parties,  not 
necessarily  with  a  view  to  any  change  of  policy,  but  in  order 
to  simplify,  standardize,  and  codify  existing  practice  for  the 
future;  ^  Before  we  pass  on  to  state  our  own  proposals  we  wish 
to  say  that  we  think  that  the  Princes  should  be  assured  in  the 
fullest  and  freest  manner  that  no  constitutional  changes  which 
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may  take  place  will  impair  the  rights,  dignities,  and  privileges 
secured  to  them  by  treaties,  sanads  and  engagements,  or  by 
established  practice. 


306.  We  have  explained  how,  on  various  occasions  in 

recent  years,  the  Princes  have  met  in  con- 
a  Council  of  Princes.  ference  at  the  invitation  of  the  Viceroy. 

These  .conferences  have  been  of  great  value  in  assisting  in  the 
formulation  of  the  Government’s  policy  on  important  matters 
like  minority  administration  and  succession,  and  promoting 
interest  in  such  questions  as  scientific  agriculture  and  commer¬ 
cial  and  agricultural  statistics.  The  meetings  have  given  the 
Princes  the  opportunity  of  informing  the  Government  as  to 
their  sentiments  and  wishes,  of  broadening  their  outlook,  and  of 
conferring  with  one  another,  and  with  the  Government.  But 
although  the  meetings  have  in  the  last  few  years  been  regular 
they  depend  upon  the  invitation  of  the  Viceroy ;  and  our  first 
proposal  is  to  replace  them  by  the  institution  of  a  Council  of 
Princes.  We  wish  to  call  into  existence  a  permanent  consulta¬ 
tive  body.  There  are  questions  which  affect  the  States  gene¬ 
rally,  and  other  questions  which  are  of  concern  either  to  the 
Empire  as  a  whole,  or  to  British  India  and  the  States  in  com¬ 
mon,  upon  which  we  conceive  that  the  opinion  of  such  a  body 
would  be  of  the  utmost  value.  The  Viceroy  would  refer  such 
questions  to  the  council,  and  we  should  have  the  advantage  of 
their  considered  opinion.  We  think  it  is  all-important  that  the 
meetings  should  be  regular,  and  that  ordinarily  the  council 
should  meet  once  a  year  to  discuss  agenda  approved  by  the 
Viceroy.  Any  member  of  the  council,  or  the  council  as  a  whole, 
might  request  the  Viceroy  to  include  in  the  agenda  any  subject 
On  which  discussion  was  desired.  If  questions  of  sufficient 
importance  arose  in  the  intervals  between  the  annual  meetings 
the  Princes  might  suggest  to  the  Viceroy  that  an  extraordinary 
jmeeting  should  be  held.  We  contemplate  that  the  Viceroy 
should  be  president,  and  should  as  a  rule  preside,  but  that  in 
his  absence  one  of  the  Princes  should  be  chairman.  The  rules 
of  business  would  be  framed  by  the  Viceroy,  after  consultation 
with  the  Princes,  who  might  perhaps  from  time  to  time  suggest 
modifications  in  the  rules.  We  believe  that  most  of  the  Princes 
desire  to  see  such  a  council  created,  although  some  of  the  most 
eminent  among  them  have  not  taken  part  in  the  conferences  in 
1916  and  1917.  The  direct  transaction  of  business  between  the 
Government  of  India  and  any  State  would,  of  course,  not  be 
affected  by  the  institution  of  the  council.  We  have  used  the 
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name  “  Council  of  Princes  ”  to  describe  the  body  which  we  desire 
to  see  instifiitBdT  We  have  had  difficulty,  however,  in  finding 
a  name  appropriate  to  such  a  unique  assembly.  We  wish  to 
avoid  a  designation  associated  with  other  institutions,  and 
to  find  one  wrhich  will  connote  the  real  position  of  this  body 
of  Rulers,  with  the  representative  of  the  King-Emperor  as 
chairman.  From  both  these  points  of  view  the  terms  Council, 
or  Chamber,  or  House  of  Princes,  are  open  to  criticism.  There 
is  much  toTTe  said  in  favour  of  an  Indian  name  for  an  Indian 
body  which,  from  the  circumstances  of  the  case,  would  exist 
nowhere  else ;  but  it  would  be  necessary  to  choose  one  not 
peculiarly  associated  historically  either  with  Hindus  or  with 
Muhammadans.  While  therefore  we  have  adopted  the  term 
Council  for  temporary  purposes  we  hope  that  discussion  may 
produce  some  happier  alternative. 

307.  It  has  been  represented  to  us  that  difficulties  have 

occurred  in  the  past  by  reason  of  the  fact 
thJ cnuiUSi  committee  that  the  Political  Department  comes  to 

decisions  affecting  the  Native  States 
without  being  in  a  position  to  avail  itself  of  the  ad  vice  of  those 
who  are  in  a  position  to  know  from  their  own  personal  experi¬ 
ence  or  the  history  of  their  States  the  right  course  to  pursue. 
On  matters  of  custom  and  usage  in  particular  we  feel  that  such 
advice  would  be  of  great  value,  and  would  help  to  ensure  sound 
decisions.  Our  second  proposal  therefore  is  that  the  Council 
of  Princes  should  be  invited  annually  to  appoint  a  small  stand¬ 
ing  committee,  to  which  the  Viceroy  or  the  Political  Depart- 
menTmight  refer  such  matters.  We  need  hardly  say  that  no 
reference  affecting  any  individual  State  would  be  made  to  the 
committee  without  the  concurrence  of  its  Ruler.  The  Council 
of  Princes  might  appoint  to  the  standing  committee  not  only 
Princes  but  also  Dewans  or  Ministers,  who  were  willing  to 
place  their  services  at  the  disposal  of  the  Viceroy  when  called 
upon  for  advice.  This  machinery  is  based  on  the  principle  of 
consultation  which  in  so  many  matters  underlies  our  recommen¬ 
dations  in  regard  to  British  India. 

308.  Our  next  proposal  is  concerned  with  disputes  which 

may  arise  between  two  or  more  States,  or 
between  a  State  ana  a  local  Government 
or  the  Government  of  India,  and  with  a 

situation  caused  when  a  State  is  dissatisfied  with  the  ruling  of 
the  Government  of  India  or  the  advice  of  any  of  its  local 
representatives/  In  such  cases  there  exists  at  the  present 


Commissions  of 
quiry  into  disputes. 


in- 
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moment  no  satisfactory  method  of  obtaining  an  exhaustive 
and  judicial  inquiry  into  the  issues,  such  as  might  satisfy  the 
States,  particularly  in  cases  where  the  Government  of  India 
itself  is  involved,  that  the  issues  have  been  considered  in  an 
independent  and  impartial  manner.  Whenever,  therefore,  in 
such  cases  the  Viceroy  felt  that  such  an  inquiry  was  desirable, 
we  recommend  that  he  should  appoint  a  commission,  on  which 
both  parties  would  be  represented,  to  inquire  into  the  matter 
in  dispute  and  to  report  its  conclusions  to  him.  If  the  Viceroy 
were  unable  to  accept  the  finding,  the  matter  would  be  referred 
for  decision  by  the  Secretary  of  State.  The  commission  that 
we  have  in  mind  would  be  composed  of  a  judicial  officer  of 
rank  not  lower  than  a  high  court  judge  and  one  nominee  of 
each  of  the  parties  concerned. 


309.  In  another  class  of  cases  we  have  a  similar  proposal 

to  make.  It  has  happened,  and  we  con- 

misconduct.to  ca8es  °*  ce*ve  that  it  may  happen  though  rarely 

in  the  future,  that  the  question  arises  of 
depriving  the  Ruler  of  a  State  of  his  rights,  dignities,  and 
powers,  or  of  debarring  from  succession  a  member  of  his  family. 
If  such  cases  occur  in  the  future  we  think  that  they  should  be 
always  referred  to  a  commission  to  be  appointed  by  the  Viceroy 
to  advise  him.  It  should  consist  of  five  members,  including 
ordinarily  a  high  court  judge  and  two  Ruling  Princes.  The 
names  of  the  commissioners  should  be  intimated  in  advance  to 
the  defendant  before  they  were  appointed ;  and  the  proceedings 
of  the  commission  should  be  made  public  only  if  the  defendant 
so  desired. 


Relations  with  the  Go* 
vernment  of  India. 


310.  Our  two  remaining  proposals  bear  a  direct  relation 

to  our  constitutional  scheme  for  British 
India.  We  recommend  that  as  a  general 
principle  all  important  States  should  be 
placed  in  direct  political  relations  with  the  Government 
of  India.  We  feel  that  the  necessity  of  communicating 
with  the  central  Government  through  two,  or  even  more, 
intermediaries  is  an  obstruction  to  good  understanding 
and  a  great  obstacle  to  business.  The  present  position  is  that 
while  four  large  States  and  one  small  State  deal  directly  with 
the  Government  of  India  through  their  Resident,  there  are  in 
the  Central  India  Agency  some  150  States  and  in  theRajputana 
/Agency  some  20  States  and  in  Baluchistan  2  States  under  the 
Agents  to  the  Governor* General.  The  remaining  States  are  in 


DOCUMENTS  RELATING  TO  THE  NATIVE  STATES.  605 


political  relations  with  local  Governments.  Madras  deals  with 
5  States  ;  Bombay  with  over  350  ;  Bengal  with  2  ;  the  United 
Provinces  with  3  ;  the  Punjab  with  34 ;  Burma  with  52  ;  Bihar 
and  Orissa  with  26  ;  the  Central  Provinces  with  15  ;  and  Assam 
with  16.  We  have  already  laid  stress  in  our  report  upon  the 
need  in  domestic  affairs  for  dividing  matters  of  all-Indian* 
from  those  of  provincial,  concern.  Now  On  general  grounds  the 
relations  between  the  States  and  Government  are  clearly  a 
matter  for  the  central  Government ;  and  where  this  principle 
has  been  departed  from  it  has  been  on  grounds  of  history  or 
convenience.  It  seems  to  us  that  the  changing  conditions  of  the 
time  affdrd  strong  reason  for  affirming  the  principle,  both 
because  the  institution  of  a  Council  of  Princes  will  give  greater 
solidarity  to  the  views  of  the  States,  and  also  because  the 
growth  of  responsibility  in  provincial  Governments  will  to 
some  extent  unfit  them  to  act  in  political  matters  as  mere 
agents  for  the  Government  of  India.  There  will,  we  recognize* 
be  difficulty  in  some  cases  where  the  territories  of  the  States 
and  British  provinces  intersect,  but  such  obstacles  are  not  in¬ 
surmountable.  As  a  general  principle,  therefore,  we  recommend 
that  all  important  States  should  be  placed  in  direct  political 
relations  with  the  central  Government.  We  do  not  intend,  of 
course,  that  the  Durbars  should  write  direct  to  the  Political 
Secretary,  but  that  there  should,  wherever  possible,  be  only  one 
political  officer  through  whom  the  State  would  correspond  with 
the  Government  of  India.  This  is  already  the  case  with  the 
States  of  Hyderabad,  Baroda,  Mysore  and  Kashmir.  In  other 
cases,  it  will  be  necessary  to  revise  the  existing  arrangements 
by  which  correspondence  passes  through  a  local  Political  Agent 
or  Resident  to  an  Agent  to  the  Governor-General  or  a  local 
Government  and  thence  to  the  Government  of  India.  Where  the 
authority  immediately  subordinate  to  the  Government  of  India 
is  an  Agent  to  the  Governor-General  the  choice  lies  generally 
between  abolishing  the  offices  of  local  Political  Agents  or 
Residents,  while  transferring  their  functions  to  the  Agent  to  the 
Governor-General,  with  an  increased  staff  of  assistants,  and 
abolishing  the  post  of  Agent  to  the  Governor-General,  while 
retaining  Residents  accredited  to  States,  or  groups  of  States, 
In  other  cases,  instead  of  abolishing  either  the  Agent  to  the 
Governor-General  or  the  Resident,  where  both  officers  exist, 
the  Residents  of  particular  States  might  be  allowed  to  commu¬ 
nicate  direct  with  the  GbvernmenTof  India,  sending  a  copy  of 
such  communications  to  the  Agent  to  the  Governor-General  for 
his  information.  The  future  position  of  other  States  which  are 
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now  in  relation  with  provincial  Governments  cannot  be  deter¬ 
mined  immediately  since  both  the  wishes  of  the  Durbars,  and 
also  the  administrative  advantages  must  be  considered.  It  may 
be  that  the  Government  of  India  will  assume  direct  relations 
with  these  States,  or  that  they  may  be  left  for  the  time  being 
in  relation  with  the  provincial  Governments  ;  but  in  the  latter 
case  it  seems  to  us  that  the  head  of  the  province  should  in  each 
case  act  in  his  relations  with  the  States  as  agent  for  the  central 
Government,  and  that  relations  with  the  Native  States  should 
not  be  matters  of  provincial  concern  in  the  sense  that  they  are 
intended  ever  to  be  transferred  to  the  control  of  the  legislative 
council. 


3 1 1.  Our  last  proposal  is  intended  to  provide  some  means 
,  ,  x  „  4S1L  „  of  deliberation  between  the  Government  of 

Joint  deliberation  on  T  , .  ,  .  /• 

matters  of  common  in-  India  and  the  Princes  on  matters  of  com- 
terest*  mon  interest  to  both,  and  so  to  ensure  that 

as  far  as  possible  decisions  affecting  India  as  a  whole  shall  be 
reached  after  the  views  of  the  Durbars  have  been  taken  into 
account.  In  tlETpast  it  certainly  has  occasionally  happened 
that  the  States  were  vitally  affected  by  decisions  taken  without 
reference  to  them  ;  and  yet  no  machinery  for  such  collective 
consultation  with  them  has  hitherto  existed.  It  seems  to  us  that 
they  have  a  clear  right  to  ask  for  it  in  the  future.  We  have 
abandoned  for  the  present  all  consideration  of  suggestions  that 
I  the  Ruling  Princes,  or  some  representatives  of  their  Order, 
!  should  be  members  of  the  Council  of  State.  Not  only  would 
this  at  the  present  stage  infringe  the  doctrine  of  non-interfer¬ 
ence  on  the  part  of  the  Princes  in  the  affairs  of  British  India, 
but  we  are  satisfied  that  few,  if  any,  of  the  Princes  themselves 
are  ready  for  such  a  step.  On  the  other  hand,  it  seems  to  us 
that,  when  a  Council  of  Princes  has  been  established,  and  when 
a  Council  of  State  and  a  Privy  Council  have  been  created,  the 
machinery  will  exist  for  bringing  the  senatorial  institutions  of 
British  India  into  closer  relations  when  necessary  with  the 
Rulers  of  the  Native  States.  Matters  affecting  the  Native 
States  generally,  or  the  Native  States  and  British  India  in  com¬ 
mon,  or  the  Empire,  might,  as  we  have  seen,  be  referred  to  the 
Council  of  Princes.  It  would  thus  be  possible  for  the  Viceroy, 
when  he  thought  fit,  to  arrange  for  joint  deliberation  and  dis¬ 
cussion  between  the  Council  of  State  and  the  Council  of  Princes, 
or  between  representatives  of  each  body.  He  might  also  invite 
members  of  the  Council  of  Princes  to  serve  on  committees  of  the 
Privy  Council. 
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312.  With  these  indications  of  the  position  to  be  occupied 

by  the  Native  States  in  future  we  may  rest 
statesUre  position  of  the  content.  We  believe  that  the  trend  of 

events  must  draw  them  still  closer  into  the 
orbit  of  the  Empire  ;  we  think  that  the  process  need  give  rise  to 
no  alarm  lest  their  internal  autonomy  be  threatened.  We  need 
not  conceal  our  conviction  that  the  processes  at  work  in  British 
India  cannot  leave  the  States  untouched  and  must  in  time 
affect  even  those  whose  ideas  and  institutions  are  of  the  most 

L 

conservative  and  feudal  character.  But  in  that  respect  there 
can  be  no  intention  or  desire  to  accelerate  growth  by  artificial 
means.  We  believe  that  our  proposals  will  afford  satisfaction 
to  the  progressive  Rulers  while  respecting  the  legitimate  desire 
of  those  less  advanced  to  go  forward  at  their  own  pace. 


PART  VIII. 


DOCUMENTS  RELATING  TO  THE  REPRESENT¬ 
ATION  OF  INDIA  IN  THE  IMPERIAL 

CONFERENCE. 


I.  THE  HON’BLE  MR.  M.  SHAFTS  RESOLUTION 
IN  THE  INDIAN  LEGISLATIVE  COUNCIL 
(22ND  SEPTEMBER,  1915.) 

Khan  Bahadur  M.  M.  Shafi  moved  : — “That  this  Council 
recommends  to  the  Governor-General  in  Council  that  a  repre¬ 
sentation  be  sent,  through  the  Right  Hon’ble  the  Secretary 
of  State,  to  His  Majesty’s  Government  urging  that  India  should, 
in  future,  be  officially  represented  in  the  Imperial  Conference.” 

II.  EXTRACTS  FROM  THE  SPEECH  OF  LORD  HARDINGE 
AT  A  MEETING  OF  THE  INDIAN  LEGISLATIVE 
COUNCIL,  DATED  22nd.  SEPTEMBER,  1915, 

ON  THE  ABOVE  RESOLUTION. 

“It  has  been  a  source  of  profound  satisfaction  to  me  that  it 
has  been  within  my  power  to  accept  for  discussion  the  very 
moderate  and  statesmanlike  Resolution,  happily  devoid  of  all 
controversial  character,  that  has  been  proposed  by  the 
Hon’ble  Mr.  Muhammad  Shafi,  and  it  is  a  matter  of  still  greater 
satisfaction  and  pleasure  to  me  to  be  able  to  announce  that  the 
Government  of  India  gladly  accept  this  important  Resolution, 
which  has  their  warmest  sympathy,  and,  if  it  is  accepted  by  the 
Council  as  a  whole  the  Government  will  readily  comply  with 
the  recommendation  contained  therein. 

We  have  all  listened  with  deep  interest  to  Mr.  Muhammad 
Shaft’s  eloquent  speech,  and  it  is  a  real  pleasure  to  the  Govern¬ 
ment  of  India  to  be  able  to  associate  themselves  with  his 
Resolution. 

Before  proceeding  further,  it  would  be  as  well  that  I 
should  recapitulate  what  has  taken  place  at  Imperial  Confer- 
ences  in  the  past,  and  define  the  actual  constitution  of  the  Con¬ 
ference  as  created  by  the  Governments  who  have  hitherto  been 
represented  in  it. 
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It  was  due  to  the  presence  in  London,  in  1887,  of  the 
Premiers  of  the  various  self-governing  Dominions,  representing 
their  countries  at  the  celebration  of  the  Jubilee  of  the  late 
Queen  Victoria,  that  the  idea  of  a  Colonial  Conference  first  took 
practical  shape,  and  similar  meetings  took  place  in  1897,  1902, 
1907  and  1911.  At  the  earlier  meetings,  the  Secretary  of 
State  for  the  Colonies  presided. 

In  1887,  the  Secretary  of  State  for  India  attended  the 
formal  opening  rheetings  of  the  Colonial  Conference,  but  at 
subsequent  proceedings  neither  he  nor  any  representative  of 
Indian  interests  was  present. 

At  the  meetings  of  the  Colonial  Conference  held  in  1897 
and  1902,  the  Secretary  of  State  for  India  neither  attended  nor 
was  represented. 

In  1907,  by  arrangement  between  Lord  Morley,  then 
Secretary  of  State  for  India,  and  the  Prime  Minister,  Sir  James 
Mackay,  now  Lord  Inchcape,  was  permitted  to  attend  the 
meetings  in  the  absence  of  Lord  Morley,  not  as  a  member  of 
the  Conference  nor  as  the  representative  of  India,  but  on 
behalf  of  the  India  Office,  and  “with  a  view  to  the  representa¬ 
tion  of  Indian  interests”  and  in  a  debate  upon  Colonial  prefer¬ 
ence,  Sir  James  addressed  the  Conference  at  some  length, 
explaining  the  Free  Trade  principles  on  which  the  economic 
situation  in  India  is  based. 

In  that  year  a  new  constitution  was  approved  by  the  Con- 
ference  for  its  future  gatherings. 

Hfenceforth  it  was  to  be  known  as  the  Imperial  Confer¬ 
ence,  and  was  to  be,  in  the  words  of  a  Resolution  passed  by  the 
Cofiference,  ‘a  periodical  meeting  for  the  discussion  of  matters 
of  common  interest  between  His  Majesty’s  Government  and 
His  Governments  bf  the  self-governing  Dominions  beyond  the 
seas/  With  the  change  of  title  additional  importance  was  given 
to  the  Assembly  by  the  assumption  of  the  Presidency  by  the 
Prime  Minister  of  the  United  Kingdom. 

The  Members  of  the  Conference,  as  then  and  now  consti¬ 
tuted,  are  the  Prime  Minister  of  the  United  Kingdom,  the 
Secretary  of  State  for  the  Colonies  and  the  Prime  Ministers  of 
the  self-governing  Dominions,  but  again  in  the  words  of  the 
Resolution,  ‘such  other  Ministers,  as  the  respective  Governments 
may  appoint,  will  also  be  members  of  the  Conference,  it  being 
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understood  that,  except  by  special  permission  of  the  Conference, 
each  discussion  will  be  conducted  by  not  more  than  two  repre- 
sentatives  from  each  Government,  and  each  Government  will 
have  only  one  vote.” 


At  the  Imperial  Conference  of  1911,  the  Secretary  of 
State  for  India  was  present  at  a  meeting,  but  India  herself 
had  no  recognised  place  in  the  Conference. 


Representation  is,  therefore,  at  present  confined  to  the 
United  Kingdom  and  the  self-governing  Dominions,  and  no  one 
can  now  attend  the  Conference  as  a  Representative  except  a 
Minister.  Further,  alterations  in  the  constitution  of  the  Confer¬ 
ence  are  made  only  by,  and  at,  the  Conference  itself :  and,  if 
precedent  be  followed,  take  effect  only  at  the  next  succeeding 
Conference.  From  this  statement  of  the  actual  constitution  of 
the  Imperial  Conference,  you  will  see  that  the  ultimate  decision 
upon  the  representation  of  India  at  the  next  meeting  of  the 
Conference  rests  with  the  Conference  itself.  It  is  of  course 
premature  to  consider  the  manner  in  which  the  representation 
of  India,  if  admitted,  should  be  effected,  but  prima  facie  it  would 
appear  reasonable  that  India  should  be  represented  by  the 
Secretary  of  State  and  one  or  two  representatives  nominated  by 
the  Secretary  of  State  in  consultation  with  the  Viceroy,  such 
nominees  being  ordinarily  selected  from  officials  resident  or* 
serving  in  India.  The  present  practice  of  the  Imperial  Confer¬ 
ence  excludes  non-official  representatives.  It  would  of  course 
be  incumbent  on  these  nominees  to  act  in  the  Conference  in 
conformity  with  the  policy  and  wishes  of  the  Secretary  of 
State.  Just  as  in  the  case  of  the  self-governing  Dominions, 
the  Ministers  accompanying  the  Prime  Ministers  have  to 
take  their  policy  from  him,  and  the  constitutional  position  of  the 
Secretary  of  State  is  infinitely  superior. 


I  have  thought  it  desirable  to  put  before  you  all  the 
difficulties  and  obstacles  that  present  themselves  to  the  attain¬ 
ment  of  the  object  that  we  all  desire  and  have  in  view.  At  the 
same  time  I  am  authorised  by  His  Majesty’s  Government, 
while  preserving  their  full  liberty  of  judgment  and  without  com¬ 
mitting  them  either  as  to  principles  or  details,  to  give  an  under¬ 
taking  that  an  expression  of  opinion  from  this  Imperial  Legis- 
tive  Council,  in  the  sense  of  the  Resolution  that  is  now  before 
us,  will  receive  most  careful  consideration  on  their  part,  as 
expressing  the  legitimate  interest  of  the  Legislative  Council  in 
an  Imperial  question,  although  the  ultimate  decision  of  His 
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Majesty’s  Government  must  necessarily  depend  largely  on  the 
attitude  of  other  members  of  the  Conference. 

This  is,  I  venture  to  think,  all  that  we  can  reasonably 
expect  at  the  present  time,  and  that  such  a  pledge  is  eminently 
satisfactory  as  showing  due  consideration  for  the  claims  of 
India.  We  can  only  hope,  with  trust  and  confidence,  that,  when 
the  right  moment  arrives,  these  claims  may  merit  the  approval 
and  support  of  His  Majesty’s  Government  and  receive  sympa¬ 
thetic  consideration  from  the  Governments  of  the  self-governing 
Dominions. 


We  have  no  knowledge  of  the  date  when  the  next  Imperial 
Conference  will  be  held,  nor  what  form  it  will  take.  But  much 
has  already  happened,  since  the  last  Conference  was  held  in 
19 1 1,  which  will  leave  a  lasting  mark  upon  the  British  Empire,  and 
it  is  to  me  inconceivable  that  statesmen  of  such  distinguished 
ability  and  far-seeing  patriotism  as  the  Premiers  and  Ministers 
of  the  Self-governing  Dominions  will  not  have  realised,  from 
recent  events,  the  great  and  important  position  that  India 
occupies  amongst  the  various  Dominions  and  Dependencies  com¬ 
posing  the  British  Empire.  It  is  true  that  India  is  not  a  self- 
governing  Dominion,  but  that  seems  hardly  a  reason  why  she 
should  not  be  suitably  represented  at  future  Conferences.  India’s  ; 
size,  population,  wealth,  military  resources,  and,  lastly,  her  pat- 
riotism  demand  it.  No  Conference  can  afford  to  debate  great 
Irppejial  issues  in  which  India  is  vitally  concerned,  and  at  the 
same  time  to  disregard  her.  To  discuss  questions  affecting  the 
defence  of  the  Empire,  without  taking  India  into  account,  would 
be  to  ignore  the  value  and  interests  of  the  greatest  Military  asset 
of  the  Empire  outside  the  United  Kingdom.  So  also  in  trade, 
to  discuss  questions  affecting  commerce  within  the  Empire, 
without  regard  to  India,  would  be  to  disregard  England’s  best 
customer.  To  concede  the  direct  representation  of  India  at 
future  Imperial  Conferences  does  not  strike  me  as  a  very  revo¬ 
lutionary  or  far-reaching  concession  to  make  to  Indian  public 
opinion  and  to  India's  just  claims,  and  I  feel  confident  that  if, 
and  when,  this  question  is  placed  in  its  true  light  before  the  Go¬ 
vernments  of  the  self-governing  Dominions  they  will  regard  it 
from  that  wider  angle  of  vision  from  which  we  hope  other 
Indian  questions  may  be  viewed  in  the  near  future,  so  that  the 
people  of  India  may  be  made  to  feel  that  they  really  are,  in  the 
words  of  Mr.  Asquith,  ‘conscious  members  of  a  living  partner¬ 
ship  all  over  the  world  under  the  same  flagV’ 
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III.  EXTRACTS  FROM  LORD  HARDINGE’S  SPEECH  IN 
THE  INDIAN  LEGISLATIVE  COUNCIL  ON 
THE  24TH  MARCH,  1916. 

“As  regards  the  position  of  India  within  the  Empire,  the 
announcement  which  I  made  in  this  Council  last  September  to 
the  effect  that  India’s  demand  to  be  represented  in  future  on 
Imperial  Conferences  would  be  sympathetically  considered  by 
His  Majesty’s  Government  is,  I  think,  likely  to  become  historic* 
for  it  marks  the  beginning  of  a  new  era,  and  the  growth  of  more 
liberal  ideas  in  regard  to  India* not  "previously  entertained.  At 
the  same  time  the  reception  by  the  Colonial  Press  of  the  resolu¬ 
tion  relating  to  the  representation  of  India  at  the  next  Imperial 
Conference,  proposed  in  this  Council  last  September  by  the 
Hon’ble  Mr.  Muhammad  Shaft  and  unanimously  accepted,  was 
most  encouraging,  and  was  a  good  indication  of  the  change  in 
the  angle  of  vision  of  our  fellow-subjects  in  the  Dominions 
towards  India,  and  the  place  that  India  should  hold  in  the 
Councils  of  the  Empire.  I  feel  confident  that  the  statesmen  of 
the  self-governing  Dominions,  recognising  the  splendid  services 
rendered  by  India  to  the  Empire  during  the  war,  will  generous¬ 
ly  seek  a  modification  of  the  constitution  of  the  Imperial  Con- 
ference,  so  as  to  admit  the  properly  accredited  representatives 
of  India  to  sit  side  by  side  with  them  at  the  Imperial  Council 
table  on  terms  of  equality.  I  rejoice  in  this  matter  to  leave 
India  with  high  opportunity  before  her  to  take  her  place,  a 
just  and  proud  place,  m  the  Empire. 


raw* 


IV.  EXTRACTS  FROM  THE  SPEECH  OF  RT.  HON.  MR.  LLOYD 
GEORGE  IN  THE  HOUSE  OF  COMMONS 
ON  DECEMBER  19,  1916.* 

Speaking  in  the  House  of  Commons  on  December  19, 
1916,  Mr.  Lloyd  George  said  : — 

“We  feel  that  the  time  has  come  when  the  Dominions 
ought  to  be  more  formally  consulted  as  to  the  progress  and 
I  course  of  the  war  and  as  to  the  steps  that  ought  to  be  taken 
to  secure  victory,  and  as  to  the  best  methods  of  garnering  in 
these  fruits.  We  propose,  therefore,  at  an  early  date,  to  summon 
an  Imperial  Conference,  to  place  the  whole  position  before  the 
Dominions,  to  take  counsel  with  them  as  to  what  further  action 


*  London  Times  dated  20th  December  1916. 
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they  and  we  should  take  together  in  order  to  achieve  an  early 
and  complete  triumph  for  the  ideals  they  and  we  have  so 
superbly  fought  for.” 

V.  EXTRACTS  FROM  THE  LONDON  “TIMES”  OF 

DECEMBER  27,  1916. 

The  Secretary  of  State  for  the  Colonies  communicated  the 
following  copy  of  a  telegram  sent  by  him  to  the  self-governing 
Dominions  on  December  25,  1916  : — 

“  I  wish  to  explain  that  what  His  Majesty’s  Government 
contemplate  is  not  a  session  of  the  ordinary  Imperial  Confer¬ 
ence,  but  a  special  War  Conference  of  the  Empire.  They, 
therefore,  invite  your  Prime  Ministers  to  attend  a  series  of 
special  and  continuous  meetings  of  the  War  Cabinet,  in  order 
to  consider  urgent  questions  affecting  the  prosecution  of  the 
war,  the  possible  Conditions  on  which,  in  agreement  with  our 
Allies,  we  could  assent  to  its  termination,  and  the  problems 
which  will  then  immediately  arise.  Eor  the  purpose  of  these 
meetings  Your  Prime  Minister  would  be  a  member  of  the  War 
Cabinet. 

In  view  of  the  extreme  urgency  of  the  subjects  of  discus¬ 
sion,  as  well  as  of  their  supreme  importance,  it  is  hoped  that 
Your  Prime  Minister  may  find  it  possible,  in  spite  of  the  serious 
inconvenience  inv61ved,  to  attend  at  an  early  date,  not  later 
than  the  end  of  February.  While  His  Majesty’s  Government 
earnestly  desire  the  presence  of  Your  Prime  Minister  himself, 
they  hope  that  if  he  sees  insuperable  difficulties  he  will  care¬ 
fully  consider  the  question  of  nominating  a  substitute,  as  they 
j  4  . '■■■'■.■  .  _  ,  1 1  j 

would  regard  it  as  a  serious  misfortune  if  any  Dominions  were 
left  unrepresented.” 

The  Secretary  of  State  for  India  sent  a  telegram  to  Lord 
Chelmsford,  communicating  the  intention  of  His  Majesty’s 
Government  to  hold  a  special  War  Conference  of  the  Empire, 
and  adding  : — 

“His  Majesty’s  Government  have  invited  the  Secretary  of 
State  for  India  to  represent  India  at  these  sittings  of  the  War 
Cabinet,  of  which  for  that  purpose  I  shall  be  a  member.  I 
desire  the  a^J^aince^oTTwo'g^fitfigfh'e^  specially  selected  for  the  * 
purpose  in  consultation  with  you  as  foreshadowed  in  Lord  j 
Hardinge’s  speech  in  the  Legislative  Council  on  September 

22,  1915.” 
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VI.  EXTRACTS  FROM  H.  E.  LORD  CHELMSFORD’S 
SPEECH  IN  THE  INDIAN  LEGISLATIVE  COUNCIL, 
(FEBRUARY  7TH,  1917,)* 

“His  Majesty’s  Government,  as  you  know,  have  decided  to 
convene  a  special  War  Conference  in  London  in  order  to  consi¬ 
der  urgent  questions  affecting  the  prosecution  of  the  war,  the 
possible  conditions  on  which  in  agreement  with  our  Allies,  we 
could  assent  to  its  termination,  and  the  problems  which  will 
jthen  immediately  arise.  As  Members  are  aware,  His  Majesty’s 
Government  have  invited  the  Secretary  of  State  for  India  to 
represent  India  and  the  Secretary  of  State  has  appointed,  in 
consultation  with  the  Government  of  India,  three  gentlemen  to 
assist  him  at  that  Conference. 

j.  Criticism  has  been  made  of  the  method  of  representation 
and  the  manner  of  selection  of  India’s  special  delegates.  I  think 
our  critics  have  misapprehended  the  nature  of  the  Conference 
and  of  the  representation.  The  conference  is  of  the  Mother 
Country,  the  Dominions  and  India.  Each  dominion  is  repre¬ 
sented  by  its  Prime  Minister,  and  has  but  one  voice  in  the  Confer¬ 
ence,  but  the  Prime  Ministers  are  permitted  to  bring  with  them 
such  other  Ministers  as  they  may  desire  and  may  invite  these 
Ministers  to  speak  on  behalf  of  the  Dominions  on  any  particular 
question.  It  is  obvious  that  in  the  case  of  India,  so  long  as  the 
Secretary  of  State  is  directly  responsible  to  Parliament  for  the 
policy  of  the  Indian  Government,  the  Secretary  of  State  must 
be  the  head  of  the  Indian  delegation,  and  the  policy  pro¬ 
pounded  by  India  must  be  the  policy  of  the  Secretary  of  State 
in  Council,  but  I  have  the  Secretary  of  State’s  assurance  that  he 
will  be  glad  to  have  his  colleagues  from  India  to  speak,  when¬ 
ever  possible  on  behalf  of  India. 

The  Conference  then  being  a  Conference  of  Governments, 
it  follows  that  the  responsibility  for  the  choice  of  the  represen¬ 
tative  must  rest  with  the  Government.  No  Government  could 
divest  itself  from  that  responsibility,  and  so  in  the  case  of  India, 
the  Secretary  of  State,  in  consultation  with  the  Government  of 
India,  has  chosen  the  three  gentlemen  whose  names  you  know. 
The  choice  in  fact  goes  beyond  the  promise  made  by  Lord 
Hardinge  in  his  speech  of  22nd  September,  1915  to  which  I 
would  refer  Hon’ble  Members”. 


* 
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I  am  sorry  to  think  that  the  enormous  importance  of  the 
decision  taken  by  His  Majesty’s  Government  stands  in  danger 
of  being  minimized  and  discounted  by  hasty  and  not  very  well- 
i n formed  criti clsmr"""As  the  F rench  proverb  has  it : — ‘It  is  the 
first" step  which  counts’ — and  India  has  been  admitted  to-day 
for  the  first  time  to  a  place  of  honour  at  the  Council  table  of 
the  Empire.  It  marks  a  point  in  the  history  of  India,  which, 
though  it  may  not  be  seen  in  its  true  perspective  to-day,  will, 

I  have  no  hesitation  in  saying,  be  the  beginning  of  a  new 
Chapter  in  India’s  history  under  the  Imperial  flag. 

Our  three  representatives  have  been  chosen.  They  em¬ 
bark  shortly.  They  are,  I  think  you  will  all  agree,  men  who  will 
rise the  height  of  India’s  opportunity,  and  do  India  credit 
on  the  new  stage  to  which  she  is  summoned. 

May  they  so  bear  themselves  that  from  these  early 
beginnings  may  spring  a  full  and  generous  interpretation  of 
India’s  future  within  the  Empire  :  I  have  every  confidence  that 
by  their  talents  they  will  establish  India’s  claim  to  retain  at  the 
Council  of  Empire  the  place  which  was  first  won  for  her  by  the 
loyalty  of  her  people  and  the  gallantry  of  her  soldier-sons  when 
the  Empire  lay  under  tbe  shadow  of  the  Great  War.” 

VII.  RESOLUTION  REGARDING  REPRESENTATION  OF 
INDIA  IN  THE  IMPERIAL  WAR  CONFERENCE. 

(APRIL  22ND,  1917). 

His  Excellency  the  Viceroy  received  the  following  telegram 
from  the  Secretary  of  State  for  India,  which  was  published 
for  general  information  : — 

“I  have  great  pleasure  in  transmitting  to  Your  Excellency 
the  following  resolution,  unanimously  passed  by  the  Imperial 
War  Conference,  on  the  motion  of  Sir  R.  Borden,  seconded  by  - 
Mr.  Massey :  ‘The  Imperial  War  Council  desire  to  place  on  ;, 
record  its  view  that  the  resolution  of  the  Imperial  Conference 
of  April  20th,  1907,  should  be  modified  to  permit  of  India  being 
fully  represented  at  all  future  Imperial  Conferences,  and  that 
necessary  steps  should  be  taken  to  secure  the  assent  of  the 
various  Governments  in  order  that  the  next  Imperial  Conference 
may  be  summoned  and  constituted  accordingly.’ 

As  explained  by  Lord  Hardinge  in  the  Legislative  Council 
on  September  22nd,  1915,  the  constitution  of  the  Imperial 
Conference  was  fixed  by  the  Conference  itself  and  can  only 
be  altered  by  the  consent  of  all  the  governments  concerned. 
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The  present  Conference,  being  summoned  exceptionally  and  for 
}a  special  purposeTcUd  not  feel  competent  to  alter  the  constitu- 
jtion  of  the  ordinary  Conferences,  but  Your  Excellency  will  be 
•  gratified  by  their  ready  acceptance  of  the  claim  to  representa¬ 
tion  preferred  by  your  Government  and  by  the  recommendation 
made  by  them  to  the  governments  concerned.  His  Majesty’s 
Government  will  take  necessary  steps  to  carry  out  this  resolu¬ 
tion.” 

VIII.  EXTRACTS  FROM  THE  SPEECH  OF  THE  RT.  HON. 
MR.  LLOYD  GEORGE  IN  THE  HOUSE  OF  COMMONS. 

(MAY  18,  1917) . 

I  think  that  I  ought  to  report  to  the  House  a  very  impor¬ 
tant  decision  that  was  arrived  at  as  a  sequel  to  the  recent 
meeings  of  the  Imperial  War  Cabinet.  It  is  desirable  that 
Parliament  should  be  officially  and  formally  acquainted  with  an 
event  that  will  constitute  a  memorable  landmark  in  the  consti- 
tutional  history  of  the  British  Empire.  The  House  will  remem¬ 
ber  that  in  December  last  His  Majesty’s  Government  invited 
the  Prime  Ministers  or  leading  Statesmen  of  the  overseas 
Dominions  and  of  India  to  attend  the  sittings  both  of  the 
Cabinet  and  of  an  Imperial  War  Conference  to  be  held  in  this 
country.  It  is  to  the  former  body,  which  assembled  in  March 
and  held  14  sittings  befote  separately,  that  I  desire  to  refer. 

The  British  Cabinet  became  for  the  time  being  an  Imperi- 
<;/  al  War  Cabinet.  While  it  was  in  session  its  overseas  members 
had  access  to  all  the  information  which  was  at  the  disposal  of 
his  Majesty’s  Government  and  occupied  a  status  of  absolute 
,  equality  with  that  of  the  members  of  the  British  War  Cabinet. 
It  had  prolonged  discussions  on  all  the  most  vital  aspects  of 
Imperial  policy,  and  came  to  important  decisions  in  regard  to 
them— decisions  which  will  enable  us  to  prosecute  the  war  with 
/greatest  unity  and  vigour,  and  will  be  of  the  greatest  value 
when  it  Comes  to  the  negotiation  of  peace. 

I  should  like  to  add  on  behalf  of  the  Government  that  fresh 
minds  and  new  points  of  view  which  our  colleagues  from  over  the 
seas  had  brought  to  bear  upon  the  problems  with  which  we 
have  been  so  long  engrossed  have  been  an  immense  help  to 
us  all. 

The  Imperial  War  Cabinet  was  unanimous  that  the  new 
procedure  had  been  of  such  service  not  only  to  all  it numbers 
but  to  the  Empire  that  it  ought  not  to  be  allowed  to  fall  into 
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desuetude.  Accordingly,  at  the  last  session  I  proposed  formally 
onHBehsdf  of  the  British  government,  that  meetings  of  an  Im- 
penal  Cabinet  should  be  held  annually,  or  at  any  intermediate 
time  when  matters  of  urgent  Imperial  concern  require  to  be 
settled,  and  that  the  Imperial  Cabinet  should  consist  of  the 
Prime  Minister  of  the  United  Kingdom  and  such  of  his  col¬ 
leagues  as  deal  specially  with  Imperial  affairs,  of  the  Prime 
Minister  of  each  of  the  Dominions,  or  some  specially  accredited 
alternate  possessed  of  equal  authority,  and  of  a  representative 
of  the  Indian  people  to  be  appointed  by  the  government  of 
India.  This  proposal  met  with  the  cordial  approval  of  the 
overseas  representatives,  and  we  hope  that  the  holding  of  an 
annual  Imperial  Cabinet  to  discuss  foreign  affairs  and  other 
aspects  of  Imperial  policy  will  become  an  accepted  convention 
of  the  British  constitution. 


I 


I  ought  to  add  that  the  institution  in  its  present  form  is 
extremely  elastic.  It  grew,  not  by  design,  but  out  of  the  neces¬ 
sities  of  the  war.  The  essence  of  it  is  that  the  responsible 
heads  of  the  governments  of  the  Empire,  with  those  Ministers, 
who  are  specially  entrusted  with  the  conduct  of  Imperial  policy,, 
should  meet  together  at  regular  intervals  to  confer  about  foreign 
policy  and  matters  connected  therewith,  and  come  to  decision 
in  regard  to  them  which*,  subject  to  the  control  of  their  own 
Parliaments,  they  will  then  severally  execute.  By  this  means 
they  will  be  able  to  obtain  full  information  about  all  aspects  of 
Imperial  affairs,  and  to  determine  by  consultation  together  the 
policy  of  the  Empire  in  its  most  vital  aspects,  without  infringing 
in  any  degree  the  autonomy  which  its  parts  at  present  enjoy.  To 
what  constitutional  developments  this  may  lead  we  did  not 
attempt  to  settle.  *  *  *  We  felt,  however,  that  the  experiment  f 
of  constituting  an  Imperial  Cabinet,  in  which  India  was  re- 1 
presented,  had  been  so  fruitful  in  better  understanding  and  in 
unity  of  purpose  and  action  that  it  ought  to  be  perpetuated,  and 
we  believe  th a f  t h i s  pro pos al  will  commend  itself  to  the  judg¬ 
ment  of  all  the  nations  of  the  Empire” 


IX.  EXTRACTS  FROM  H.  E.  LORD  CHELMSFORD’S  SPEECH 
IN  THE  INDIAN  LEGISLATIVE  COUNCIL  * 

(5TH  SEPTEMBER,  1917.) 

“  The  position  of  India  within  the  Empire  has  obviously 
the  first  claim  on  our  attention.  You  will  perhaps  remember 
what  Lord  Hardinge  said  in  his  speech  of  2 2nd  September 
1915  to  this  Council — 
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‘From  this  statement  of  the  actual  constitution  of  the 
Imperial  Conference  you  will  see  that  the  ultimate  decision 
upon  the  representation  of  India  at  the  next  meeting  of  the 
Conference  rests  with  the  Conference  itself.  It  is  of  course 
premature  to  consider  the  manner  in  which  the  representation 
of  India,  if  admitted,  should  be  effected,  but  prima  facie  it 
would  appear  reasonable  that  India  should  be  represented  by 
the  Secretary  of  State  and  one  or  two  representatives  nominated 
by  the  Secretary  of  State  in  consultation  with  the  Viceroy, 
such  nominees  being  ordinarily  selected  from  officials  resident 
or  serving  in  India.’ 

The  next  step  was  taken  when  His  Majesty's  Government 
decided  at  the  beginning  of  this  year  to  convene  a  special  War 
Conference  in  London  and  the  Secretary  of  State,  in  consulta¬ 
tion  with  the  Government  of  India  nominated  His  Highness 
the  Maharaja  of  Bikaneer,  the  Hon’ble  Sir  James  Meston,  and 
jSir  Satyendra  Sinha  as  his  colleagues  in  the  representation 
of  India — a  notable  advance  on  the  representation  which  Lord 
Hardinge  foreshadowed.  In  alluding  to  this  subject  I  said  at 
our  last  session — 

‘I  am  sorry  to  think  that  the  enormous  importance  of 
the  decision  taken  by  His  Majesty’s  Government  stands  in 
danger  of  being  minimised  and  discounted  by  hasty  and  not 
very  well-informed  criticism.  As  the  French  proverb  has  it, 
‘it  is  the  first  step  which  counts,’  and  India  has  been  admitted 
to-day  for  the  first  time  to  a  place  of  honour  at  the  Council 
table  of  the  Empire.  It  marks  a  point  in  the  history  of  India 
which,  though  it  may  not  be  seen  in  its  true  perspective  to-day 
will,  I  have  no  hesitation  in  saying,  be  the  beginning  of  a  new 
chapter  in  India’s  history  under  the  Imperial  flag.’ 

I  think  I  can  claim  to-day  that  events  have  proved  me 

to  be  right. 

-  - 

An  Imperial  Cabinet,  it  is  now  announced,  is  to  meet 
once  a  year.  India  is  to  be  represented  in  this  Cabinet  and  one 
’representative  from  India  is  to  attend  the  Cabinet  in  the  same 
way  that  one  representative  attends  from  each  self-governing 
Dominion. 

The  status  of  India  in  the  Empire  is  thus  fully  recognised 
and  an  advance  has  been  made  such  indeed  as  might  have  been 
hoped  for,  but  was  scarcely  to  be  expected  a  year  ago.” 


* 


(The  Gazette  of  India  Sept.  15,  1917.) 
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X.  EXTRACTS  FROM  THE  SPEECH  OF  THE  HON’BLE  SIR 
WILLIAM  VINCENT  IN  THE  INDIAN  LEGISLATIVE 
COUNCIL  ON  MARCH  19,  1918. 

The  Hon’ble  Sir  William  Vincent  said  : — “Sir,  in  answe¬ 
ring  this  Resolution,* *  I  think  there  is  very  little  to  add  to  what 
was  said  by  His  Excellency  when  he  addressed  this  Council 
on  the  7th  of  February,  1917,  and  I  will  ask  the  Council  to 
bear  with  me  while  I  read  what  appear  to  me  to  be  the  relevant 
portions  of  that  speech.  His  Excellency  then  said  : — 

‘Criticism  has  been  made  of  the  method  of  representation  and  the 
manner  of  selection  of  India’s  special  delegates.  I  think  our  critics  have 
misapprehended  the  nature  of  the  Conference  and  of  the  representation- 
The  Conference  is  of  the  Mother  Country,  the  Dominions  and  India- 
Each  Dominion  is  represented  by  its  Prime  Minister,  and  has  but  one 
voice  in  the  Conference,  but  the  Prime  Ministers  are  permitted  to  bring 
with  them  such  other  Ministers  as  they  may  desire,  and  may  invite  these 
Ministers  to  speak  on  behalf  of  the  Dominions  on  any  particular  question. 
It  is  obvious  that  in  the  case  of  India,  so  long  as  the  Secretary  of  State 
is  directly  responsible  to  Parliament  for  the  policy  of  the  Indian  Govern¬ 
ment,  the  Secretary  of  State  must  be  the  head  of  the  Indian  delegation, 
and  the  policy  propounded  by  India  must  be  the  policy  of  the  Secretary 
of  State  in  Council,  but  I  have  the  Secretary  of  State’s  assurance  that  he 
will  be  glad  to  leave  his  colleagues  from  India  to  speak,  whenever  possible, 
on  behalf  of  India. 

The  Conference  then  being  a  Conference  of  Government,  it  follows 
that  the  responsibility  for  the  choice  of  the  representatives  must  rest  with 
the  Government.  No  Government  could  divest  itself  from  that  responsibi¬ 
lity,  "and  so  in  the  case  of  India,  the  Secretary  of  State,  in  consultation 
with  the  Government  of  India,  has  chosen  the  three  gentlemen  whose 
names  you  know.  The  choice  in  fact  goes  beyond  the  promise  made  by 
Lord  Hardinge  in  his  speech  of  22nd  September,  1918. 


“The  next  paper  to  which  I  would  refer  in  this  connection 
is  the  declaration  of  the  Prime  Minister  in  the  House  of  Com- 
have  only  a  telegraphic  summary  of  it.  It  is  dated 
the  18th  of  May,  1917.  He  began  by  saying,  ‘that  the  Imperial 
War  Cabinet  was  an  important  event  and  constituted  a  landmark 
in  the  constitutional  history  of  the  British  Empire.’  He  went 
on  to  explain  how  great  the  success  of  that  Cabinet  had  been 
and  added  : — 


‘As  far  as  the  Government  werfi..concsrned  they  could  state  with  confi¬ 
dence  that  the  experiment  had  been  a  complete  success  and  the  Imperial 

_ _ _  '  -  '‘M _ _ _ 

*  The  resolution  referred  to  here  is  the  following  one  moved  by  the  Hon’ble 
Mr.  S.  N.  Banerjea  : — “That  this  Council  recommends  to  the  Governor-General  in 
Council  that  the  Indian  members  for  the  next  Imperial  War  Conference  be  appointed 
on  the  recommendation  of  the  elected  members  of  the  Imperial  Legislative 

..  .  -  wmfsamiea  wftjjwwa 
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War  Cabinet  was  unanimous  that  the  proceedings  had  been  of  such  service 
not  only  to  its  members  but  to  the  Empire  that  it  ought  not  to  be  allowed  to 
fall  into  desuetude.  Accordingly  it  was  agreed  that  meetings  should  be 
I  held  annually.  The  Imperial  War  Cabinet  would  consist  of  the  British 
Premier  and  such  of  his  colleagues  as  dealt  with  Imperial  affairs,  of  Domi¬ 
nion  Premiers  or  specially  accredited  representatives  and  an  Indian 
representative  appointed  by  the  Government  of  India.  The  essence  of  the 
Institution  was  that  responsible  heads  of  Governments  of  Empire  with 
ministers  specially  entrusted  with  the  conduct  of  Imperial  policy  would  meet 
together  at  regular  intervals  to  confer  about  foreign  and  Imperial  policy 
and  come  to  decisions  regarding  them.' 

In  a  later  part  of  the  speech  he  said  :  ‘It  was  felt,  however, 
that  the  experiment  of  constituting  Imperial  Cabinet,  in  which 
■India  was  represented,  had  been  so  fruitful  in  better  under- 
/ standThg  and  unity  of  purposes  and  action  that  it  ought  to  be 
perpetuated,  and  he  believed  that  the  proposal  would  commend 
itself  to  all  the  nations  of  Europe.’ 

Well,  Sir,  on  a  later  occasion  than  that,  a  few  days  later, 
in  reply  to  a  question  by  Mr.  Charles  .Roberts  as  to  what  modi¬ 
fications  in  the  position  of  India  relative  to  the  Empire  were 
effected  as  a  result  of  the  Imperial  Conference,  the  Secretary  of 
State  gave  the  following  reply  : — 

‘  In  answering  my  Hon’ble  friend’s  question  it  will  be  convenient  to 
consider  together  the  results,  so  far  as  published,  of  the  Imperial  War 
Cabinet  and  the  War  Conference.  As  my  Hon’ble  friend  is  aware  the 
Imperial  War  Conference  recommended  to  the  Governments  concerned 
that  steps  should  be  taken  to  amend  the  constitution  of  the  Imperial  Con¬ 
ference  so  that  India  should  be  represented  at  future  sittings  with  the  same 
irigbt  of  speech  and  vote  as  is  accorded  to  the  representatives  of  other 
Governments.  Further,  India  will  be  represented  at  the  annual  session  of 
/  the  Imperial  Cabinet  by  a  nominee  of  the  Government  of  India  as  well  as 
by  the  Secretary  of  State  for  India  who  will  sit  as  one  of  the  British 
Ministers  especially  concerned  with  Imperial  affairs.' 

This  decision  marked  an  immense  advance  in  the  position 
of  India  within  the  Empire. 

Well,  the  only  other  communication  I  have  is  the  tele- 
|  gram  to  which  reference  was  made  by  the  Hon’ble  Mr. 
Bannerjea.  In  that  telegram,  which  is  dated  the  $th  of  March, 
1918,  in  answer  to  a  question  by  Mr.  Denman,  Mr^-Eisher 
replied  ‘that  the  War  Cabinet  consisted  of  Governments  of 
chief  portions  of  the  Empire,  and  it  was  impossible  to  adopt  the 
suggestion  that  one  of  the  representatives  of  India  should  be 
selected  by  the  elected  members  of  the  Legislative  Council.’ 
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That,  then,  is  the  decision  of  His  Majesty’s  Government, 
and  in  the  face  of  that  decision  I  do  not  think  that  it  would  be 
possible  for  me  to  accept  this  Resolution,  and  I  trust  that 
the  Council  will  realize  the  position  of  the  Government  of  India 
in  the  matter  having  regard  to  the  very  clear  statement  made 
by  a  Minister  of  His  Majesty’s  Government.  Indeed,  I  cannot 
help  feeling  that  the  Hon'ble  Member  is  on  this  occasion  rather 
beating  his  head  against  a  wall.... 

Then,  the  Hon’ble  Member  said  :  ‘Oh  !  yes,  you  may 
continue  to  appoint  a  man,  but  we  must  really  select  him.’ 
ThanriThlm  of  camouflage  which,  I  think,  will  deceive  nobody. 
Either  a  man  is  appointed  by  the  Government  or  he  is  selected 
by  the  CoOTcITri,rt^h^‘'two  things  are  really  different  and; 
incompatible.  If  the  Council  is  to  select  the  man,  why  then, 
welllEntTgood,  let  them  do  it  ;  if  Government  is  to  nominate 
him,  then  surely  the  Government  must  be  entitled  to  select  any 
man  in  whom  they  have  the  greatest  confidence,  whether  that 
person  is  the  man  selected  by  the  members  of  the  Legislative 
Council  or  not.  In  such  circumstances,  however  deeply  mem¬ 
bers  of  the  Council  may  sympathise  with  the  aspirations  which 
prompt  this  Resolution,  I  fear  that  its  acceptance  by  Govern¬ 
ment  would  not  be  consistent  with  the  present  constitution  of  the 
Imperial  Conference,  which  is  a  Conference  of  those  who  are 
responsible  for  the  Government  of  the  different  parts  of  the 
Empire  ;  and  I  think  a  gentleman  who  had  no  such  respon¬ 
sibility  and  who  was  selected  by  members  of  the  Council,  who, 
however  eminent,  are  not  responsible  for  the  Government  of 
India,  would  be  out  of  place  in  an  Imperial  Conference  of  this 
character, 

I  submit  really  that  this  Resolution  is  opposed  to  the 
logic  of  existing  facts,  and,  on  the  part  of  the  Government  of  | 
India, T"Wi|f'op|5b^lt  At  the  same  time  I  hope  that  Mem¬ 
bers  of  Council  will  remember  that  on  the  occasion  of  the  last 
War  Cabinet  the  Government  nominated  an  Indian  who  was 
not  only  in  the  confidence  of  the  Government  of  India,  but  who 
also,  I  believe,  command  the  respect  and  trust  of  Indians 
generally,  a  gentleman  who  a  few  years  ago  presided,  if  I  am 
right  in  my  recollection,  over  the  National  Congress,  and  whose 
liberal  sentiments,  loyalty,  patriotism  and  devotion  to  his 
Country  are  well  known.  I  was  glad  to  find  that  this  view  is 
endorsed  by  what  the  Hon’ble  the  Mover  said,  and  I  think  that 
the  Council  will  rest  assured  that  the  choice  of  the  Government 
on  this  occasion  will  not  fall  on  less  suitable  a  person.” 


n 
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XII.  NOMINATION  OF  REPRESENTATIVES  OF  INDIA 
IN  THE  IMPERIAL  WAR  CABINET,  1918.* 


“In  a  speech  made  by  the  Prime  Minister  in  the  House  of 
Commons  on  May  17th,  1917,  it  was  indicated  that  India 
would  be  represented  at  future  meetings  of  the  Imperial  War, 
Cabinet  by  the  Secretary  of  State  for  India  and  a  representa- 
tive  of  the  Indian  people  to  be  appointed  by  the  Government 
of  I  ndia 


**S*H*% 


It  is  now  stated  that  His  Excellency  the  Viceroy  has 
nominated  the  Hon.  Sir  Satyendra  Prasanna  Sinha  to  attend 
the  forthcoming  sessions  of  the  Imperial  War  Conference  and 
the  Imperial  War  Cabinet,  and  that  he  has  accepted  the 


nomination. 


His  Majesty’s  Government  has  also  requested  the  Viceroy, 
as  on  the  last  occasion,  to  invite  a  ruling  Prince  to  be  present 
at  the  Imperial  War  Conference  as  representative  of  the  Indian 
States.  His  Excellency’s  invitation  has  been  accepted  by  His 
Highness  the  Maharaja  of  Patiala.” 


*  Associated  Press  telegram,  dated  Simla,  the  24th  April  1918. 
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PART  IX 


DOCUMENTS  RELATING  TO  PROVINCIAL 
AND  LOCAL  SELF-GOVERNMENT. 

(1870-1918). 

1.  LORD  MAYO’S  RESOLUTION  ON  PROVINCIAL 

FINANCE,  1870. 

[No.  3334,  dated  14th  December,  1870.] 

1.  The  Governor-General  in  Council  is  satisfied  that  it 
is  desirable  to  enlarge  the  powers  and  responsibility  of  the 
Governments  of  Presidencies  and  Provinces  in  respect  to  the 
public  expenditure  in  some  of  the  Civil  Departments. 

2.  Under  the  present  system,  these  Governments  have 
little  liberty,  and  but  few  motives  for  economy,  in  their  ex¬ 
penditure,  and  it  lies  with  the  Government  of  India  to  control 
the  growth  of  charges,  to  meet  which  it  has  to  raise  the  revenue. 
The  Local  Governments  are  deeply  interested  in  the  welfare 
of  the  people  confided  to  their  care  ;  and,  not  knowing  the 
requirements  of  other  parts  of  the  Country  or  of  the  Empire  as 
a  whole,  they  are  liable,  in  their  anxiety  for  administrative 
progress,  to  allow  too  little  weight  to  fiscal  considerations.  On 
the  other  hand,  the  Supreme  Government,  as  responsible  for 
the  general  financial  safety,  is  obliged  to  reject  many  demands, 
in  themselves  deserving  of  all  encouragement,  and  is  not 
always  able  to  distribute  satisfactorily  the  resources  actually 
available. 

3.  Thus,  it  happens  that  the  Supreme  and  Local  Govern¬ 
ments  regard  from  different  points  of  view,  measures  involving 
expenditure  ;  and,  the  division  of  responsibility  being  ill-defined 
there  occur  conflicts  of  opinion  injurious  to  the  public  service. 
In  order  to  avoid  these  conflicts,  it  is  expedient  that,  as  far  as 
possible,  the  obligation  to  find  the  funds  necessary  for  adminis¬ 
trative  improvements  should  rest  upon  the  authority  whose 
immediate  duty  it  is  to  devise  such  measures. 

4.  This  is  the  more  important,  because  existing  Imperial 
Resources  will  not  suffice  for  the  growing  wants  of  the  Country. 
Writing  of  Roads  and  Communications  in  October  1869,  the 
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Government  of  India  in  the  Public  Works  Department  stated 
that  it  had  for  some  years  “been  satisfied  that  to  attempt  to 
provide  and  maintain  all  the  Roads  required  for  the  inter¬ 
communications  of  so  vast  a  Territory  from  the  ordinary 
revenues  would  be  to  enter  on  an  altogether  impracticable  task.” 
“The  matter,”  it  was  added,  “has  been  before  this  Government 
on  several  occasions  since  1862,  and  the  view  now  taken  of  it 
has  already  received,  in  general  terms,  the  approval  of  the 
Secretary  of  State.  It  is  only  by  a  judicious  system  of  local 
assessment  and  control  that  what  is  needed  can  be  accomplished. 
This  is  not  less  true  of  some  other  Departments,  of  the 
Administration. 

5.  The  Supreme  Government  is  not  in  a  position  to 
understand  fully  Local  Requirements  ;  nor  has  it  the  knowledge 
necessary  for  the  successful  development  of  Local  Resources. 
Each  Province  has  special  wants  of  its  own,  and  may  have 
means  for  supplying  them  which  could  not  be  appropriated  for 
Imperial  purposes.  A  tax,  adapted  to  the  circumstances 
of  one  part  of  the  country  may  be  distasteful,  or  inapplicable, 
elsewhere  ;  and  everywhere,  rates  may  be  proper  for  Provincial 
or  Local  Purposes  which  could  not  be  taken  for  the  Imperial 
Revenue. 

6.  These  principles  are  now  generally  recognised,  and 
important  steps  have  been  already  taken  to  develop  Provincial 

/Resources.  The  Government  of  Bombay  has,  for  some  years, 
raised  a  considerable  revenue  for  local  purposes.  Important 
measures  to  the  same  intent,  are  under  the  consideration  of 
the  Legislative  Council  of  Madras.  The  Gonernment  of  Bengal 
is  maturing  a  Scheme,  in  accordance  with  the  decision  of 
the  Secretary  of  State,  for  the  levy  of  a  Rate  for  Local  Objects 
in  the  Lower  Provinces  of  Bengal.  In  all  the  other  Provinces 
of  India  Provincial  Revenues  have  long  been  raised,  and 
measures  for  increasing  them  are  now  being  devised. 

7.  These  measures  have  been  promoted,  chiefly,  to  provide 
for  urgent  administrative  wants,  the  means  for  which  are  not 
otherwise  forthcoming.  It  is  inexpedient  that  the  funds  so 
raised  should  be  intercepted,  to  any  considerable  extent,  for 
objects  the  cost  of  which  has  been  hitherto  defrayed  from  the 

|  General  Revenues,  even  though  such  objects  be  of  an  admitte¬ 
dly  local  character.  Moreover,  the  Governor-General  in  Coun¬ 
cil  is  not  desirous  that  the  demands  on  the  people  for  Provincial 
Purposes  should  be  indefinitely,  or  too  rapidly,  increased. 
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8.  It  would  have  been  satisfactory  had  His  Excellency  in 
Council  been  able  to  propose  the  enlargement  of  the  power  and 
responsibility  of  the  Local  Governments  without  charging  upon 
Local  Resources  any  part  of  the  existing  Imperial  expenditure. 
This  cannot  be  done  ;  but  it  has  been  determined  to  make  as 
small  a  demand  upon  these  resources  as  possible.  At  the  same 
time,  it  should  be  remembered  that  the  relief  of  the  Imperial 
Finances  has  been  a  principal  object  in  the  discussion  of  such 
measures  on  former  occasions. 

* * 

9.  The  Income  Tax  of  six  pies  in  the  rupee  imposed  for 
the  current  year  was  never  intended  to  be  permanent  ;  and 
the  Governor-General  in  Council  has,  already,  announced  a 
resolution  not  to  renew  the  tax  for  the  next  year  at  this  high 
rate,  unless  some  unforeseen  contingency  compels  him  to  do  so. 

10.  It  was  thought,  at  first,  that  the  Income  Tax  could 
not  be  reduced  to  the  desired  extent  without  imposing  upon 
Local  Resources  almost  as  large  a  sum  as  might  be  given  up. 
Anticipations  made  so  long  before  the  beginning  of  the  finan¬ 
cial  year  must  be  uncertain  ;  but,  as  far  as  the  Governor- 
General  in  Council  can  now  judge,  it  will  be  possible  next  year 
to  give  substantial  relief  from  existing  taxation  without  the 
substitution  of  any  considerable  new  burden. 

11.  The  Government  of  India  is,  accordingly,  pleased 
to  make  over  to  the  Governments,  under  certain  conditions  to 
be  presently  set  forth,  the  following  Departments  of  the  Adminis¬ 
tration  in  which  they  may  be  supposed  to  take  special  interest ; 
and  to  grant,  permanently,  from  the  Imperial  Revenue,  for 
these  services,  the  sum  of  £4,  688,  71 1,  being  less  by  £330,  801 
only,  than  the  Assignments  made  for  the  same  services  in  1870 — 


Jails. 

Registration. 

Police. 

Education. 

Medical  Services,  (except 


Printing. 

Roads. 

Miscellaneous  Public  Improve¬ 


ments. 

Civil  Buildings. 


Medical  Establishments)* 

A  Statement  (A)  is  appended  explanatory  of  the  method  by 
which  the  Assignments  to  be  thus  made  have  been  calculated. 

*  By  Medical  Establishments  here  is  meant  the  first  sub-division  of  the  Grant 
22,  Medical  Services,  ds  hitherto  made, 

40 


626 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


This  Statement  shows  the  estimated  receipts  and  charges 
under  the  first  six  of  these  heads  during  the  current  year,  the 
“Police”  charges,  in  Bombay  and  the  North-Western  Provinces, 
having  been  slightly  reduced  by  the  final  adjustments  necessary 
in  consequence  of  the  Government  becoming  liable  for  the 
Superannuation  Allowances  of  the  force. 

12.  The  figures  entered  for  “Roads,”  “Civil  Buildings,” 
and  “Miscellaneous  Public  Improvements”  are  the  Grants  for 
for  this  year,  exclusive  of  the  sum  of  £  135, 679  reserved  for  cer¬ 
tain  works  detailed  in  Appendix  B,  which  will  not,  in  future, 
be  a  charge  upon  Local  Governments,  but  will  be  separately 
provided  for  by  the  Supreme  Government.  The  portion  of  this 
^I35»  679  reserved  in  each  Province  bears  the  same  proportion 
to  the  Grant  made  to  the  Province  for  the  current  year  that  the 
expenditure  in  the  Province,  upon  the  reserved  works  has  borne, 
during  the  last  five  years,  to  the  whole  expenditure  under  these 
three  heads. 

13.  To  the  £1, 168,701  thus  assigned  for  “Works,”  £32 7, 
236  has  been  added  for  “Establishments”  and  “Tools  and  Plant,” 
being  the  proportion  of  the  current  year’s  Grants  for  these  pur¬ 
poses,  which  appertains  to  that  share  of  the  total  Grants  for 
“Works”  of  all  kinds  which  is  transferred.  This  .£327,236  has 
been  distributed  among  the  Presidencies  and  Provinces  in  the 
proportions  in  which  the  larger  sum  of  ^1,168,701  has  been 
distributed.  The  Governments  will,  henceforth,  provide  them¬ 
selves  with  “Tools  and  Plant”  without  the  intervention  of  the 
Government  of  India.  The  future  arrangements  in  regard  to 
“Establishments”  cannot  be  settled  without  detailed  correspon¬ 
dence.  For  the  year  1871-72,  the  Supreme  Government  will 
continue  to  provide  “Establishments”  as  heretofore,  and  each 
Presidency  or  Province  must  bear  a  share  of  the  cost,  in  the 
proportion  which  the  estimated  outlay  upon  “Works”  from 
Provincial  funds*  bears  to  the  total  estimated  outlay  upon 
“Works,”  Ordinary  and  Extraordinary,  and  Imperial  and  Provin¬ 
cial,  in  all  India.  It  is  to  be  clearly  understood  that  Local 
Governments  must  maintain  in  efficient  repair  existing  lines  of 
through  communication,  such  as  the  Trunk  Roads,  unless  author¬ 
ised  by  the  Supreme  Government  to  abandon  them. 

14.  The  actual  Permanent  Imperial  Assignments  for 
“Provincial  Services”  will  be  as  follows  ;  All  Receipts  heretofore 


*  Provincial  Funds,  here,  does  not  include  existing  Local  Funds.  * 
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credited  in  connection  with  these  Services  being  given  up  to 
the  Provinces  in  which  they  accrue  : — 


£ 


Oudh 

206,948 

Central  Provinces 

261,263 

Burma 

275,332 

Bengal 

1,168,592 

North-Western  Provinces 

640,792 

Punjab 

516,221 

Madras 

739,488 

Bombay 

880,075 

4,688,711  * 

In  calculating  these  Allotments, 

£350,000  has 

deducted  rateably  from  the  Grants  made  to  the  several  Provin¬ 
ces  in  1870-71.  But  it  has  been  thought  expedient  to  remit 
the  deduction  (£19,199)  which  would,  thus,  fall  upon  British 
Burma,  the  circumstances  of  that  Province  being  exceptional. 
No  additional  deduction  has  been  made  from  the  other  Provin¬ 
ces  in  consequence  of  this  concession  to  Burma. 

16.  These  assignments  will  not  be  classified  in  the  Finan¬ 
cial  Statement  and  in  the  Imperial  Estimates  and  Accounts, 
but  will  appear  under  a  single  new  head,  “Provincial  Services.” 
The  Imperial  Revenue  will  continue  to  bear  such  charges  for 
the  Absentee  and  Superannuation  Allowances  of  officers  on 
establishments  now  transferred,  as  have,  hitherto,  appeared  in 
the  Home  Accounts,  or  under  other  Heads  in  the  Indian 
Accounts.  But  it  would  be  inconvenient  and  difficult  to 
maintain  any  distinction  between  these  officers  and  officers 
who  are  paid  from  other  Local  Funds,  or  who  may  be  added, 
hereafter,  for  “Provincial  Services.”  Questions  of  some  im¬ 
portance  regarding  this  and  other  like  details  will  have  to  be 
settled,  hereafter. 

17.  Unless  some  fiscal  misfortune,  such  as  a  heavy  loss 
in  the  Opium  Revenue,  or  national  disaster  such  as  war  or  severe 
famine,  occurs,  the  Governor-General  in  Council  will  maintain 


*  If  it  be  found,  when  the  accounts  of  the  year  1870-71  are  made  up,  that 
the  actual  expenditure,  during  that  year,  for  the  official  postage  of  the  services 
affected  exceeds  the  amount  of  the  Grants  for  that  purpose,  then  the  several 
Assignments  will  be,  once  for  all,  increased  by  the  difference. 
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for  the  future,  the  Assignments  for  “Provincial  Services”  at 
the  amounts  now  fixed.  They  will  not,  in  any  case,  be  reduced 
without  previous  consultation  with  the  Governments. 

1 8.  For  the  coming  year,  the  Provincial  Service  estimates 
should  be  immediately  prepared  upon  the  basis  of  these  Assign¬ 
ments,  which  may  be  distributed,  at  the  discretion  of  the 
Governments,  among  the  several  Departments  for  which  they 
will  now  be  responsible.  Any  portion  of  the  Assignments 
made  to  any  Province  that  may  be  unspent  at  the  end  of  the 
year  will  not  lapse  to  the  Imperial  Revenue,  but  will  remain 
at  the  disposal  of  the  Local  Government.  The  Estimates  and 
Accounts  of  these  Governments  should,  therefore,  open  and 
close  with  balances  brought  and  carried  forward.  They  should 
show  not  only  the  Receipts  and  Charges  of  the  new  “  Provin¬ 
cial  Services  ”,  but  also  the  Income  and  Expenditure  of  all 
existing  Local  Funds  ;  it  being  understood,  of  course,  that  the 
Governments  are  not  relieved  by  this  Resolution  from  any 
legal  or  equitable  obligation  which  may  govern  the  appropri¬ 
ation  of  any  particular  Local  Fund.  It  is  essential  that  the 
Estimates  and  Accounts  of  all  the  Presidencies  and  Provinces 
should  be  uniform,  and  the  precise  forms  to  be  used  will  be 
settled  by  the  Supreme  Government.  The  Imperial  financial 
year  must  be  the  Provincial  Year  of  Account. 

19.  Each  Local  Government  will  publish  its  own  yearly 
Estimates  and  Accounts  in  the  Local  Gazette,  together  with 
a  Financial  exposition  (which  should,  where  possible,  be  made 
before  the  Local  Legislative  Council)  analogous  to  that  an¬ 
nually  made  in  the  Legislative  Council  of  the  Governor- 
General.  The  several  Estimates  and  Accounts  will  be  com¬ 
piled,  and  a  General  Statement  for  all  India  published  as  a 
supplement  to  the  Imperial  Estimates  and  Accounts. 

20.  In  preparing  its  Estimates  for  the  coming  year,  each 
Government  will  have  to  consider,  without  delay,  how  any  defi¬ 
ciency  in  the  Ways  and  Means  for  its  Provincial  Services  can 
most  conveniently  be  supplied. 

21.  The  financial  control  which  is,  thus,  entrusted  to  the 
Local  Governments  is  to  be  exercised  subject  to  the  following 
conditions*  : — 


*  It  must  be  understood  that  these  conditions  are  prescribed,  for  the  present* 
tentativelyyand  that  they  are  subject  to  revision,  as  experience  may  require, 
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I.  Without  the  previous  sanction  of  the  Government  of 
India — 

(1)  no  appointment  is  to  be  created  with  a  salary  of  more  than 

Rst  250  a  month  ;  aiid  no  addition  is  to  be  made  to  the  pay 
and  allowances  of  any  officer  if  they  exceed,  or  would,  after 
the  addition,  exceed,  Rs.  250  a  month. 

(2)  no  class  or  grade  of  officers  is  to  be  created  or  abolished,  and 

the  pay  of  no  class  or  grade  of  officers  is  to  be  raised  : 

{3^  no  addition  is  to  be  made  to  the  pay  or  allowances  of  any 
individual  or  class  of  officers  that  would  lead  to  increase  in 
the  emoluments  of  any  public  servants  doing  duty  in  the 
same  Province,  whose  pay  and  allowances  are  charged  to  the 
Imperial  Revenues.  The  Government  of  India  reserves  to 
itself  the  right  to  forbid  alterations  in  rates  of  pay  or  allow¬ 
ances,  which,  in  its  opinion,  would  produce  inconvenience  in 
other  Provinces. 

(4)  no  moneys  are  to  be  removed  from  the  public  treasuries  for 
<  investment  : 

(5)  no  services  now  rendered  to  other  Departments  at  the  charge 
%j&{  the  Departments  made  over  to  the  control  of  the  Local 
'Governments  are  to  be  diminished,  and  no  services  now 
rendered  to  these  Departments  at  the  charge  of  other  Depart¬ 
ments  are  to  be  increased. 

II.  The  rules  of  the  Supreme  Government  in  respect  to 
leave  of  absence  and  Absentee,  Deputation,  and  Superannuation 
Allowances  are  to  be  observed. 

III.  Returns,  Accounts, and  Estimates  are  to  be  submitted 
to  the  Supreme  Government  in  such  forms,  and  at  such  times, 
as  may  be  prescribed. 

22.  The  Governor-General  in  Council  is  fully  aware  that 
this  Resolution  will  effect  a  wide  change  in  Indian  Adminis¬ 
tration.  It  has  been  adopted,  after  long  and  careful  consider¬ 
ation,  in  the  hope  that  it  will  be  received  by  the  Governments 
in  the  spirit  in  which  it  is  promulgated.  The  Governor-General 
in  Council  believes  that  it  will  produce  greater  care  and  eco¬ 
nomy  ;  that  it  will  import  an  element  of  certainty  into  the  fiscal 
system  which  has,  hitherto,  been  absent ;  and  that  it  will  lead 
to  more  harmony  in  action  and  feeling  between  the  Supreme 
and  Provincial  Governments  than  has,  heretofore,  prevailed. 

23.  But  beyond  all  this,  there  is  a  greater  and  wider 
object  in  view.  Local  interest,  supervision  and  care  are  neces¬ 
sary  to  success  in  the  management  of  funds  devoted  to  Educa¬ 
tion,  Sanitation,  Medical  Charity,  and  Local  Public  Works. 
The  operation  of  this  Resolution,  in  its  full  meaning  and  inte- 
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grity,  will  afford  opportunities  for  the  development  of  Self- 
government,  for  strengthening  Municipal  Institutions,  and  for 
the  association  of  Natives  and  Europeans,  to  a  greater  extent 
than  heretofore,  in  the  administration  of  affairs. 

24.  The  Governor-General  in  Council  is  aware  of  the 
difficulties  attending  the  practical  adoption  of  these  principles. 
But  they  are  not  insurmountable.  Disappointments  and  partial 
failures  may  occur  ;  but,  the  object  in  view  being  the  instruction 
of  many  peoples  and  races  in  a  good  system  of  Administration, 
His  Excellency  in  Council  is  fully  convinced  that  the  Local 
Governments  and  all  their  subordinates  will  enlist  the  active 
assistance,  or,  at  all  events,  the  sympathy,  of  many  classes,  who 
have,  hitherto,  taken  little  or  no  part  in  the  work  of  social  and 
material  advancement. 

25.  The  additional  powers  of  financial  control  which  will 
now  be  assumed  by  the  Governments,  must  be  accompanied  by 
a  corresponding  increase  of  administrative  responsibility.  It  is 
the  desire  of  the  Governor-General  in  Council  to  confine  the 
interference  of  the  Supreme  Government  in  India  in  the  adminis¬ 
tration  of  the  “Provincial  Services”  to  what  is  necessary  for  the 
discharge  of  that  responsibility  which  the  Viceroy  in  Council 
owes  to  the  Queen  and  her  responsible  advisers,  and  for  the 
purpose  of  securing  adherence  to  the  financial  conditions  now 
prescribed,  and  to  the  general  policy  of  the  Government  of 
India. 

26.  The  procedure  of  the  Departments  of  “Registration,” 
“Jails,”  and  “police”  is,  to  a  large  extent,  governed  by  law.  No 
law  exists  upon  the  subject  of  “Education”  ;  but  the  policy  of 
the  Government  has  been  declared  and  prescribed  in  despatches* 
from  the  Secretary  of  State,  the  authority  of  which,  and  of  the 
Rules  sanctioned  by  the  Government  of  India  regarding  “Grants- 
in-aid”  and  other  matters  of  general  principle,  is  not  affected  by 
this  Resolution. 

27.  Subject  to  these  general  restrictions,  the  Governments 
will,  henceforth  enjoy  full  liberty  in  the  expenditure  of  the 
funds  appropriated  to  “Provincial  Services.”  It  must,  however, 
be  understood  that,  in  thus  divesting  himself  of  control,  the 


#  Such  as  No.  49,  dated  19th  July,  1854. 

„  4,  „  7th  April,  1859. 

„  1,  ,,  23rd  January,  1864. 

,.  5>  »  19th  May,  1870. 
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Governor-General  in  Council  divests  himself  also,  to  a  large 
extent,  of  his  former  responsibility.  If  responsibility  for  ex¬ 
penditure  is  retained,  control  cannot  be  renounced. 

28.  The  Governor-General  in  Council  delegates  to  the 
Local  Governments  this  large  additional  share  of  the  adminis-  \ 
trative  power  without  hesitation  or  distrust,  believing  that  it  } 
will  be  exercised  with  wisdom,  liberality  and  prudence. 


II.  EXTRACTS  FROM  THE  RESOLUTION  BY  THE 
GOVERNMENT  OF  INDIA  ON  THE  EXTENSION 
OF  PROVINCIAL  FINANCE,  DATED 
SEPTEMBER  30,  1881,  NO.  3353. 


1.  These  proceedings  contain  the  record  of  the  existing 
agreements  with  the  several  Local  Governments  for  the  admi¬ 
nistration  of  the  provincial  service. 

2,  These  agreements  are  the  outcome  of  what  is  popular¬ 
ly  known  as  Lord  Mayo’s  Decentralisation  Scheme  of  1870. 
The  principles  of  that  scheme  could  in  1870  only  be  applied  in 
a  limited  and  tentative  manner.  Certain  heads  of  expenditure 
were  handed  over  to  the  more  unfettered  control  of  Local 


Governments,  together  with  the  means  of  providing  for  them, 


consisting  partly  of  the  receipts  under  the  same  heads,  and 
partly  of  a  fixed  consolidated  allotment  from  the  Imperial 
revenue.  The  Governments  were  to  use  as  they  pleased  any 
surplus,  but  to  make  good  any  deficit,  resulting  from  their  ad¬ 
ministration. 


3.  In  1877  an  important  advance  was  made  by  handing 
over  to  certain  Governments  heads  of  revenue,  but  also  intro¬ 
ducing  the  principle  of  provincial  responsibility  for  works  cons¬ 
tructed  for  mere  local  and  Provincial*  purposes.  At  the  same  \ 
time  were  issued  (Resolution,  Financial  Department,  No.  1709 
of  22nd  March,  1877)  new  “rules  and  conditions,”  which  are 
still  the  standard,  for  the  administration  by  the  Governments  of 
all  revenues  and  services  handed  over  to  them.  All  the  Govern¬ 
ments  except  that  of  Madras,  which  remains  under  the  arrange¬ 
ments  of  1870,  readily  accepted  the  more  independent  position 
offered  to  them  ;  and  in  1877,  or  subsequently,  have  entered 
into  revised  agreements  of  more  or  less  extended  scope,  the 
latest  (for  Assam  and  British  Burma)  affecting  almost  all  heads 
of  revenue  and  expenditure.  These  agreements  were  in  some  cases 
for  short  terms,  and  all  either  have  expired  already,  or  will  ex¬ 
pire  with  the  current  year,  except  the  two  last  specified,  which 
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extend  to  1882-3.  These  two,  it  is  proposed,  with  the  consent 
of  the  Local  Governments  concerned,  to  terminate  on  the  31st. 
March  next,  in  order  to  secure  an  early  establishment  of  the 
decentralisation  system  in  all  the  Provinces  on  a  uniform  and 
extended  basis. 

4.  In  the  first  place,  it  is  now  proposed  to  apply  to  the 
whole  of  India  the  principle  upon  which  the  most  recent  settle¬ 
ment,  namely,  that  with  Burma  in  1879,  was  framed.  That 
principle  is  that,  instead  of  giving  Local  Governments  a  fixed 
sum  of  money  to  make  good  any  excess  of  provincialised  ex¬ 
penditure  over  provincialised  receipts,  a  certain  proportion  of 
the  Imperial  revenue  of  each  province  should  be  devoted  to 
this  object.  Certain  heads,  as  few  in  number  as  possible,  are 
wholly  or  with  minute  local  exceptions  only,  reserved  as  Im¬ 
perial  ;  others  are  divided,  in  proportions  for  the  most  part 
equal,  between  Imperial  and  Provincial;  the  rest  are  wholly  or 
with  minute  local  exceptions  only,  made  Provincial.  The 
balance  of  transfers  being  against  the  Local  Governments,  is 
rectified  for  each  province  by  a  fixed  percentage  on  its  Land 
Revenue  (otherwise  reserved  as  Imperial),  except  in  Burma 
where  the  percentage  is  extended  to  the  Imperial  rice  export 
duty  and  salt  revenue  also.  The  advantage  of  this  system 
over  that  which  now  generally  prevails  is,  that  the  Provincial 
Governments  will  be  given  a  direct  interest,  not  only  in  the 
provincialised  revenue,  but  also  in  the  most  important  item  of 
Imperial  Revenue  raised  within  their  own  Province. 

5.  Another  important  change  which  is  contemplated 
requires  somewhat  fuller  explanation.  In  the  Resolution  No. 
3334,  dated  14th  December,  1870,  the  Imperial  Government, 
speaking  broadly,  announced  a  policy  of  divesting  itself  of  both 
responsibility  and  control  within  certain  limits,  but  a  reservation 
was  made  (paragraph  17)  of  power  to  modify  the  resources 
granted,  in  the  event  of  “some  fiscal  misfortune  such  as  heavy 
loss  in  the  opium  revenue,  or  national  disaster,  such  as  war  or 
severe  famine.”  On  two  occasions  already  within  a  decade  this 
reservation  has  been  acted  on.  On  the  occasion  of  the  great 
famine  of  1876-77  in  western  and  southern  India,  the  Supreme 
Government  necessarily  came  to  the  rescue  of  the  Local  Govern¬ 
ments  in  meeting  the  enormous  outlay  involved  ;  but  it  directed 
that  all  Provincial  and  Local  resources  must  be  exhausted  before 
Imperial  aid  could  be  supplied.  This  decision  was  unexception¬ 
able  in  the  sense  in  which  it  was  meant ;  but  it  may  have  led  to 
developments  which  were  not  altogether  intended.  The  second 
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occasion  on  which  the  reservation  has  been  acted  on  is  that  of 
the  Afgan  war.  The  Local  Governments  were  called  upon 
during  the  years  1879-80  and  1880-81  to  contribute  £6j 0,000 
from  the  resources  made  their  own  by  the  decentralisation  poli¬ 
cy,  and  in  the  Financial  Statement  of  1880-81  (paragraph  170) 
the  hope  was  expressed  that  they  had  been  able  “to  afford  this 
timely  help  to  the  general  finances  with  little  apparent  diffi¬ 
culty.”  The  circumstances  of  the  time  were,  without  doubt, 
peculiar,  and  the  strain  upon  the  finances  was  undoubtedly 
severe.  But  the  sudden  suspension  of  improvements  in  pro¬ 
gress,  the  starvation  of  public  works,  and  the  discouragement  of 
care  and  economy  by  requiring  a  surrender  of  their  results  could 
not,  in  themselves,  be  otherwise  than  prejudicial. 

6.  In  modification,  therefore,  of  the  reservation  hitherto 
in  force,  it  is  proposed  to  declare,  on  the  one  hand,  that  the 
local  Governments  must  look  for  no  special  aid  from  the  Im¬ 
perial  Government  except  in  the  case  of  severe  famine  ( and 
then  only  within  limits  to  which  allusion  will  presently  be 
made)  ;  and  on  the  other,  that  the  Imperial  Government  will 
make  no  demand  on  them  except  in  the  case  of  disaster  so 
abnormal  as  to  exhaust  the  Imperial  reserves  and  resources, 
and  to  necessitate  a  suspension  of  the  entire  machinery  of 
public  improvement  throughout  the  empire. 

7.  The  question  of  relief  to  be  afforded  on  the  occasion  of 
severe  famine  presents  considerable  difficulties.  It  has  been 
suggested  that  each  local  Government  should  be  held  responsible 
for  a  fixed  share  of  any  expenditure  incurred  on  famine  relief, 
and  that  exceptional  cases  may  be  left  for  exceptional  treatment 
at  the  time.  To  this  course  the  objections  are  that  any  fixed 
share  of  the  expenditure  will  always  be  either  too  much  or 
too  little,  and  that  a  time  of  actual  famine  is  a  bad  time  for 
driving  bargains  and  defining  responsibilities.  It  is  obvious 
that  the  Provincial  Government  ought  to  have  a  direct  interest 
in  keeping  down  relief  expenditure,  and  equally  so  that  a  Pro¬ 
vincial  Government,  emerging  from  a  great  famine,  after  ex¬ 
hausting  all  its  resources,  cannot  be  saddled  with  a  further  liability 
for  interest  on  Imperial  famine  expenditure,  and  will  even  be 
crippled  in  its  ordinary  administration  for  many  years  to  come. 
The  real  question  seems  to  be,  how  far  should  Provincial  re¬ 
sources  be  depleted  before  Imperial  aid  steps  in. 

8.  Assuming  that  Provincial  responsibility  ought  to  be 
enforced  within  reasonable  limits,  His  Excellency  in  Council 
considers  that  those  limits  must  bear  relation  to  the  Provincial 
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resources,  not  to  the  relief  expenditure.  Provincial  resources 
consist  of  ( I )  ciiirren  t  income  during  the  period  of  distress;  (2) 
accumulated  savings  of  past  years,  in  excess  of  the  ordinary 
“working  balance  ”  ;  and  (3)  the  margin  of  provincialised  in- 
.  come  over  expenditure  in  normal  years,  which  is  the  Provincial 
Government’s  “profit  on  the  contract”  available  for  public  im- 
provements.  Upon  these,  provincial  responsioility  will  been- 
forced  in  proportion  to  their  nature.  The  first  should  be  entire- 


v  ly  exhausted,  every  avoidable  expense  in  every  department 
being  retrenched,  and  the  Public  Works  grants  being  applied 
to  famine  works  to  the  very  utmost  possibler  The  second  should 
j  be  drawn  upon  up  to  two-thirds  only  of  their  total  amount. 
The  third  will,  in  the  first  place,  be  made  liable  to  whatever 
extent  may  be  necessary  in  addition  to  the  ordinary  Public 
Works  grants,  for  the  completion  of  works  begun  as  relief  works 
under  the  pressure  of  famine.  In  cases  where  no  such  need  for 
completion  remains  after  a  famine,  this  third  resource  will  be 
chargeable  up  to  one-fourth,  at  most,  for  payment  of  interest  of 
Imperial  loans  (if  any)  which  have  been  raised  to  meet  the  ex¬ 
cess  cost  of  that  famine  in  the  province. 


* 


* 


* 


* 


10.  There  is,  however,  another  very  important  question 
which  is  intimately  connected  with  the  general  scheme  for  the 
decentralisation  of  finance,  namely,  the  development  of  self- 
government.  Allusion  was  prominently  made  to  this  point  in 
the  23rd  paragraph  of  the  Resolution  of  December  14th,  1870, 
in  the  following  terms  : — 

“But  beyond  all  this  there  is  a  greater  and  wider  object  in  view.  Local 
interest,  supervision,  and'care  are  necessary  to  success  in  the  management 
of  funds  devoted  to  education,  sanitation,  medical  charity  and  local  public 
works.  The  operation  of  this  Resolution  in  its  fuir  meaning  and  integrity 
will  afford  opportunities  for  the  development  of  self-government,  for 
strengthening  municipal  institutions,  and  for  the  association  of  Natives 
and  Europeans  to  a  greater  extent  that  heretofore  in  the  administration  of 
!  affairs.” 

In  pursuance  of  the  policy  thus  laid  down,  considerable 
progress  has  been  made  since  1870.  The  bulk  of  the  local 
rates  and  cesses  now  existing  has  been  imposed  since  that  date; 
in  some  Provinces  a  portion  of  these  have  been  entrusted  to  the 
management  of  Committees  ;  in  others,  such  as  Bombay,  the 
committees  previously  existing  have  made  great  advances  in 
resources  and  in  efficiency.  Municipalities,  also,  have  increased 
in  number  and  usefulness.  At  the  same  time,  it  must  be 
admitted  that  there  has  been  greater  inequality  in  the  progress 
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in  the  direction  of  self-government  attained  in  the  various 
Provinces  than  their  respective  circumstances  can  be  altogether 
held  to  justify.  There  undoubtedly  exists  very  great  variety  in 
the  weight  of  the  burdens  borne  by  different  localities,  and  very 
great  diversity  in  the  objects  for  which  the  latter  are  called  on 
to  provide.  The  inequality  sometimes  produces  a  sense  of 
injustice  ;  the  objects  are  often  those  the  advantage  or  local 
obligation  of  which  the  people  are  least  able  to  understand. 
Matters  such  as  primary  education  and  minor  public  works, 
which  have  in  some  Provinces  been  for  many  years  under  local 
management  with  acknowledged  advantage,  are  in  others 
reserved  to  the  Provincial  ^Government,  while  heavy  contribu¬ 
tions  are  levied  from  municipalities  for  Police,  in  the  adminis¬ 
tration  of  which  they  necessarily  can  take  no  part. 

damn 

11.  His  Excellency  the  Governor-General  in  Council  is, 
therefore,  of  opinion  that  the  time  has  now  arrived  when 
further  practical  development  might  be  afforded  to  the  inten¬ 
tions  of  Lord  Mayo’s  government,  and  that  the  Provincial 
agreements  should  no  longer  exclude  from  all  consideration  the 
mass  of  taxation  under  Local  and  Municipal  management,; 
together  with  the  similar  resources  still  retained  in  Provincial  ; 
control,  and  ignore  the  question  of  local  self-government.  The| 
Provincial  Governments,  while  being  now  largely  endowed 
/from  Imperial  sources,  may  well,  in  their  turn,  hand  over  to 
docal  self-government  considerable  revenues,  at  present  kept  in 
their  own  hands,  but  similar  in  kind  to  many  which  have  long 
been  ‘“locally”  managed  with  success  by  Committees,  partly 
composed  of  non-official  members,  and  subject  only  to  a  general 
remedial  control  reserved  to  the  State  by  the  legislature.  At 
the  same  time,  such  items  should  be  generally  made  Local  as 
the  people  are  most  likely  to  be  able  to  understand  the  use  of 
and  to  administer  well. 

His  Excellency  would,  therefore,  invite  the  Local  Govern¬ 
ments  to  undertake  a  careful  scrutiny  of  Provincial,  Local,  and 
Municipal  accounts,  with  the  view  of  ascertaining  (1)  what 
items  of  receipt  and  charge  can  be  transferred  from  “Provin¬ 
cial”  to  “Local”  heads,  for  administration  by  Committees  com¬ 
prising  non-official,  and,  wherever  possible,  elected  members, 
and  what  items  already  “Local”  but  not  so  administered,  might 
suitably  be  so  ;  (2)  what  redistribution  of  items  is  desirable  in 
order  to  lay  on  Local  and  Municipal  bodies  those  which  are  | 
best  understood  and  appreciated  by  the  people  ;  (3)  what  | 
measures,  legislative  or  otherwise,  are  necessary  to  ensure  more 
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Local  Self-government  Incidentally  to  the  scrutiny  they  will 
probably  notice,  and  might  carefully  consider  (4)  ways  of 
equalising  local  and  municipal  taxation  throughout  the  Empire, 
checking  severe  or  unsuitable  imposts,  and  favouring  forms 
most  in  accordance  with  popular  opinion  or  sentiment.  The 
Government  of  India  have  already  made  some  preliminary 
enquiries  in  the  same  direction,  the  results  of  which  will  shortly 
be  communicated  to  the  several  Local  Governments  for  consi¬ 
deration  in  conjunction  with  their  own. 


* 


13.  It  is  deemed  expedient  that  the  Imperial  and  Provin- 
cial  Governments  should  have  joint  and  equal  interests  in  the 
net  revenue  from  Forest,  Excise,  Assessed  Taxes,  Stamps,  and 
Registration,  including  Record  Room  Fees.  Such  a  joint 
interest  in  the  more  important  of  these  revenues  already  practi¬ 
cally  exists  in  most  Provinces,  although  in  a  somewhat  complex 
form.  Regarding  Registration,  however,  it  may  be  observed 
that  the  present  policy  of  the  Government  of  India  is  not  to 

look  upon  it  as  a  source  of  revenue. 

- 

14.  The  Imperial  Government  will,  henceforth,  claim  no 
share  in  the  revenue  from  Provincial  Rates,  which  will  be  appro¬ 
priated  wholly  by  the  Local  Governments. 


15.  The  Medical  Establishments  have  not  hitherto  been 
included  in  the  provincial  services,  except  in  the  case  of  Bombay 
and  British  Burma,  because  their  cost  is  not  immediately  within 
the  control  of  the  Local  Governments.  But  experience  shows 
that  these  items  are  subject  to  little  fluctuation  ;  and  it  seems 
simpler  and  better  now  to  include  them  in  the  provincial  allot¬ 
ments.  The  Ecclesiastical  Establishments  are,  to  some  extent, 
in  a  similar  position,  but  it  appears  desirable,  for  various 
reasons,  that  they  should,  for  the  present,  be  provincially 
administered  outside  the  new  arrangements,  on  the  fixed  allot¬ 


ment  s 


1 6.  With  respect  to  Pensions  some  of  the  Local  Govern¬ 
ments  have  hitherto  objected  to  become  responsible  for  them, 
because  the  pensioners  of  one  Government  may  draw  their 
pensions  from  treasuries  under  another  Government.  But, 
as  it  is  evidently  desirable  that  the  Government  which  grants  a 
pension  or  gratuity  should  be  responsible  for  its  cost,  the 
Governor-General  in  Council  has  lately,  in  order  to  obviate 
that  objection,  allowed  the  inter-provincial  adjustment  of  ex¬ 
penditure  on  pensions. 
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In  the  same  way,  it  is  proposed  to  allow  the  inter-provin¬ 
cial  adjustment  of  revenue  collected  by  one  Local  Government 
for  another  (such  for  example,  as  the  excise  on  spirit  distilled, 
or  on  fermented  liquors  and  drugs  produced  in  India,  when 
carried  by  land  or  sea,  and  under  bond  or  otherwise,  into  some 
other  province)*  *  * 

17.  Railways,  Irrigation,  and  Navigation,  and 

other  Public  Works  *  *  *  Under  the 

arrangements  now  in  force,  each  Local  Government  bears,  as  a 
provincial  charge,  interest  on  the  whole  Imperial  part  of  the 
capital  cost  of  every  such  vtjork  in  its  jurisdiction,  of  which 
capital  and  revenue  accounts  are  kept,  whether  such  cost  has 
been  recorded  under  Productive  Public  Works  or  under  some 
other  ordinary  head,  and  is  entirely  responsible  for  its  construc¬ 
tion  and  administration.  The  connextion  of  the  Government  of 
India  with  such  works  is  confined  to  the  enforcement  of  the 
rules  and  tests  prescribed  by  itself  or  the  Secretary  of  State, 
and  to  the  provision  of  the  funds  required  from  the  Imperial 
Treasury  under  the  head  of  Productive  Public  Works.  The 
Local  Governments  do  not,  of  course,  pay  interest  upon  any 
part  of  the  capital  cost  of  such  works  which  has  been  provided 
from  Provincial  Revenues,  or  by  means  of  Local  Debenture 

Loans  the  interest  on  which  is  a  Provincial  charge. 

■  _ 

18.  Since  the  time,  however,  when  the  arrangements  just 
described  were  matured,  Public  Works  policy  and  prospects 
have  altered  most  materially.  The  “Famine  Relief  and  Insur¬ 
ance”  annual  allotment  has  been  permanently  fixed,  the  invoca¬ 
tion  of  private  enterprise  is  producing  a  response  the  limits  and 
effects  of  which  no  one  can  now  foresee,  and  the  resources  of  the 
Empire  for  public  works  will  require  manipulation,  as  a  whole, 
from  new  standpoints,  and  for  the  attainment  of  hitherto  un¬ 
contemplated  ends.  Under  these  circumstances,  it  seems  to  be 
unwise,  and  might  prove  to  be  improvident,  to  stereotype,  much 
more  to  alter  hastily,  the  status  quo.  Irrigation  works  will, 
probably,  still  be  constructed  almost  entirely  by  the  State,  in 
which  case  provincialisation  may  still  be  freely  pursued  ;  but  as 
regards  railways,  the  future  is  altogether  uncertain. 

The  Governor-General  in  Council  desires  to  make  the 
administration  of  all  these  services  as  far  as  possible  Provincial, 
but  is  unable,  for  the  reasons  explained,  to  give  more  than  a 
general  declaration  of  intention  to  provincialise  hereafter, 
every  work  which,  on  mature  consideration,  proves  suitable  for 
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such  treatment.  Existing  provincialisation  will  not  be  now 
interfered  with,  but  should  be  considered  to  be  provisional  only. 


20.  While  thus  inviting  the  Local  Governments  to  assume 
new  obligations,  the  Government  of  India  has  assigned  to  them, 
simultaneously,  the  means  of  discharging  these  obligations.  The 
prospects  of  the  revenues  which  it  is  proposed  to  divide  between 
the  Central  and  Local  Governments,  as  well  as  of  those  which 
will  be  exclusively  Provincial,  are  good,  and  the  details  of  the 
administration  will  be  so  completely  in  the  hands  of  the  Local 
Governments,  that  they  will  be  able  effectually  to  promote 
economy  as  well  as  to  develop  the  revenues.  Their  share  of  the 
increased  resources  thus  obtained  will  be  at  their  free  disposal, 
subject  always  to  standing  rules  to  be  made  from  time  to  time. 
After  such  modifications  as  may  be  made  upon  a  consideration 
of  the  criticisms  of  the  Local  Governments,  it  is  intended  that 
this  scheme  should  supersede  all  the  existing  contracts,  with 
effect  from  the  beginning  of  the  financial  year  1882-83, 

*  *  *  ■* 


III.  LORD  RIPON’S  RESOLUTION  ON  LOCAL 
SELF-GOVERNMENT,  1882. 


1.  The  Governor-General  in  Council  in  the  Resolution  of 
the  Financial  Department,  dated  the  30th  September,  1881,  set 
out,  for  the  information  of  the  Local  Governments,  the  principles 
upon  which  it  was  proposed  to  revise  the  agreements  then  in 
force  for  the  administration  of  the  Provincial  Services,  and  to 

_  -- ..x- it. >'  r  J  >'  /;  ■-  * 

establish  the  decentralised  system  of  finance  on  a  uniform  and 
extended  basis.  It  was  explained  that  intimately  connected 


with  this  general  scheme  for  the  decentralisation  of  finance  was 
the  very  important  question  of  developing  Local  Self-Govern¬ 
ment.  Considerable  progress  in  the  direction  had,  it  was  admit¬ 
ted,  been  made  since  1870.  A  large  income  from  local  rates 
and  cesses  had  been  secured,  and  in  some  Provinces  the  manage¬ 
ment  of  this  income  had  been  freely  entrusted  to  local  bodies. 
Municipalities  had  also  increased  in  number  and  usefulness. 
But  there  was  still,  it  was  remarked,  a  greater  inequality  of 
progress  in  different  parts  of  the  country  than  varying  local  cir¬ 
cumstances  seemed  to  warrant.  In  many  places  services  admir¬ 
ably  adapted  for  local  management  were  reserved  in  the  hands 
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of  the  central  administration,  while  everywhere  heavy  charges 
were  levied  on  Municipalities  in  connection  with  the  Police,  over 
which  they  had  necessarily  no  executive  control. 

Paragraph  11  of  the  Resolution  went  on  to  say  : — “His 
Excellency  the  Governor-General  in  Council  is,  therefore,  of 
opinion  that  the  time  has  now  arrived  when  further  practical 
development  may  be  afforded  to  the  intentions  of  Lord  Mayo’s 
Government,  and  that  the  Provincial  Government  should  no 
longeT^xclude  from  all  consideration  the  mass  of  taxation 
under  Local  and  Municipal  management  together  with  the 
similar  resources  still  retained  in  Provincial  control,  and  ignore 
the  question  of  Local  Self-Government.  The  Provincial 
Governments,  while  being  now  largely  endowed  from  Imperial 
sources,  may  well,  in  their  turn,  hand  over  to  local  self-govern¬ 
ment  considerable  revenues,  at  present  kept  in  their  own  hands, 
but  similar  in  kind  to  many  which  have  long  been  locally 
managed  with  success  by  Committees,  partly  composed  of 
non-official  members  and  subject  only  to  a  general  remedial 
control  reserved  to  the  State  by  the  Legislature.  At  the  same 
time,  such  items  should  be  generally  made  local  as  the  people 
are  most  likely  to  be  able  to  understand  the  use  of  and  to 
administer  jwell.  His  Excellency  would,  therefore,  invite  the 
Local  Governments  to  undertake  a  careful  scrutiny  of  Provin¬ 
cial,  Local  and  Municipal  accounts,  with  the  view  of  ascertaining 
(1)  what  itqms  of  receipt  and  charge  can  be  transferred  from 
‘Provincial’  to  ‘Local’  heads,  for  administration  By  Committee^ 
comprising  non-official  and,  wherever  possible,  elected  members, 
and  what  items  already, ‘Local’,  but  not  so  administered,  might 
suitably  be  so  ;  (2)  what  redistribution  of  items  is  desirable, 
In  order  to  lay  on  Local  and  Municipal  bodies  those  which  are 
best  understood  and  appreciated  by  the  people  ;  (3)  what 

measures,  legislative  or  otherwise,  are  necessary  to  ensure  more 
Local  Self-Government.  Incidentally  to  the  scrutiny  they  will 
probably  notice,  and  might  carefully  consider  (4)  ways  of 
equalising  Local  and  Municipal  taxation  throughout  the 
Empire,  checking  severe  or  unsuitable  imposts,  and  favouring 
forms  most  in  accordance  with  popular  opinion  or  sentiment. 
The  Government  of  India  have  already  made  some  preliminary 
enquiries  in  the  same  direction,  the  results  of  which  will  shortly 
be  communicated  to  the  several  Local  Governments  for 
consideration  in  conjunction  with  their  own.” 

2.  Accordingly  on  the  10th  October  1881  letters  were 
addressed  to  the  various  Local  Governments  indicating  those 
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branches  of  expenditure  which  appeared  to  the  Government  of 
India  most  suited  for  local  control,  and  inviting  each  Govern¬ 
ment  to  examine  any  other  heads  of  accounts  which  might  seem 
to  cover  items  capable  of  transfer  to  such  control.  It  was 
pointed  out  that  it  was  not  the  intention  of  the  Government  of 
India  that  the  proposed  transfer  of  the  control  of  expenditure  of 
a  specially  local  character  to  local  bodies  should  involve  any 
addition  to  existing  local  burdens  $  and  it  was,  therefore,  shown 
to  be  necessary  to  arrange  for  the  simultaneous  transfer  of 
receipts  sufficient  to  meet  any  net  balance  of  additional  expendi¬ 
ture  which  in  any  instances  might  arise.  The  receipts  to  be  thus 
transferred  should,  it  was  suggested,  be  such  as  to  afford  a  pros¬ 
pect  that,  by  careful  administration,  with  all  the  advantages  due 
to  local  sympathy,  experience  and  watchfulness,  they  would  be 
susceptible  of  reasonable  increase.  In  cases  where  larger  assign¬ 
ments  of  funds  were  required,  the  receipts  from  pounds,  or  a  share 
of  the  assessed  taxes  collected  within  the  jurisdiction  of  a 
local  body,  were  indicated  as  suitable  sources  of  revenue  to  be 
made  over.  But  on  this,  as  on'  other  points  a  wide  discre¬ 
tion  was  left  to  the  Local  Governments. 


3.  As  regards  the  character  of  the  local  bodies  to  whom 
those  powers  of  control  and  administration  were  to  be  entrusted, 
it  was  remarked  that  already  in  most  parts  of  British  India 
there  were  in  existence  Municipal  Committees  whose  powers 
might  in  many  cases  be  advantageously  extended,  and  District 
Committees  for  various  purposes,  which  might  very  well  be 
consolidated  into  single  homogeneous  working  bodies,  with 
ancillary  subordinate  committees  for  each  tahsil  or  sub-division 
of  the  district.  It  was  suggested  that  the  Magistrate  and 
Collector  should  be  President  of  the  District  Committee,  and 
the  Assistant  or  Deputy  Magistrate  in  charge  of  the  sub-division, 
President  of  the  subordinate  committees,  but  in  each  case  the 


local  bodies  should,  it  was  said,  comprise  persons  not  in  the 
|  service  of  Government,  and  elected  or  nominated,  as  might 
seem  best,  in  a  proportion  of  not  less  than  from  one-half  to 
two-thirds  of  the  whole  numbers.  For  the  satisfactory  develop¬ 
ment  of  this  plan,  it  was  admitted  that  legislation  would 
probably  be  necessary  in  most  provinces,  and  the  Local  Govern¬ 
ments  were  invited  in  their  replies  to  explain  the  general  out¬ 
lines  which  such  legislation  should  follow.  In  regard  to  this  it 
was  said — 


“Special  attention  will  be  required  in  setting  the  relations 
between  the  various  local  bodies  and  the  officers  of  the  general 
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administration,  and  in  providing  for  a  certain  measure  of  control 
and  inspection  on  the  part  of  Government.  It  would  be 
hopeless  to  expect  any  real  development  of  self-government 
if  the  local  bodies  were  subject  to  check  and  interference  in 
matters  of  detail  ;  and  the  respective  powers  of  Government 
and  of  the  various  local  bodies  should  be  clearly  and  distinctly 
defined  by  statute  so  that  there  may  be  as  little  risk  of  friction 
and  misunderstanding  as  possible.  Within  the  limits  to  be  laid 
down  in  each  case,  however,  the  Governor-General  in  Council  is 


anxious  that  the  fullest,  possible  liberty  of  action  should  be  given 

.  1  1  J-  ),  <  & 

to  local  bodies. 


4.  The  policy  thus  enunciated  by  the  Government  of  India 
has  on  the  whole,  been  loyally,  and  in  some  cases,  warmly  accepted 
by  the  Local  Governments,  several  of  which  have  already  drawn 
up  schemes  for  giving  effect  to  it,  and  have  submitted  these  for 
the  approval  of  the  Government  of  India.  The  Governor- 
General  in  Council  desires  to  acknowledge  the  care  and  thought 
with  which  some  of  these  schemes  have  been  worked  out.  Upon 
each  the  Government  of  India  will  communicate  hereafter  its 
views  in  detail  to  the  local  Government  concerned.  Meantime, 
however,  it  will  be  convenient  that  the  Governor-General  in 
Council  should  explain  somewhat  more  fully  than  he  has 
hitherto  done,  the  general  mode  in  which  he  would  wish  to  see 
effect  given  to  the  principle  of  Local  Self-government  through¬ 
out  British  India  outside  the  Presidency  Towns.  This  is  the 
more  necessary,  as  further  considerations  of  the  subject  and 
examination  of  the  schemes  prepared  for  the  different  provinces 
have  suggested  the  propriety  of  certain  modifications  of  the 
plan  sketched  out  in  the  Circular  letters  of  the  10th  October 
last. 


5.  At  the  outset,  the  Governor- General  in  Council  must 
explain  thaLin  advocating  the  extension  of  Local  Self-govern¬ 
ment,  and  the  adoption  of  this  principle  in  the  management  of 
many  branches  of  local  affairs,  he  does  not  suppose  that  the 
work  will  be  in  the  first  instance  better  done  than  if  it  re- 
mained  in  the  sole  hands  of  the  Government  District  officers. 
It  is  not  primarily,  with  a  view  to  improvement  in  adminis¬ 
tration  that  this  measure  is  put  forward  and  supported.  It  is 
chiefly  desirable  as  an  instrument  of  political  and  popular 
education.  His  Excellency  in  Council  has  himself  no  doubt  that 
in  "course  of  time,  as  local  knowledge  and  local  interest  are 
brought  to  bear  qnore  freely  upon  local  administration,  improved 
efficiency  will  in  fact  follow.  But  at  starting,  there  will 
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doubtless  be  many  failures,  calculated  to  discourage  exaggera¬ 
ted  hopes,  and  even  in  some  cases  to  cast  apparent  discredit 
upon  the  practice  of  self-government  itself.  If,  however,  the 
officers  of  Government,  only  set  themselves,  as  the  Governor- 
General  in  Council  believes  they  will,  to  foster  sedulously  the 
small  beginnings  of  the  independent  political  life  ;  if  they  accept 
loyally  and  as  their  own  tfiie  policy  of  the  Government,  and  if 
they  come  to  realise  that  the  system  really  opens  to  them  a 
fairer  field  for  the  exercise  of  administrative  tact  and  directive 
energy  than  the  more  autocratic  system  which  it  supersedes, 
then  it  may  be  hoped  that  the  period  of  failures  will  be  short 
and  that  real  and  substantial  progress  will  very  soon  become 
manifest. 

6.  It  is  not  uncommonly  asserted  that  the  people  of  this 
country  are  themselves  entirely  indifferent  to  the  principle  of 
self-government  ;  that  they  take  but  little  interest  in  public 
matters  ;  and  that  they  prefer  to  have  such  affairs  managed 
for  them  by  Government  officers.  The  Governor-General  in 
Council  does  not  attach  much  value  to  this  theory.  It  represents 
no  doubt  the  point  of  view  which  commends  itself  to  many 
active  and  well-intentioned  District  officers  ;  and  the  people 
of  India  are,  there  can  be  equally  no  doubt,  remarkably  tolerant 
of  existing  facts.  But  as  education  advances,  there  is  rapidly 
growing  up  all  over  the  country  an  intelligent  class  of  public- 
spirited  men  whom  it  is  not  only  bad  policy,  but  sheer  waste 
fof  power,  to  fail  to  utilise.  The  task  of  administration  is  yearly 
becoming  more  onerous  as  the  country  progresses  in  civilisation 
and  material  prosperity.  The  annual  reports  of  every  Govern¬ 
ment  tell  of  an  ever-increasing  burden  laid  upon  the  shoulders 
of  the  local  officers.  The  cry  is  everywhere  for  increased 
establishments.  The  universal  complaint  in  all  departments 
is  that  of  over- work.  Under  these  circumstances  it  becomes 
imperatively  necessary  to  look  around  for  some  means  of  relief ; 
and  the  Governor-General  in  Council  has  no  hesitation  In  stating 
his  conviction  that  the  only  reasonable  plan  open  to  the 
Government  is  to  induce  the  people  themselves  to  undertake, 
as  far  as  may  be,  the  management  of  their  own  affairs  ;  and 
to  develop,  or  create  if  need  be,  a  capacity  for  self-help  in  respect 
of  all  matters  that  have  not,  for  imperial  reasons,  to  be  retained 
in  the  hands  of  the  representatives  of  Government. 

7>  If  it  be  said  that  the  experiments  hitherto  made  in 
this  direction  have  not  been  encouraging,  the  Governor-General 
in  Council  must  avow  his  belief  that  the  principle  has  not  as 
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vet  been,  in  any  general  or  satisfactory  fashion,  fully  and  fairly 
tried.  I  here  is  reason  to  fear  that  previous  attem  pts  at  Local  - 
ben-Government  have  been  too  often  over-ridden  and  practi¬ 
cally  crushed  by  direct,  though  well-meant,  official  interference. 
In  the  Few  cases  where  real  responsibility  has  been  thrown  upon 
local  bodies  and  real  power  entrusted  to  them,  the  results  have 
been  very  gratifying.  There  is  even  now  a  vast  amount  of 
assistance  rendered  to  the  administration  by  Honorary  Magis¬ 
trates,  Members  of  Municipal  Corporations  and  other  Com¬ 


mittees  ;  and  there  is  no  antecedent  improbability  in  the  theory 
that  if  non-official  auxiliary  agency  were  more  thoroughly  } 
organised  and  more  fully  trusted,  there  would  be  a  speedy  and 
markBdim.pi:pyement,  not  only  in  its  amount,  but  in  its  efficiency. 


8.  Holding  therefore,  that  it  is  the  duty  and  interest  of 
the  ruling  power  to  take  care  that  the  further  advance  which 
it  is  now  proposed  to  make  in  the  direction  of  Local  Self-Govern¬ 
ment  shall  be,  though  cautious,  yet  at  the  same  time  real  and 
substantial,  the  Governor-General  in  Council  will  proceed  to 
indicate,  for  the  guidance  of  the  Provincial  Administrations,  the 
general  principles  upon  which,  in  the  judgment  of  the  Govern¬ 
ment  of  India,  these  measures  should  be  shaped.  The  subject  | 
may,  for  the  purposes  of  this  Resolution,  be  divided  ifttP  two 
p9^t$ — the  first,  relating  to  the  mode  in  which  Local  Boards,  | 
whether  Municipal  or  District,  should  generally  be  constituted  ;  | 
and  the  secofrd,  to  the  degree  of  control  which  the  Government 
should  retain  over  such  bodies,  and  the  manner  in  which  that 
control  should  be  exercised. 


9.  In  regard  to  the  first  of  these  points,  the  Governor- 
General  in  Council  would  observe  that  he  is  quite  aware  of  the 
absurd ity^ ,pf  atfcm ptin g  to  lay  down  any  hard  and  fast  rules 
which  shall  be  of  universal  application  in  a  country  so  vast,  and 
in  its  local  circumstances  so  varied,  as  British  India.  It  would 
be  unreasonable  to  expect  that  any  uniform  system  of  Local 
Government  could  be  applied  with  equal  success  in  Provinces 
differing  as  the  Punjab,  for  instance,  from  Madras,  or  Bengal 
from  Burma.  A  large  latitude  of  application  must,  therefore, 
in  every  case  be  left  to  the  local  authorities.  Indeed,  we  are 
really  as  yet  so  much  in  the  infancy  of  Self-Government,  and 
have,  perhaps,  so  little  knowledge  of  the  directions  in  which  it 
would  naturally  develop  itself  among  the  people,  that  there  is 
a  distinct  advantage  in  having  different  schemes  tried  in 
different  places  in  order  to  test,  by  practical  experience,  what 
arrangemeiffs  ai^f  biest  suited  to  the  ways  of  thinking,  habits, 
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^nd  other  idiosyncrasies  of  the  heterogeneous  populations  of 
the  Ej&plre.  But  there  are,  nevertheless,  fundamental  principles 
which,  after  every  allowance  has  been  made  for  local  peculiari¬ 
ties,  must  be  universally  followed  and  frankly  adopted  if  the 
system  is  to  have  anywhere  a  fair  trial. 


io.  The  Government  of  India  desires,  then,  that  while 
maintaining  and  extending,  as  far  as  practicable,  the  plan  of 
municipal  Government  in  the  cities  and  towns  of  each  Province* 
the  Local  Governments  will  also  maintain  and  extend  through¬ 
out  the  country,  in  every  district  where  intelligent  non-official 
|  agency  can  be  found,  a  net-work  of  Local  Boards,  to  be  charged 
with  definite  duties  and  entrusted  with  definite  funds.  The 
Governor-General  in  Council  considers  it  very  important  that 


the  area  of  jurisdiction  allotted  to  each  Board  should  in  no  case 
be  too  large.  If  the  plan  is  to  succeed  at  all,  it  will  be  necessary 
to  secure  among  the  members  both  local  interest  and  local 
/  knowledge.  Experience  proves  that  District  Committees  are, 
as  a  rule,  very  badly  attended  by  members  not  actually 
residing  in  the  vicinity  of  the  head-quarters’  station.  Those 


who  do  attend  have  frequently  no  intimate  acquaintance  with 
the  wants  of  outlying  parts  of  the  district.  The  consequence  is, 
either  that  undue  attention  is  given  to  the  requirements,,  of  the 
immediate  neighbourhood  of  the  central  station,  or  that  the 
business  falls  entirely  into  the  hands  of  the  District  jQfficer,  the 
Committee  contenting  itself  by  formally  endorsing  his  proposals. 
Modifying,  therefore,  to  some  extent  the  suggestions  made  in 
paragraph  8  of  the  Circular  letters  of  the  loth  October  last,  the 
Governor-General  in  Council  desires  that  the  smallest  adminis¬ 


trative  unit — the  sub-division,  the  taluka  or  the  tahsil— shall 
ordinarily  form  the  maximum  area  to  be  placed  under  a  Local 
Board.  He  would  not  indeed  object  to  even  smaller  jurisdic¬ 
tions,  were  these  deemed  suitable.  In  some  Provinces  it  may  be 
found  possible  to  leave  these  sub-divisional  Boards  to  their  own 
independent  working,  arranging  for  a  periodical  District  Council, 
fo  which  delegates  from  each  Local  Board  might  be  sent,  to 
settle  such  com  moil  matted  as  the  rate  of  land-cess  to  be  levied 


p "'aH'bfffiefit  to  be  made  of  district  funds,  and 
other  questions  of  general  interest.  In  other  Provinces,  again, 
it  may  be  thought  best  to  have  a  District  Board  with  control¬ 
ling  power  over  the  smaller  Local  Boards,  But  whatever  system 
is  followed,  the  cardinal  principle,  which  is  essential  to  the 
success  of  Self-Government  in  any  shape,  is  this,  that  the  juris¬ 
diction  of  the  primary  Boards  must  be  so  limited  in  area  as  to 
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ensure  both  local  knowledge  and  local  interest  on  the  part  of 
each  of  the  members. 

11.  The  Municipal  Committees  will,  of  course,  remain  in 
the  Local  Boards  for  areas  included  within  town  limits.  The  rela¬ 
tions  between  such  Municipal  Boards  and  the  sub-divisional  or 
District  Boards  within  whose  jurisdiction  the  towns  lie,  must  be 
carefully  settled  in  each  case.  In  some  instances  the  Town 
Boards  will  be  left  entirely  independent  and  apart.  In  others 
it  may  be  found  desirable  to  give  the  Rural  Boards  a  certain 
share  in  the  settlement  of  questions  of  common  interest.  In 
others,  again,  the  Town  Boards  would  be  required  to  send 
delegates  to  the  District  Board  or  Council. 

12.  The  Local  Boards,  both  urban  and  rural,  must  every- 
where  have  a  large  preponderance  of  non-official  members.  fn 
no  case  ought  the  official  members  to  be  more  than  one-third 
of  the  whole,  unless  in  places  in  which  the  elective  system  is 
followed,  when  there  would  be  no  ground  for  objecting  to  an  ; 
elected  member  merely  on  the  ground  that  he  was  in  the  service  ! 
of  Government.  The  Governor-General  in  Council  is  disposed 
to  think  that  the  non-official  members  of  the  Boards  should  hold 
office  for  at  least  two  years  after  election  or  appointment  ;  but 
probably  the  best  plan  to  follow  would  be  that  of  the  compul- 
sory  retirement  by  rotation  of  a  fixed  proportion  of  ,  members, 
those  retiring  being  eligible  to  sit  again.  A  detail  of  this  des¬ 
cription  may,  however,  fitly  be  left  to  the  Local  Government. 


13.  Members  of  the  Boards  should  be  chosen  by  election 
wherever  it  may,  in  the  opinion  of  the  Local  Governments,  be 
practicable  to  adopt  that  system  of  choice.  The  Governor- 
General  in  Council  does  not  require  the  adoption  of  the  system 
of  election  in  all  cases,  though  that  is  the  system  which  he  hopes 
will  ultimately  prevail  throughout  the  country,  and  which  he 
wishes  to  establish  now  as  widely  as  local  circumstances  will 
permit.  Election  in  some  form  or  other  should  be  generally 
Introduced  in  towns  of  any  considerable  size,  but  may  be  exten- 
ded  more  cautiously  and  gradually  to  the  smaller  Municipalities 
and  to  backward  rural  tracts.  Even  as  regards  these  last,  how¬ 
ever,  the  Governor-General  in  Council  is  disposed  to  think  that 
if  the  Government  officers  cordially  accept  the  principle,  and  set 
themselves  to  make  it  successful,  a  great  advance  might  be 
made  with  comparatively  little  difficulty.  Thus  when  the  Local 
Governments  had  determined  the  nature  of  the  qualifications 
suited  to  such  a  district  (and  these  might  ordinarily  at  first  be 
fairly  high),  each  Sub-Divisional  Officer  might  be  instructed  to 
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prepare  a  list  or  register  of  candidates  qualified  to  sit  upon  the 
Local  Board  and  might  invite  all  those  residing  in  any  particular 
area,  such  as  a  Police  (thana)  jurisdiction,  to  meet  him  on  a  day 
fixed  at  some  convenient  spot  near  their  homes.  He  might 
then  explain  to  them  the  objects  of  Government,  and  the  nature 
of  the  duties  they  are  invited  to  undertake,  and  call  upon  them 
to  elect  then  or  on  a  future  day  the  number  of  representatives 
that  had  been  fixed  for  the  area  in  question.  In  the  course  of  a 
few  years,  when  the  members  of  the  Board  find  that  they  have 
real  powers  and  responsibilities  entrusted  to  them,  any  Govern¬ 
ment  interference  will  become  unnecessary.  The  electors  may 
safely  then  be  left  to  conduct  their  own  elections  under  such  rules 
as  may  be  from  time  to  time  laid  down. 

14.  As  to  the  system  of  election  to  be  followed,  the 
Governor-General  in  Council  would  here  also  leave  a  large 
discretion  to  the  Local  Governments.  Experience  is  wanting 
to  determine  the  most  suitable  general  system  for  each  province  ; 
\  and  it  is  desirable  that  a  variety  of  plans  should  be  tried  in  order 
|  to  a  future  comparison  of  results.  The  simple  vote,  the  cumula- 
t  tive  vote,  election  by  wards,  election  by  the  whole  town  or  tract,, 
suffrage  of  more  or  less  extended  qualification,  election  by  castes 
or  occupation — these  and  other  methods  might  all  be  tried.  New 
methods,  unthought  of  in  Europe,  may  be  found  suitable  to 
India  •  and  after  a  time  it  will  probably  be  able  to  say  what 
forms  suit  best  the  local  peculiarities  and  idiosyncrasies  of  the 
different  populations.  The  Provincial  Governments  should 
through  their  District  officers,  consult  the  leading  Natives  of 
each  locality,  not  only  as  to  the  possibilities  of  introducing  the 
elective  system,  but  as  to  the  arrangements  most  likely  to  meet 
their  local  circumstances,  and  should  use  every  effort  to  make 
the  schemes  adopted  as  consonant  as  possible  to  the  feelings 
and  habits  of  the  people. 


15.  Doubtless  the  first  consequence  of  this  mode  of  pro¬ 
ceeding  will  be  that  the  electoral  system,  viewed  as  a  whole, 
will  present  for  a  time  a  very  diversified  appearance,  and'  in 
some  places  arrangements  made  will  turnout  badly  and  call 
for  change  ;  but  the  Governor-General  in  Council  is  not  dis¬ 
posed  to  attach  undue  importance  to  this.  The  problem  before 
the  Government  is  one  of  no  slight  difficulty  ;  being  that  of  dis¬ 
covering  in  what  manner  the  people  of  the  town  and  district  of 
British  India  can  be  best  trained  to  manage  their  own  local 
affairs  intelligently  and  successfully.  The  attempts  hitherto 
made  with  this  object  have  met  with  but  little  success.  The 
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best  men  in  many  cases  do  not  present  themselves  as  candi- 
dates  f6r  Municipal  Office.  The  number  of  voters  is  generally 
insigffifrcaht  compared  with  the  number  on  the  registers. 
And  yet  there  can  be  no  doubt  that  among  the  more  intelligent 
classes  of  the  community  there  is  a  real  and  growing  interest 
being  taken  in  administrative  matters.  It  may  be  suspected, 
therefore,  that  the  cause  of  comparative  failure  in  the  efforts 
hitherto  made  is  to  be  fourid  rather  in  the  character  of  those 
efforts  than  in  the  nature  of  the  object  pursued.  They  have 
been,  it ^ to  the  Governor-General  in  Council,  wanting  to 
a  great  degree  in  earnestness  and  in  real  endeavours  to  adopt 
the  system  adapted  to  the  feelings  ‘of  the  people  by  whom  it 
has  to  be  worked.  If  this  is  so,  the  remedy  must  lie  in  ascer¬ 
taining  by  patient  and  practical  experiment  how  best  to  call 
forth  and  render  effective  the  desire  and  capacity  for  self-govern¬ 
ment  which  all  intelligent  and  fairly  educated  men  may  safely  be 
assumed  to  possess. 

16.  With  a  view  to  stimulating  the  candidature  of  men  of 
respectable  standing  in  Native  society,  and  to  mark  the  impor¬ 
tance  of  the  functions  of  these  Local  Boards  in  the  eyes  of 
Government,  the  Governor-General  in  Council  is  pleased  to 
direct  that  the  courtesy  titles  of  “  Rai  (or  Rao)  Bahadur  or 
Khan  Bahadur  shalT  in  all  official  correspondence  be  appli¬ 
cable  to  Native  members  of  all  Local  Boards  during  their  term 
of  office. 


I 


f 


*  17.  Turning  now  to  the  second  division  of  the  subject — 
the  degree  of  control  to  be  retained  by  the  Government  over 
the  Local  Boards,  and  the  manner  in  which  that  control  should 
be  exercised — the  Governor-General  in  Council  observes  that 
the  true  principle  to  be  followed  in  this,  matter  is  that  the 
control  should  be  exercised  from  without  rather  than  from 
within.  The  Government  ShPtrM'^e^i’iSe'^nd  check  the  acts  of 
the  local  bodies  but  not  d ti ve  author¬ 
ities  stitSTjfd”  have  two  powers  of  control.  In  the  first  place 
their  sanction  should  be  required  in  order  to  give  validity  to 
certain  acts,  such  as  the  raising  of  loans,  the  imposition  of  taxes 
in  other  than  duly  authorized  forms,  the  alienation  "of1 "Muni¬ 
cipal  property,  interference  with  any  matters  involving  religious 
questions ’  or  affecting  the  public  ,  peace,  and  the  like.  (The 
cases  in  which  such  sanctions  should  be  insisted  upon  would 
have  to  be  carefully  considered  by  each  Government,  and  they 
would  at  the  outset  be  probably  somewhat  numerous,  but,  as 
the  Boards  gained  in  experience,  might  be  reduced  in  number.) 
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In  the  second  place,  the  Local  Government  should  have  power 
to  interfere  either  to  set  aside  altogether  the  proceedings  of  the 
Board  in  particular  cases,  or,  in  the  event  of  gross  and  conti¬ 
nued  neglect  of  any  important  duty,  to  suspend  the  Board  tem¬ 
porarily,  by  the  appointment  of  persons  to  execute  the  office 
of  the  Board  until  the  neglected  duty  had  been  satisfactorily 
performed.  That  being  done  the  regular  system  would  be  re¬ 
established,  a  fresh  Board  being  elected  or  appointed.  This 
power  of  absolute  supersession  would  require  in  every  case  the 
consent  of  the  Supreme  Government.  A  similar  power  is  re¬ 
served  to  the  Executive  Government  under  several  English 
statutes  ;  and  if  required  in  England,  where  Local  Self-Govern¬ 
ment  is  long  established  and  effective,  it  is  not  probable  that  it 
could  be  altogether  dispensed  with  in  India.  It  should  be  the 
general  function  of  the  executive  officers  of  Government  to 
watch,  especially  at  the  outset,  the  proceedings  of  the  Local 
Boards,  to  point  out  to  them  matters  calling  for  their  consider¬ 
ation,  to  draw  their  attention  to  any  neglect  of  duty  on  their 
part,  and  to  check  by  official  remonstrance  any  attempt  to 
exceed  their  proper  functions  or  to  act  illegally  or  in  an  arbitrary 
or  unreasonable  manner. 

■:tt  * - —*«»***  x  . 


18.  It  does  not  appear  necessary,  for  the  exercise  of 
these  powers,  'that -the^hief  executive  officers  of  towns,  sub¬ 
divisions  or  districts  should  be  Chairmen  or  even  members  of 
ithe  Local  Boards.  There  is,  indeed,  much  reason  to  believe 
that  it  would  be  more  convenient  that  they  should  supervise 
and  control  the  acts  of  those  bodies,  without  taking  actual 
part  in  their  proceedings.  The  Governor-General  in  Council  is 
aware  that  many  high  authorities  hold  that  the  District  officer 
should  always  be  ex-officio  Chairman  of  all  the  Local  Boards 
within  the  district,  and  should  directly  guide  and  regulate 
their  proceedings.  This  was  indeed  the  view  taken  by  the 
Government  of  India  itself  in  the  Circular  letters  of  the  10th 
October  last,  so  far  as  the  constitution  of  district  Boards  was 
concerned.  But  even  then  the  Governor-General  in  Council  did 
not  see  his  way  to  accepting  the  principle  in  the  case  of 
Municipal  Boards  ;  and  further  consideration  has  led  him  to  the 
belief,  that  on  the  whole,  it  is  better  to  lay  down  no  such  gene¬ 
ral  rule  in  the  case  of  any  class  of  Locaj  Boards.  There  appears 
to  him  to  be  great  force  in  the  argument  that  so  long  as  the 
chief  executive  officers  are,  as  a  matter  of  course,  Chairmen  of 
the  Municipal  and  District  Committees  there  is  little  chance 
of  these  Committees  affording  any  effective  training  to  their 
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members  in  the  management  of  local  affairs,  or  of  the  non- », 
official  members  taking  any  real  1  nteresyjL  locaL  bysiness.  The 

f on-official  members  must  be  led  to  feel  that  real  power  is 
laced  in  their  hands,  and  that  they  have  real  responsibilities 
|o  discharge.  It  is  doubtful  whether  they  have  under  present 
arrangements  any  sufficient  inducement  to  give  up  their  time 
and  attention  to  the  transaction  of  public  business.  There  is 
this  further  objection  to  the  District  officer  acting  as  Chairman, 
that  if  the  non-official  members  are  independent  and  energetic, 
risk  may  arise  of  unseemly  collision  between  the  Chairman  and 
the  Board.  The  former  would  be  in  a  far  more  dignified  and 
influential  position  if  he  supervised  and  controlled  the  proceed¬ 
ings  of  the  Board  from  outside,  acting  as  arbiter  between  ail 
parties,  and  not  as  leader  of  any. 

19.  The  Governor-General  in  Council,  therefore,  would 
wish  to  see  non-official  persons  acting  wherever  practicable, 
as  Chairmen  of  the  Local  Boards.  There  may,  however,  be 
places  where  it  would  be  impossible  to  get  any  suitable  non¬ 
official  Chairman,  and  there  may  be  districts  where  the  chief 
executive  officer  must  for  the  present  retain  these  duties  in  his 
own  hands.  But  His  Excellency  in  Council  trusts  that  the 
Local  Governments  will  have  recourse  sparingly  to  the  appoint¬ 
ment  of  executive  officers  as  Chairmen  of  Local  Boards  ;  and 
he  is  of  opinion  that  it  should  be  a  general  rule  that  when  such 
an  officer  is  Chairman  of  any  Local  Board,  he  shall  not  in  that 
capacity  have  a  vote  in  its  proceedings.  This  arrangement  will, 
to  some  extent,  tend  to  strengthen  the  independence  of  the 
non-official  members,  and  keep  the  official  Chairman,  where 
there  must  be  such,  apart  from  the  possible  contentions  of 
opposing  parties. 

The  appointment  of  Chairmen  should  always  be  subject  to 
the  approval  of  the  Local  Government,  but  need  not  be  always 
made  by-itv  -The  Governor-General  in  Council  would  be  glad  1 
to  see  the  Boards  allowed,  in  as  many  cases  as  possible,  to  / 
elect  each  its  owff  Chairman.  But  this  matter  is  one  which 
must  be  left  to  the  discretion  of  Local  Governments. 


20.  These,  then,  are  the  principles  upon  which  the  Govern¬ 
or-General  in  Council  desires  to  see  the  experiment  of  Local 
Self-Government  introduced  throughout  the  several  provinces 
of  India  ;  and  he  would  ask  the  Local  Governments  to  revise 
their  several  schemes  and  shape  any  proposed  legislation  in 
general  accordance  with  these  principles.  On  such  of  the 
local  schemes  ^s  have  already  come  before  the  Government  of 
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India  separate  orders  will,  as  already  intimated,  be  passed  in 
accordance  with  the  foregoing  exposition  of  policy.  There 
are,  however,  one  or  two  points  to  which  attention  has  been 
drawn  by  a  perusal  of  the  orders  of  the  Local  Governments, 
which,  though  matters  of  detail,  are  still  of  sufficient  import¬ 
ance  to  warrant  their  being  noticed  in  this  Resolution. 

2r.  In  the  orders  of  the  10th  October  last  the  Government 
of  India  laid  special  stress  on  the  importance  of  entrusting  to 
the  Local  Boards,  not  merely  the  expenditure  of  fixed  allot¬ 
ments  of  funds,  but  the  management  of  certain  local  sources 
Of  revenue.  Sufficient  regard  does  not  as  yet  appear  to  have 
been  paid  to  this  part  of  the  scheme.  Not  only  should  every 
Local  Board  have  the  entire  control  over  the  proceeds  of  all 
local  rates  and  cesses  levied  within  its  jurisdiction  for  its  own 
special  purposes,  but  along  with  the  charge  of  any  expenditure 
that  is  at  present  Provincial  should  be  transferred  where  possi¬ 
ble,  the  management  of  equivalent  revenue.  The  License  Tax 
assessments  and  collection,  for  example,  might  very  well  be 
|nade  over  to  the  Local  Boards,  municipal  and  rural,  in  many 
Iparts  of  the  country,  subject  to  the  control  provided  by  the 
Existing  law.  Pounds  and  ferry  receipts  have  been  already 
indicated  as  suited  for  transfer.  The  allotment  of  lump  grants 
from  Provincial  revenues  should  be  reserved  as  much  as  possible 
to  balance  receipts  and  expenditure  of  the  Local  Boards.  The 
Governor-General  in  Council  hopes  that  this  part  of  the  scheme 
will  receive  vary  careful  consideration  from  all  Local  Govern¬ 
ments,  with  a  view  to  giving  full  effect  to  the  policy  which  the 
Government  of  India  has  laid  down  on  this  point. 

22.  Another  point  deserving  of  notice  is  the  control  that 
should  be  exercised  over  the  execution  of  local  works."  It  will 
not  always  be  possible  for  a  Local  Board  to  entertain  a  compe¬ 
tent  engineer  of  its  own  :  and  in  any  case  when  Government 
buildings  and  important  works  of  other  kinds  are  made  over 
for  maintenance,  there  must  be  some  effective  guarantee  for 
thoroughness  of  execution.  It  will  probably  be  most  convenient 
that,  while  all  subordinate  establishments  are  entirely  under  the 
control  of  the  Boards,  Government  should  supply  the  District 
Lngmeer,  and  furnish  professional  supervision,  the  Boards 
defraying  in  such  manner  as  may  be  determined  by  the  Local 
Governments  with  reference  to  the  amount  of  work  done  for 
each  Board,  the  payments  to  be  made  to  Government  on  this 
account.  Gare  must,  however,  be  taken  that  the  Boards  are 
left  unfettered  in  the  initiation  and  direction  of  operations  and 
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that  the  Engineer  is  placed  in  the  position  of  their  servant  and 
not  in  the  District 

officer  will  suffice  to  remedy  any  carelessness  or  improper  work¬ 
ing  on  the  part  of  the  Boards.  If  this  arrangement  be  carried 
out,  it  will  probably  be  found  possible  to  make  over  to  the  charge 
of  the  Boards  most  of  the  public  buildings  in  the  districts,  and 
other  works  of  various  kinds  which  would  otherwise  have  to  be 
kept  in  the  hands  of  the  Government  officers.  Double  establish¬ 
ments  will  thus  be  avoided,  and  public  money  saved.  ‘ 


IV.  THE  GOVERNMENT  OF  INDIA  RESOLUTION  ON 
PROVINCIAL  FINANCE  NO  27-F.  DATED,  SIMLA, 
THE  I8TH  MAY,  1912. 


/ 


In  connection  with  the  Report  of  the  Royal  Commission 
upon  Decentralization,  the  Government  of  India  referred,  for 
the  opinion  of  local  Governments,  a  number  of  specific  points 
affecting  the  financial  relations  of  the  Imperial  with  the  Pro¬ 
vincial  Governments.  The  particular  questions  on  which  ad¬ 
vice  was  sought  may  be  summarised  as  follows  : — 

(a)  Certain  problems  regarding  the  assignment  of  revenue  tos 
the  provinces  under  the  quasi-permanent  settlements. 

(fr)  The  desirability  of  provincial  taxation. 


(c)  The  advisability  of  floating  provincial  loans  in  the  open 
market. 


(1 d )  The  control  to  be  exercised  over  the  borrowing  of  local 
bodies.  -  1 


(e)  The  delegation  of  powers  of  reappropriation. 

The  reports  of  local  Governments  have  been  considered  in 
detail  by  the  Governor-General  in  Council  ;  the  orders  of  the 
Secretary  of  State  have  been  taken  where  necessary  ;  and  the 
object  of  the  present  resolution  is  to  bring  together  in  one 
place  the  decisions  which  have  been  reached  upon  the  various 
points  at  issue. 

The  reason  for  not  issuing  the  Resolution  earlier  lies  in 
the  desire  of  the  Government  of  India  to  see  the  results  of  the 
first  year’s  working  of  the  new  financial  arrangements  with  the 
provinces. 


2.  The  revision  of  the  Provincial  Settlements . — In  connec¬ 
tion  with  the  quasi-permanent  provincial  settlements,  the  scope 
of  the  reference  was  comparatively  limited.  The  Government 
of  India  expressly  declared  their  intention  of  retaining  un¬ 
changed  the  principles  underlying  the  existing  settlements,  and 
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the  control  which  they  exercised  over  the  provincial  budgets. 
They  invited  the  opinions  of  the  local  Governments  on  three 
relatively  minor  points  only;  namely,  the  reduction  of  over¬ 
grown  fixed  assignments,  the  gradual  elimination  of  divided 
heads,  and  the  policy  of  making  special  grants  from  Imperial  to 
Provincial  revenues.  When,  however,  the  time  came  to  consider 
the  replies,  conditions  had  changed.  The  financial  position  of 
India  was  such  that  it  was  clearly  desirable  to  take  a  step 
which  would  constitute  a  decided  advance  in  the.  evolution  of 
the  settlement  system.  It  is  not  necessary  here  to  describe  at 
^*t***m^*f  any  length  the  history  of  this  system. 
meil!!e0fy  of  the  settlc’  Its  institution  represents  an  attempt  to 

solve  a  problem  which  must  always  arise 
where  there  exists  a  local  Government  in  complete  or  partial 
subordination  to  a  central  authority.  Certain  classes  of  expen- 
diture  must  obviously  be  left  to  the  subordinate  authority,  while 
other  services  can  be  satisfactorily  administered  by  the  Central 
Government  alone.  Both  these  bodies  require  to  be  kept  in 
funds.  In  India,  where  the  great  bulk  of  the  revenues  of  the 
country  is  collected  in,  and  credited  in  the  accounts  of,  the 
various  provinces,  the  problem  resolves  itself  into  the  question 
how  the  Central  Government  can  best  be  supplied  with  resources 
to  meet  the  charges  of  the  services  which  it  must  of  necessity 
administer.  The  provincial  settlements  represent  a  method  of 
attaining  this  object,  which  has  been  evolved  by  diverse  and 
protracted  experiment.  To  meet  its  own  expenditure,  the  Gov- 
ernment  of  India  retains,  in  the  first  place,  the  entire  profits  of 
the  commercial  departments  and,  secondly7,  all  the  revenue 
whose  locale  is  no  guide  to  its  true  incidence,  such  as  the  net 
receipts  from  Customs,  Salt  and  Opium.  The  income  derived 
from  these  sources  is,  however,  insufficient  to  cover  the  cost  of 
the  Imperial  services,  and  an  arrangement  had  therefore  to  be 
made  by  which  the  other  sources  of  revenue  should  be  distri¬ 
buted  between  the  central  and  the  various  Provincial  Govern- 
ments. 


3.  This  arrangement  .took  a  semi-contractual  shape,  as  a 
separate  settlement,  or  agreement,  concluded  by  the  Govern¬ 
ment  of  India  with  each  individual  province.  In  the  stage  of 

.  development  which  it  had  reached  when 
the  Royal  Commission  reported,  the  settle¬ 
ment  system  presented  three  main  features.  In  the  first  place, 
^  the  settlements  had  been  declared  to  be  quasi- permanent.  The 
Government  of  India  had,  it  is  true,  reserved  the  right  of 
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revision,  but  they  had  promised  to  exercise  that  power  "only 
wtefrthe  variations  from  the  initial  relative  standards  of  revenue 
and  expenditure  wefe,  over  a  substantial  term  of  years,  so  great 
as  to  result  v  in  unfairness  either  to  the  province  itself,  or  to 
the  Government  of  India,  or  in  the  event  of  the  Govern- 
ment  of  India  being  confronted  with  the  alternatives  of  either 
imposing  general  taxation,  or  seeking  assistance  from  the 
provinces.”  The  second  Important  principle  of  the  system 
was  that  the  distribution  of  revenues  between  the  provincial 
and  Central  Governments  was  made,  except  on  occasions  of 
grave  emergency,  With  direct  reference  not  to  the  needs  of  the 
Central  Government,  but  to  the  outlay  which  each  Province 
might  reasonably  claim  to  incur  upon  the  services  which  it  ad¬ 
ministered.  The  first  step  taken  in  concluding  a  settlement 
was  to  ascertain  the  needs  of  the  province  and  assign  revenue 
to  meet  them  ;  the  residue  only  of  the  income  of  the  province 
coming  into  the  Imperial  exchequer.  The  third  feature  of  the 
system  was  the  method  by  which  the  revenue  accruing  from 
various  sources  was  distributed.  The  residue  which  was  avail¬ 
able  Tor  Imperial  purposes  was  taken  in  the  shape  of  a  fixed 
fractional  sMre  in  a  few  of  the  main  heads  of  revenue,  which 
were  known  as  “divided  heads.”  As,  however,  the  distribution 
of  these  heads  could  never  be  so  adjusted  as  to  yield  to  the  $ 
Province,  When  added  to  the  revenue  from  the  purely  provincial 
heads,  the  exact  sum  necessary  to  meet  provincial  charges* 
equilibrium  was  effected  by  means  of  fixed  cash  assignments  ;  a 
deficiency  being  remedied  by  an  assignment  to  Provincial 
revenues  from  the  Imperial  share  of  the  land  revenue,  and  an 
excess  by  the  reverse  process. 


Undesirability  of  aL 
tering  their  general  prin 
ciples  except  in  the  direc 
tlon  of  greater  permta 
nency. 


4.  In  the  general  principles  of  this  system  the  Government 

of  India  had  no  desire  to  make  any 
change.  Various  alternative  methods  of 
financing  the  Imperial  Government  had 
from  time  to  time  been  suggested,  and 
certain  of  these  are  discussed  in  paragraphs  65  to  68  of  the 
report  of  the  Royal  Commission.  The  Government  of  India 
were  in  entire  agreement  with  the  Commission  that  any  radical 
change  of  system  was  undesirable,  and  fully  accepted  the 
grounds  on  which  they  rejected  the  specific  alternatives  which 
they  considered.  It  was  clearly  preferable  to  abide  by  the  main 
lines  of  a  system  which  had  gradually  been  built  up  to  meet 
the  IteedS  of  the  country,  than  to  look  about  for  an  untried 
scheme  of  greater  abstract  perfection.  There  was,  however. 
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one  main  feature  in  which  the  system  appeared  susceptible 
of  development  and  this  development  seemed  to  the  Govern¬ 
ment  of  India  to  be  eminently  desirable  in  the  interests  of  both 
the  Imperial  and  the  Provincial  Governments.  The  direction 
in  which  they  desired  to  advance  was  that  of  giving  greater 
/permanency  to  the  settlements.  From  the  point  of  view  of  the 
v  cen  frat  Gpyerntnen t  a  measure  of  this  kind  was  rendered  vitally 
important  by  the  existing  situation  of  Imperial  finances. 


Simultaneously  with  the  prospect  of  the  loss  of  a  consider¬ 
able  annual  revenue -from  opium,  the  Government  of  India  were 
{faced  by  the  necessity  of  providing  large  and  increasing  funds 
for  the  extension  of  education,  for  the  improvement  of  sanita-. 
/tion,  and  for  other  kindred  purposes.  To  ensure  successful 
conduct  of  their  finance  in  these  circumstances  it  was  essential 


to  remove  every  avoidable  element  of  uncertainty.  They,  there¬ 


fore,  decided  to  introduce  as  great  a  degree  of  finality  as  possible 
|into  the  financial  relation  of  the  Imperial  with  the  Provincial 


& 


Governments.  If  Provinces  could  be  provided,  once  and  for  all 
with  settlements  so  framed  that  Local  Governments  could  deve¬ 
lop  their  administration  from  their  own  assigned  resources  and 
could  fairly  be  warned  that  they  must  not,  except  in  cases  of 
unusual  calamity,  expect;  assistance  from  Imperial  funds,  the  task 
/before  the  Government  of  India  would  be  greatly  simplified.  At 
the  s§f&e Jjjne  it  was  considered  that,  by  imparting  greater  pre¬ 
cision  to  their  relations  with  Local  Governments  they  would 
Jgive  the  latter  a  more  abiding  interest  in  the  husbanding  and 
direction  of  their  own  resources  -9  while  a  sharper  definition  of 
the  limits  of  provincial  independence  in  financial  matters  would 
make  it  possible  to  allow  much  greater  freedom  of  action  within 
those  limits.  Before  detailing  the  steps  which  the  Government 
of  India  decided  to  take  in  order  to  secure  an  increase  of  per¬ 
manency  in  the  settlements  it  will  be  convenient  to  discuss  the 
minor  points  which  were  specifically  referred  for  the  opinion  of 
Provincial  Governments. 


5.  The  first  of  these  points  was  the  desirability  of 


Conversion nndn.y  °Vf-gr°W.n  fixed  assignments 


large  assignments  into  into  „  shares  of  growing  revenue.  As  the 
revlnue.  °*  growin8:  needs  of  a  Province  inevitably  grow  and 

the  Province!  is  required  to  meet  them 


from  the  expansion  of  its  resources,  it  is  frequently  argued  that 
the  inclusion  of  a  fixed  and  inelastic  element  in'  those  resources 


{hampers  a  Local  Government  in  its  task  of  finding  funds  to  meet 
I  the  normal  growth  of  its  expenditure.  The  Royal  Commission 
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wrote  with  caution  on  this  subject,  but  recommended  the  con-  j 
version  of  unduly  large  fixed  assignments  into  shares  of  grow- 1 
ing  revenue  by  means  of  the  gradual  provincialization  of  heads 
of  revenue  which  are  now  divided,  and  for  which  the  Provincial 
Governments  must  always  be  specially  responsible.  As  suitabll 
subjects  for  provincialization  they  suggested  the  revenue  from 
Excise  and  p orests.  The  Government  of  India  were  in  entire 
sympathy  with  the  cautious  attitude  adopted  by  the  Commission 
in  this  matter.  It  is  by  no  means  always  the  case  that  a  fixed 
assign^i|^m.i^gip^|^^Jli?vince*  The  cardinal  issue  in  the  4 
success  of  a  settlement  is’  that  the  normal  growth  oTthe  assigned  1 
revenues  shbliTcTbe  at  least  equal  to  the  necessary  citid  carefully  - 
reghl^d  expenditure.  If  this  object  is  J 

acffiSTOJ^  of  the  assigned  revenue  is  fixed 

is  dfiittle  or  no  importance.  It  is  only  when  the  normal  incre- 
ment  of  revenue  falls  short  of  the  legitimate  increase  in  expen-, 
diturelhat  the  fixed  assignment  becomes  an  evil  and  danger,! 
On  these  grounds,  the  Government  of  India  were  Unable  to 
accept  the  suggestion  of  certain  Local  Governments  for  frequent 
and  radical  action  in  the  matter  of  commutation.  They  con-  t 
sidered  should  be  replaced  by  a  share  of  | 

growing  revenue  in  the  following  circumstances  only  : —  ^ 

(1)  When  an  assignment  is  so  large  as  to  prevent  the  increment  in 

revenue  from  keepihg  abreast  of  the  legitimate  and  necessary  growth  of 
expenditure ;  and  '  ^ 

(2)  When  the  financial  outlook  of  the  moment  justifies  the  abandon¬ 

ment  of  the  necessary  amount  of  growing  revenue  in  exchange  for  the 
reduction  of  fixed  charges.  '  9  ^ 

Such  commutation  will  usually  take  the  shape  of  the  pro-  ^ 
vincialization  of  heads i  formerly  divided.  Except  in  this  con- 

Government  of  India  were  not  inclined  to 
accept  the  imperialization  or  provincialization  of  divided  heads 
as  an  object  in  itself.  Such  heads  possess  the  advantages 
detailed  in  paragraph  70  of  the  Royal  Commission’s  Report,  and 
constitute  a  factor  of  some  value  in  the  general  system  of  Indian 
finance. 

6.  The  second  point  of  reference  was  the  question  of  lump 

grants  from  Imperial  to  Provincial  balan- 

imperial  t?”*’ov&ui  <**■  Such  grants  have  frequently  been 
balances.  given  to  individual  Provinces,  in  order 

either  to  admit  Local  Governments  to  a  share  in  an  exceptional 
increase  of  prosperity,  or  to  afford  the  means  of  financing  a 
policy  which  commends  itself  to  the  central  authority.  The 


,  A’’ 
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principle  of  making  allotments  of  this  kind,  which  has  been 


described  as  a  ^pblft^bf  doles,”  was  subjected  to  considerable 


criticism  before  the  Royal  Commission.  The  chief  charges 
rought  against  it  are  that  it  increases  the  opportunities  for 
interference  by  the  Government  of  India  in  provincial  affairs  ; 
that  a  fair  distribution  of  the  grants  among  the  Provinces  is 
frequently  a  matter  of  extreme  difficulty  ;  and  that  the  system 
v  often  compels  Local  Governments  to  spend  money  on  objects  of 
I  less  comparative  urgency  than  other  needs  of  their  populations. 
From  the  point  of  view  of  the  stability  of  Imperial  finances,  the 
policy  has  the  additional  disadvantage  that  it  must  tend  to 
decrease  the  provincial  sense  of  hnancial  responsibility,  by 
accustoming  Local  Governments  to  look  for  special  and  spasmo¬ 
dic  assistance  outside  the  terms  of  their  settlements.  While 
fully  appreciative  of  these  drawbacks  attaching  to  the  system, 
the  Government  of  India  were  in  complete  agreement  with 
the  Royal  Commission  that  the  total  abolition  of  doles  is  im¬ 
practicable.  Special  grants  from  Imperial  to  Provincial  revenues 
are  almost  inevitable.  A  line  of  policy  pressed  upon  the 
Government  of  India  by  the  Secretary  of  State,  by  the  obvious 
trend  of  public  opinion,  or  by  the  competition  for  efficiency 
among  local  Governments  must  frequently  be  passed  on  to  the 
Provinces,  and  to  insure  its  efficient  prosecution,  it  is  essential 
that  the  latter  should  be  provided  with  funds  additional  to  their 
ordinary  resources.  Such  will  doubtless  be  the  case  with  the 
forward  movement  in  education  and  sanitation,  when  special 
grants  will  have  to  be  given  on  conditions  to  be  settled  in  corres¬ 
pondence  with  Local  Governments.  Again,  it  often  happens  that 
the  Imperial  Government  secures  a  surplus  which  cannot  suit¬ 
ably  be  employed  in  the  reduction  of  taxation,  and  it  naturally 
wishes  to  share  its  windfall  with  the -  Provinces.  In  both  these 
cases,  doles  are  unavoidable.  To  minimise  their  disadvantages, 
the  Royal  Commission  recommended  the  adoption  of  three 
principles  : — 


I 


(i)  The  system  should  not  involve  any  greater  degree  of  interference 
*  I  by  the  central  with  the  Local  Government  than  at  present 


by 

exists 


(2) 


(3) 


he  grants  should  be  given  with  due  regard  to  the  wishes  of  the 
provincial  authorities. 

They  should  not  necessarily  be  assigned  for  the  same  object  in 
4  every  Province. 

These  principles,  which  received  the  full  support  of  the 
Local  Governments  were  readily  accepted  by  the  Government 
of  India.  The' Government  of  Bombay,  which  discussed  the 


m 
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matter  in  some  detail,  made  certain  further  proposals  for  the 
regulation  of  doles.  They  suggested,  as  the  most  satisfactory 
method  of  subsidising  a  Province,  the  remission  of  Imperial  taxa¬ 
tion  which  might,  if  the  provincial  authorities  so  desired,  be  re- 
imposed'  as  a  provincial  burden.  This  scheme  will  merit  further 
consideration  at  any  time  when  the  remission  of  taxation 
becomes  a  practical  possibility,  but  there  is  little  immediate 
prospect  of  any  such  action.  The  suggestion  that  doles,  when-  ? 
ever  given,  should  take  the  shape  of  a  fractional  addition  to  the 
provincial  share  of  land  revenue  has  been  sufficiently  met  by; 
the  decision  of  the  Government  of  India,  already  described,  in 
the  matter  of  the  commutation  of  cash  assignments.  In  any 
case  this  system,  if  adopted,  could  not  be  of  universal  appli- 
catibtr^-as  ifwould  clearly  be  unsuitable  to  a  grant  made 
agaiftst  a  fixed  payment,  such  as  the  Famine  Insurance  credit, 
or  to  a  dole  given  to  a  Province  in  which  the  expansion  of 
revenue  already  outpaces  the  normal  growth  of  expenditure.* 
To  a  third  opinion  expressed  by  the  Government  of  Bombay, 
the  Government  of  India  were  unable  to  subscribe.  They  could 
not  admit  that  the  employment  of  a  grant  should,  except  in  the 
rarest  instances,  be  left  to  the  discretion  of  the  Local  Government  $ 
which  receives  it.  While  they  could  readily  agree  to  abstain 
from  critical  inquiry  into  the  objects  to  which  a  dole  is  applied,- 
they  held  that  the  cases  in  which  it  would  be  necessary  to 
specify  the  general  purposes  of  the  assignment  would  be  the 


rule  rather  than  the  exception.  When,  for  example,  considerable  If 
sacrifices  have  been  incurred  in  order  to  raise  money  for  educa-  U 
tion,  they  could  not  contemplate  with  equanimity  its  expendi¬ 
ture  upon  hospitals  or  bridges.  Similar  considerations  apply 
when  the  Government  of  India  are  engaged  in  distributing  a 
windfall.  The  disposal  of  a  surplus  is  akin  to  a  legislative  act,! 
being  decided  after  debate  in  the  Imperial  Legislative  Council  ; 
and  it  is  often  an  alternative  to  a  remission  of  taxation,  in  which 
case  the  purposes  to  which  it  is  proposed  to  devote  the  surplus 
are  deliberately  accepted  as  more  needful  and  expedient  than 
the  relief  of  the  general  taxpayer.  In  such  cases  the  Government 
of  India  incur  a  responsibility  with  reference  to  the  disposal  of 
grants  made  to  Local  Governments  of  which  they  could  not  con¬ 
sent  to  divest  themselves. 

7.  Before  any  steps  could  be  taken  to  impart  greater 

permanency  to  the  provincial  contracts, 

Alleged  inequality  m  f  -  J  .  r  * 

the  Settlements  with  the  it  was  clearly  desirable  to  remove  any 
different  provinces.  ♦  r  f 

imperfections  in  the  various  settlements 

*  _  .  ..  ’ 
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which  might  be  found  to  exist.  The  Government  of  India  were 
ffully  alive  to  the  charge  often  brought  against  the  settlements, 
Ithat  they  are  of  unequal  liberality  in  the  different  provinces, 
i  The  assumption  underlying  the  existing  condition  of  quasi-per¬ 
manency  is  that  the  settlements  start  from  equilibrium  at  the 
given  point  of  time  when  the  contract  is  made,  and  that  the  in- 
|  evitable  growth  of  provincial  expenditure  will  be  met  from  the 
expansion  of  the  revenues  which  have  been  assigned  to  the 
Provinces.  It  is  urged  by  certain  critics  that,  to  make  the  as¬ 
sumption  tenable,  it  must  also  be  assumed  that  all  Provinces 
received  equality  of  treatment  at  their  settlement,  and  more 
particularly  that  the  settlement  standards  Provided  for  an  equal 
degree  of  advance  in  the  different  administrations.  It  is  perfectly 
well  known,  however,  that,  at  the  time  of  concluding  the  latest 
contracts,  some  Provinces  were  more  backward  than  others  ;  it 
is  known  that  some  of  the  previous  settlements  had  been  framed 
on  generous  and  others  upon  less  liberal  lines,  that  the  standards 
of  expenditure  were  in  consequence  unequal  and  that  certain 
Provinces  have  thus  been  placed  at  a  definite  disadvantage  for 
all  time.  In  this  way,  it  is  argued  that  the  older  Provinces  and 
those  which  were  most  insistent  in  their  demands  when  tbe  ear¬ 
lier  settlements  were  framed  now  find  themselves  in  comfortable 
circumstances  ;  while  the  more  backward  and  less  demonstrative 
administrations  have  to  face  permanent  financial  stringency. 
}  The  Government  of  India  were  prepared  to  admit  the  extreme 
difficulty  of  giving  a  conclusive  reply  to  these  arguments.  It 
is  impossible  to  devise  a  satisfactory  test  of  equality  of  treat¬ 
ment,  which  could  be  applied  with  safety  to  the  results  of  the 
;j  various  settlements.  They  were  not,  however,  ready  to  concede 
the  justice  of  the  criticisms.  The  supposed  inequality  of  treat¬ 
ment,  if  it  exist  at  all,  is  historical  and  inevitable  rather  than 
the  outcome  of  administrative  partiality  ;  while  its  very  existence 
is  extremely  doubtful.  Each  Province  has  had  periodical  re- 

*  •  'T-'V  *  1  •  •  ^ 

settlements  since  1882.  During  the  intervening  years,  there  has 
been  a  steady  advance  in  the  equipment  of  every  Local 
Government.  The  pressure  has  been  constant,  both  from  Within 
and  from  above,  in  the  direction  of  greater  efficiency  and  in¬ 
creased  administrative  comfort  :  while  the  supervision  and 
control  of  the  central  Government  have  had  the  same  tendency. 
All  these  influences  have  reacted  on  each  successive  revision  of 
the  provincial  settlements,  and  have  inevitably  worked  towards 
an  equalization  of  the  scale  of  expenditure  in  the  different 
Provinces.  At  every  periodical  review,  the  poorer  Local  Govern-, 
ments  have  pressed  their  grievances,  and  the  haggling  of  a 
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quarter  of  a  century  has  established  a  rough  equity  which  could 
not  now  be  replaced  by  theoretical  calculations.  One  province 
may  be  behind  another  in  its  jails,  or  a  third  in  its  roads,  and 
its  subordinate  officials  may  be  worse  paid  than  in  a  fourth  ; 
but  it  probably  spends  more  than  its  neighbours  on  police  or  on 
education.  Taking  the  administrative  equipment  as  a  whole, 
the  Government  of  India  found  it  impossible  to  believe  that 
inequality  in  the  settlements  had  gone  far  enough  to  starve  one 
Province  in  its  necessities  in  order  to  load  another  with  luxuries, 
and  they  considered  it  entirely  unnecessary,  in  seeking  a  basis 
for  permanency,  to  make  any  radical  alterations  in  the  existing 
settlements  which  have  been  evolved  by  the  slow  process  of 
years. 


8.  At  the  same  time,  it  was  undoubtedly  the  fact  that  | 

imperfections  were  to  be  found  in  certain 

-defect™0!^1  the*  SSfiSZ  t^lSresent  contracts,  which  it  was  un-  I 
ments  preliminary  to  the  desirable  to  confirm  in  perpetuity.  Certain 

introduction  of  pertna-  r 

nent  arrangements.  of  these  were  due  to  miscalculations  at  the 

time  of  revision  of  settlement,  or  to  an 
unexpected  course  taken  after  revision  by  the  revenue  of  parti¬ 
cular  Provinces.  In  a  number  of  Provinces  the  fixed  assignment  } 
had  reached  a  figure  which  showed  signs  of  becoming  excessive.  I 
The  Government  of  India  accordingly  decided  to  undertake  a 
careful  revision  of  all  existing  settlements,  with  a  view  to  the 
removal  of  minor  defects  and  the  replacement  of  large  cash 


mentychecking  their  conclusions  by  means  of  an  independent 
report  of  the  working  of  each  contract  obtained  from  the 
Accountant-General  of  the  Province  concerned.  As  a  result  of 
this  examination,  it  was  found  advisable  to  make  variations  in  | 
the  terms  of  the  settlements,  before  attempting  to  make  them 
permanent,  in  order  to  give  the  Provinces  a  larger  share  in  the 
expanding  sources  of  revenue.  The  exact  concessions  made 
have  been  separately  indicated  in  detail  to  the  various  Local 
Governments,  but  they  may  for  convenience  sake,  be  briefly 
recapitulated  here  : — 

(1)  (a)  Forest  revenue^ and  expenditure  were  made  wholly  provincial 
in  all  the  Provinces. 

(&)  Excise  revenue  and  expenditure  were  made  wholly  provincial  y 
in  Bombay,  while  in  the  Central  Provinces  and  the  United 
Provinces,  the  provincial  share  of  these  heads  was  .increased 
to  three-quarters. 


assignments  by  shares  ot  growing  revenue.  With  this  object 
they  made  a  detailed  review  of  the  financial  position  of  eacl 
Province^EfThBTInes  ordinarily  followed  in  framing  a  new  settle 
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(c)  Land  revenue  was  made  half  provincial  in  the  Punjab  and 

five-eighths  provincial  in  Burma. 

(d)  The  provincial  interest  of  the  Punjab  in  major  irrigation 

works  (direct  receipts,  working  expenses  and  interests  of 
debt)  was  raised  from  three-eighths  to  one-half. 

,  ,  "  . 

(2)  The  fixed  assignments  of  the  various  Provinces  were  reduced 
by  the  amount  which  these  changes  of  classification  added  to 
the  provincial  share  of  growing  revenue. 


The  financial  effect  of  these  arrangements  was  to  convert 
fixed  assignments  amounting  to  350  lakhs  of  rupees  into 
growing  net  revenue,  and  to  deprive  the  Imperial  Government 
|  in  future  years  of  an  annual  net  increment  of  8*15  lakhs  in  its 
share  of  divided  revenue.  (In  the  foregoing  description  of  the 
new  settlements  no  allusion  is  made  to  Bengal  or  Eastern 
Bengal  and  Assam,  because  the  subsequent  re-constitution  of 
these  Provinces  has  abrogated  the  permanent  settlements  and 
necessitated  the  formation  of  new  and  temporary  arrangements.) 


9.  Having  thus  remedied  the  defects  of  the  existing 

settlements,  the  Government  of  India  ap- 

of  widespread  Poached  the  task  of  imparting  greater 

permanency  to  their  financial  relations 
with  provincial  Governments.  1  hey  realised,  at  the  outset, 
that  complete  permanency  was  not  attainable.  The  possibility 
of  famine  constitutes  a  danger  to  the  Settlement  contracts 
against  which  it  is  impossible  to  provide  adequate  safeguards. 
The  famine  insurance  scheme  is  a  convenient  device  for  dis¬ 
tributing  the  expenditure  on  famine  in  its  earlier  stages,  or  on 
k  partial  scarcity ;  but  a  really  widespread  calamity  would 
^weep  it  away  and  leave  the  Provinces  dependent  in  large 
measure  upon  the  bounty  of  the  Imperial  Government.  In  a 
crisis  of  this  kind  the  Government  of  India  must  of  necessity 
step  in  and  supplement  the  provincial  resources,  as  it  has  done 
in  the  past,  and  the  cop|^|4^1igations  will,  for  the  time 
being,  remain  partially  in  suspense.  Subject,  however  to  pro¬ 
vision  against  famine,  the  GbVe r n me n t  of  India  considered  that 
*  the  settlements,  as  now  revised,  might  safely  be  declared  to  be 
|fixed  in  perpetuity.  They  held  that  the  time  had  come  when 
Local  Governments  might  reasonably  be  informed  that  certain 
growing  sources  of  revenue  had  been  placed,  once  and  for  all, 
at  their  disposal  from  which  to  meet  the  future  needs  of  the 
Province  which  they  administered.  It  would  be  for  them  to 
husband  their  resources  and  lay  them  out  to  the  best  econo- 

',**w**‘^4*,*«*9^  * - - - 
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mical  advantages.  With  the  introduction  of  this  element  of 
fixity  "info  the  financial  relations,  it  would  be  possible  to  allow 
provincial  "authorities  far  greater  independence;  within  definite 
limits,  and  to  relax  a  great  measure  of  the  control  which  the 
Government  of  India  have  hitherto  exercised  over  the  provincial 
bodies. 


..Tv 


10. 

Summary  of  rules 
governing  tbe  future  re¬ 
lations  of  provincial  and 
imperial  finance. 


views  of  the  Government  of  India  on  the  various 
points  discussed  in  the  preceding  para¬ 
graphs  were  communicated  to  the  Secre¬ 
tary  of  State,  and,  with  his  approval,  the 
following  rules  have  been  laid  down  to 
govern  the  future  relations  of  Provincial  and  Imperial  finance  : — 

/  \ 

(z)\  With  the  exception  indicated  in  rule  II,  the  provincial  settle- 
mentsf  for  Madras,  Bombay,  the  United  Provinces,  Burma, 
the  Punjab  and  the  Central  Provinces  will  in  future  be 
permanent  and  not  subject  to  revision  ;  and  permanent  settle- 
nilffifS’  will  be  framed,  as  soon  as  may  be  found  convenient, 
for  Bengal,  Bihar  and  Orissa,  and  Assam.  In  case  of  serious 
famine  in  a  Province,  the  question  of  assistance  from  the 
revenues  of  the  Government  of  India  will  be  considered. 
^  The  Government  of  India  reserve  the  right  to  call  for  assis- 
|  tance  from  provincial  revenues  in  the  event  of  grave  embar- 
I  rassment  in  their  own  finances. 

(zz)  When  the  fixed  assignment  of  a  Province  becomes  unduly 
large  and  hampers  the  expansion  of  its  revenue,  as  compared 
with  the  legitimate  and  necessary  growth  of  expenditure,  it 
will  ordinarily  be  converted,  either  in  whole  or  in  part,  into 
a  share  of  growing  revenues,  as  soon  as  the  state  of  Imperial 
4  finances  permits. 


/ 


(zii)  In  the  event  of  the  gran^  to  Local  Gov¬ 

ernments  out  of  surplus  revenues  not  required  for  the  remise 
siop.  of  taxation, *"  the  reduction  of debt,  or  other  purposes, 
the  Government  of  India  will  retain  the  option  of  declaring 
the  purposes  for  which  the  money  is  provided  ;  but 

the  grants  will  not  involve  greater  interference  by  the  Central 
Government  than  at  present  exists; 


(a) 

V) 

(4 

(tv) 


they  will  be  allotted  with  due  regard  to  the  wishes  of  the  re¬ 
cipient  Government;  and 

they  need  not  necessarily  be  devoted  to  one  and  the  same 


purpose  in  every  province. 

•"  irwtfi /.yrw  • 


A  Local  Government  may  not  budget  for  a  deficit,  unless  it 
satisfies  the  Goveftffb‘SnJP6T’^'dta,'tEaf'''tbl0i'*''fexcess  expen¬ 
diture  is  due  to  an  exceptional  and  non-recurring  cause,  and 
also,  if  the  deficit  involves  a  reduction  of  the  provincial  balance 
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below  the  prescribed  minimum,  that  suitable  arrangements 
will  be  made  for  the  restoration  of  the  minimum. 


(v) 


If  a  Local  Government  exhausts  its  own  balances  and  receives 
permission  to  overdraw  upon  the  general  balances,  it  will  be 
required  to  take  the  necessary  amount  as  a  short  loan  from 
the  Government  of  India.  The  loan  will  bear  interest  and 


will  be  repayable  in  such  instalments  as  the  Central  Govern¬ 
ment  may  direct. 


(z ri)  Future  corrections  in  provincial  budgets  by  the  Government  of 
India  will  be  restricted  to 


(а)  divided  heads,  and 

(б)  the  proposed  totals  of  revenue  and  expenditure. 


A  limit  will  be  fixed  by  the  Government  of  India  for 
ordinary  plus  fresh  recurring  expenditure,  and  care  will  be 
taken  to  secure  its  observance.  AlLextraord inary  receipts  will 
be  excluded  from  the  limit  and  will  be  applied  to  such  non¬ 
recruiting  outlay  on  public  works  or  other  objects  as  the  Local 
Governments,  assisted  (where  these  exist)  by  their  Councils, 
may  determine.  Relief  should  not,  however,  be  afforded  from 
these  receipts  towards  meeting  the  ordinary  civil  works  budget 
of  a  Province  in  such  a  manner  as  indirectly  to  set  free  funds 
for  recurring  expenditure  under  another  head.  Moreover,  when 
a  Local  Government  has  taken  a  loan  from  the  Government  of 
India  under  the  provisions  mentioned  above,  extraordinary 
receipts  shall  not  be  regarded  as  applicable  to  non-recurring 
expenditure  on  public  works  or  other  objects  until  the  whole 
of  such  loan  is  repaid.  In  a  year  in  which  there  is  no  object 
of  sufficient  urgency  and  importance  to  justify  the  expenditure 
thereon  of  such  extraordinary  receipts,  they  should  be  .added 
to  provincial  balances  to  serve  as  a  reserve  'against  future 
emergencies.  In  framing  the  budget  estimates,  the  attention 
of  the  Government  of  India  should  be  drawn  to  the  existence 

v 

of  these  special  resources  and  to  the  manner  in  which  it  is 
proposed  to  dispose  of  them. 


These  rules  represent,  in  the  opinion  of  the  Government  of 
India,  a  decided  advanoe‘iU*the  path  of  decentralization.  They 
place  a  greater  responsibility  on  Local  Governments  for  the 
stability  of  their  provincial  finances,  while  at  the  same  time 
investing  them  with  wide  independence.  The  arrangement 
aims  at  securing  a  clear  division  of  duties  and  liabilities  ;  and 
the  Government  of  India  trust  that  it  will  now  be  followed, 
on  the  part  of  each  Local  Government ;  by  a  careful  examination 
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of  the  scale  of  expenditure  which  now  prevails,  particularly 
in  the  Roads  and  Buildings  Branch  of  the  Public  Works  De¬ 
partment.  The  Government  of  India  have  now  conducted 
such  an  examination  into  their  own  finances,  with  a  view  to 
economy  and  retrenchment ;  and  they  think  it  would  be  well 
if  Local  Governments  should  now  do  the  same,  bearing  in  mind 
the  rigidity  of  the  new  arrangements  and  the  grave  respon¬ 
sibility  for  keeping  the  growth  of  provincial  expenditure  at  a 
ratio  which  shall  in  no  circumstances  be  greater  than  the  growth 
of  provincial  resources. 


11.  Provincial  Taxation. — On  the  subject  of  Provincial 
taxation  the  Royal  Commission  wrote  with  studied  caution. 
They  found  in  existence  a  restriction  upon  the  powers  of  Local 
Governments  which  forbade  them  to  impose  additional  taxation 
without  the  previous  sanction  of  the  Government  of  India,  and 
they  did  not  advise  the  removal  of  this  restriction.  They 
thought,  however,  that  if,  in  the  future,  there  should  come  about 
a  clear  separation  between  Imperial  and  Provincial  finance, 
with  a  more  effective  control  over  the  latter  by  Legislative 
Councils,  it  might  become  practicable  and  necessary  to  allow 
Local  Governments  to  levy  special  provincial  taxation  if  they 
wished  to  increase  their  scale  of  provincial  expenditure.  They 
did  not  propose  to  relax  the  present  statutory  safeguards  of 
legislation,  without  which  no  taxation  can  become  effective. 
The  Government  of  India  are  once  again  in  general  agreement 
with  the'Commission.  Their  attitude  towards  provincial  tax¬ 
ation  ih^the- past  has  never  been  one  of  disfavour.  It  has 
frequently  been  employed,  and  still  in  some  measure  exists, 
as  a  supplement  to  the  general  revenues  for  purely  provincial 
purposes.  The  provincial  rates  and  taxes  which  have  re¬ 
cently  been  remitted  owed  their  abolition,  not  to  their  provin¬ 
cial  character,  but  to  the  fact  thar  they  rested  almost  entirely 
onthe4and,  which  the  Government  of  India,  in  pursuance  of  a 
settled  policy,  desire  to  relieve  of  miscellaneous  burdens.  The 
Central  Government  have  in  the  past  frequently  advised  that 
protdfTCt^ 'resources  should  be  supplemented  by  small  and 
cautious  measures  of  provincial  taxation.  They  have  assented 
to  the  theoretical  considerations  that,  in  a  vast  country  of 
greatly  varying  conditions,  Imperial  taxation  must  of  neces¬ 
sity  be  restricted  in  its  range,  as  very  few  taxes  are  suitable  for 
imposition  in  every  part  of  the  Indian  Empire  thatthe  incidence 
of  an  Imperial  impost  must  be  lighter  in  some  areas  than  in 
others  ;  that  provincial  taxation  might  not  inappropriately 


1 


! 


,'iA 


% 

1 


hf 


1 


1 


664 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


balance  such  inequalities ;  that  a  tax  which  would  cause  dis¬ 
satisfaction  in  one  part  of  the  country  might  arouse  no  oppo¬ 
sition  in  another ;  and  that  experiments  in  taxation  might 
|  thus  be  made  with  safety  on  a  small  scale  which  would  be 
'imprudent  or  even  dangerous  if  applied  to  India  as  a  whole. 

12.  These  considerations  are,  however,  theoretical  pnly. 

•  In  actual  practice  definite  schemes  of  provincial  taxation  nave 
never  been  pressed  with  any  enthusiasm,  and  the  Government 
of  India  can  see  no  strong  reason  for  removing  the  safeguards 
which  now  surround  its  imposition.  They  fully  recognise  that 
jfeuch  taxation  is  a  necessary  corollary  of  a  fully  decentralised 
System  of  finance  ;  but  pending  the  development  of  such  a 
system  they  consider  that  no  useful  purpose  would  be  served 
S>y  an  attempt  to  define  its  proper  scope  or  to  lay  down  the 
criteria  which  it  should  satisfy.  Financial  autonomy  for  the 
Provinces,  if  and  when  it  arises,  must  carry  with  it  the  power 
of  taxation.  In  existing  circumstances  there  is  nothing  to  be 
gained  by  varying  or  diminishing  the  control,  both  executive 
and  legislative,  which  the  Government  of  India  now  retain. 
TheseAHews  have  been  reported  to  the  Secretary  of  State,  who 
has  expressed  his  concurrence  with  them. 

jf  _ _  -  * 

V  13.  Provincial  Borrowing. — The  Royal  Commission  dis¬ 
cussed  the  advisability  of  permitting  Local  Governments  to 
f  raise  provincial  loans  in  the  open  market.  The  majority  of  its 
members  considered  that  the  existing  embargo  on  such  loans 
should  be  maintained,  but  that  Local  Government  should  Hbe 
■J  granted  short-term  loans  from  Imperial  revenues  to  meet  the 
cost  of  large  non-productive  ~  works  of  manifest  utility  which 
|t hey  cannot  finance  fr6tti-'fi'/tlt6if^',own  resources.  tVith  the  ex¬ 
ception  of  the  Government  of  Bombay,  who  were  particularly 
anxious  to  obtain  access  to  the  open  market,  these  views  found 
general  acceptance  with  the  Local  Governments,  and  the  Gov¬ 
ernment  of  India  are  strongly  of  opinion  that  they  should 
prevail.  The  question  of  loans  from  Imperial  funds  has  already 
been  settled  by  means  of  the  new  provisions  regarding  prov¬ 
incial  overdrafts  which  have  been  incorporated  in  the  settle- 
jment  rules.  An  overdraft  on  Imperial  balances  will  in  future 
fbe  treated  as  a  short-term  loan,  and  it  is  precisely  in  connection 
with  works  of  the  kind  contemplated  by  the  Commission  that 
such  overdrafts  will  in  future  be  sanctioned.  The  chief  argu¬ 
ment  for  the  admission  of  Local  Governments  to  the  open  market 
lies  in  the  claim  that  objects  of  purely  provincial  interest  would 
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succeed  in  attracting,  at  reasonable  rates,  capital  which  is  not  ^ 
t o u c ht!d*  by^the  Imperial  loans.  The  truth  6f  tht§  tirgument  f 
could ■sBMfii'"'t^'§tedrHy  experience  alone  ;  though  it  is  theoretically 
probabl^iA,ar^^pit)J^y'i^i^h''’''aroused  local  enthusiasm  might 
tap  resources  which  are  not  open  to  the  Government  of  India. 
The  drawbacks  attaching  to  such  an  experiment  are,  however, 
very  much  greater  than  the  possible  advantages  which  might 
accrue  from  it.  It  would  be  extremely  difficult  to  prevent  av 
loan  of  the  kind  contemplated  from  competing With  the  Imperial 
loans.  The  local  market  , is  narrow  ;  the  period  of  cheap  money 
is  confined  to  a  few  months  of  the  year  ;  and  the  loan  business 
is  mainly  in  the  hands  of  a  few  large  banks.  On  these  grounds 
the  Government  of  India  have  always  been  compelled  to  refuse 
to  local  authorities,  such  as  Port  Trusts  and  Municipalities,  all 
access  to  the  market  during  the  months  reserved  for  their  dWn 
operations:  “  Provincial  loans  would  either  have  to  be  similarly 
helcfWck  until  the  Government  of  India  had  completed  their 
own  issues,  a  course  which  would  certainly  affect  their  prospects  ; 
or  they  would  be  floated  simultaneously  with  the  Imperial 
loans  with  depressing  effect  upon  the  prices  of  both. 

14.  A  further  objection  to  the  flotation  of  provincial  \ 
loans  lies  in  the  undesirability  of  increasing  the  non-productive  \  \ 
deBtof  India.  For  really  productive  projects  the  Government  | 
of  riTdfa  are  ordinarily  prepared  to  find  funds  from  their  capital 
account,  and  the  effect  of  allowing  Local  Governments  to  enter 
the  open  market  would  undoubtedly  be  the  creation  of  a  consi¬ 
derable  quantity  of  largely  unproductive  debt,  which  could  not 
but  injuriously  affect  the  credit  of  India.  The  existence  of  a 

! Provincial  public  debt  would,  moreover,  afford  an  inducement 
or  lavish  outlay  upon  public  works  and  might  thus  lead  up  to>  a 
ype  of  financial  embarrassment  which  the  Government  of  India 
:ould  not  view  without  grave  concern.  The  experience  of  other 
countries  has  shown  that  debts  of  this  kind  tend  to  grow  in 
volume  until  the  magnitude  of  the  loan  charges  either  effects  a 
material  reduction  in  the  margin  available  for  current  expendi¬ 
ture  on  public  works  or  drives  the  Government  into  enhanced  ,, 
taxation.  In  these  circumstances  the  Government  of  India  are 
clearly  of  opinion  that  the  grant  of  independent  borrowing  j 


Jl  a  more 


powers  to  Local  Governments  should  be  deferred 
distinct  sepaf  at  ion  has  taken  place  between  the  finances 
of  the  authority.  The 

Secretary  of. . State,  has  expressed  his  general  agreement  with 

this  view. 
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15.  Borrowing  by  local  bodies. — On  the  subject  of  borrow¬ 
ing  by  local  bodies,  the  Royal  Commission  reviewed  the  exis¬ 
ting  practice  with  general  approval  and  suggested  two  minor 
changes  only  : — 


(a)  Local  Governments  should  have  final  power  to  sanction  the 

borrowing  in  the  open  market  of  sums  not  exceeding  5"  lakhs 
and  repayable  within  30  years  ;  and  ’**-••** 

( b )  the  provision  in  section  2  of  Act  XII  of  1897,  which  requires 

the  previous  sanction  of  the  Governor-General  in  Council  to 
every  loan  under  the  Act,  should  be  abrogated  ;  general  rules 
^  governing  such  loans  should  be  drawn  up  under  section  3  of 
the  Act ;  and  Local  Governments  should  then  h  ave  power  to 
sanction  subject  to  compliance  with  these  rules. 


The  former  recommendation  had  reference  to  previous 

orders  which  directed  that  all  proposals  of  local  bodies  for  loans 

in  the  open  market  should  be  submitted  to  the  Government  of 

India,  whose  sanction  was  required  in  advance  to  the  period  of 

the  loan,  the  date  of  issue  and  all  other  important  features  of  the 

operation.  Effect  has  already  been  given  to  the  modifications 

advised  by  the  Commission  by  the  Notification  in  the  Finance 

Department  No.  6215-A,  dated  30th  October,  1908.  The 

second  recommendation  alluded  to  loans  raised  by  the  local 

* 

authorities  to  meet  such  temporary  emergencies  as  the  occur¬ 
rence  of  famine  or  the  outbreak  of  dangerous  epidemic  disease. 
The  Government  of  India  have  accepted  the  proposed  change, 
and  steps  will  be  taken  to  carry  it  out.  The  rules  to  be  pres¬ 
cribed  under  section  3  of  Act  XII  of  1897  will  be  framed  as 
soon  as  the  necessary  delegation  has  been  made  of  the  power 
vested  by  section  2  in  the  Governor-General  in  Council. 

16.  Delegation  to  heads  of  departments  of  power  of  re- 
appropriation. — In  paragraph  96  of  their  Report  the  Royal 
Commission  advised  that,  under  certain  conditions,  the  powers  of 
reappropriation  enjoyed  by  Local  Governments  should  be  dele¬ 
gated  by  them  to  their  heads  oLdepartments.  The  Government 
of  India  have  accepted  this  view  and  have,  with  the  approval  of 
the  Secretary  of  State,  authorised  Local  Governments  and  the 
Administrations  of  the  Central  Provinces,  Baluchistan,  the 
North-West  Frontier  Province,  Ajmer-Marwara  and  Coorg  to 
{  delegate  to  Boards  of  Revenue,  Financial  Commissioners,  and 
j  such  other  officers  subordinate  to  them  as  have  been  declared  to 
be  heads  of  departments,  the  poAVer  of  making  reappropriations 
in  connection  with  the  budget  grants  of  the  branches  t>f  the 
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administration  which  they  control.  It  has  been  laid  down  that 
such  reappropriations  shall  be  of  a  routine  character  only  and 
snail  be  made  from  one  minor  head  to  another  within  the  same 
major  head,  and  that  the  power  shall  be  exercised  subject  to 
the  following  conditions  : — 


(1) 


hat  savings  under  salaries  and  establishment  shall  not  be  fc 
reappropriated  to  Other  classes  of  expenditure  ; 


(2)  that  savings  on  non-recurring  expenditure  under  supplies  and 
services  contingencies  and  other  detailed  heads  shaTT'not  F>e 
reappropriated  in  order  to  provide  for  additional  recurring 
expenditure  under  salaries  or  establishment,  or  on  any  other 
account  ;  and 


(3)  that  it  will  be  open  to  the  Government  of  India  and  local 
Governments  to  require,  at  any  time  of  financial  pressure, 
that  the  exercise  by  heads  of  departments  of  their  powers  of 
reappropriation  shall  be  suspended. 

These  orders  do  not  involve  the  curtailment  of  any  more 
extended  powers  that  may  have  already  been  delegated  with 
the  sanction  of  the  Government  of  India  to  any  authorities 
subordinate  to  Local  Governments  and  administrations. 


17.  Relaxation  of  the  limits  imposed  on  the  spending 
powers  of  Local  Governments  and  Administrations . — In  conclu¬ 
sion,  the  Government  of  India  desire  to  intimate  to  Local  Govern¬ 
ments  that  they  have  had  under  separate  consideration  the 
recommendations  regarding  the  relaxation  of  the  limits  imposed 
on  the  spending  powers  of  Local  Governments  and  Administra¬ 
tions  which  are  contained -in  paragraphs  1 19  to  148  of  the  Royal 
Commission’s  Report.  They  have  made  extensive  proposals 
for  the  increase  of  provincial  powers  in  this  c on  n  ee ttdfT"Wh i c h 
have  met  witEf  tEe  general  approval  of  the  Secretary  of  State  ; 
and  they  hope  soon  to  be  in  a  position  to  issue  separate  orders 
on  the  subject. 


V.  RESOLUTION  ON  THE  LOCAL  SELF-GOVERNMENT 
POLICY  OF  THE  GOVERNMENT  OF  INDIA. 

Nos.  55-77. 

Dated  Simla,  the  28th  April,  1915. 

Local  Self-government  as  a  conscious  process  of  adminis¬ 
trative  devolution  and  political  education 
Historical  retrospect,  ^ates,  outside  presidency  towns,  from  the 

financial  reforms  of  Lord  Mayo’s  government.  Consultative 
committees  had  indeed  been  appointed  in  various  towns  in 
1850,  and  measures  were  taken  in  1864  and  following  years  to 

Sve  effect  to  the  recommendations  of  the  report  of  the  Royal 
rmy  Sanitary  Commission,  which  was  published  in  1863,  but 
no  comprehensive  scheme  was  introduced  until  the  years 
following  1870,  Legislation  affecting  several  Provinces  was 
then  undertaken.  Lord  Ripon’s  government  in.  .1882  carried 
still  further  the  principles  of  Local  Self-government  with  the 
object,  by  measures  cautiously  but  substantially  progressive, 
of  inducing  the  people  themselves  to  undertake,  as  far  as  might 
be  and  subject  to  necessary  control  from  without,  the  manage¬ 
ment  of  their  own  local  affairs,  and  of  developing  and  creating, 
if  need  be,  a  capacity  for  self-help  in  respect  of  all  matters  that 
had  not,  for  administrative  reasons,  to„be  retained  in  the  hands 
of  a  representative  of  Government.  Various  Acts  were  passed, 
|by  which  the  elective  principle,  financial  independence  and 
fthe  reduction  of  official  Control  were  given  a  wide  extension. 

n  two  resolutions  nos.  ■  L>  ,  dated  the  24th  October,  1896, 


I . w  .  146-164’ 

and  nos.  18-37,  dated  the  20th  August,  1897,  respectively,  Lord 
^Elgin’s  government  again  reviewed  the  subject  and  laid  down 
further  conditions  of  progress.  Important  principles  have, 
from  time  to  time,  been  considered  by  the  Government  of  India 
in  connection  with  the  revision  of  Local  Self-government  Acts 
and  otherwise,  and  recently  the  whole  field  of  policy  has,  in  their 
survey  of  Indian  administration,  been  ably  and  exhaustively 
reviewed  by  the  Royal  Commission  upon  Decentralization. 


The  Governor-General  in  Council  is  glad  to  be  assured 
by  the  report  of  the  Commission  and  the 
opinions  of  Local  Governments  and  Ad- 


2. 


Substantial  progress. 


THE  RESOLUTION  ON  LOCAL  SELF-GOVERNMENT,  1915.  669 


ministrations  upon  it,  that  the  results  have  on  the  whole  justified 
the  policy  out  of  which  Local  Self-government  arose.  The 
degree  of  success  varies  from  Province  to  Province  and  from 
one  part  of  a  Province  to  another,  but  there  is  definite  and 
satisfactory  evidence  of  the  growth  of  a  feeling  of  good  citizen¬ 
ship,  particularly  in  the  towns.  The  spread  of  education  is  * 
largely  responsible  for  the  quickening  of  a  sense  of  responsibility  j 
and  improtfements  in  the  machinery.  In  certain  Provinces, 
beneficial  results  have  followed  the  elaboration  of  a  system  off 
local  audit.  On  all  sides  there  are  signs  of  vitality  and  growth. 

3.  The  obstacles  in  the  way  of  realising  completely  the 

ideals  which  have  prompted  action  in  the 
Future  general  policy.  past  are  however,  by  no  means  incon¬ 

siderable.  The  smallness  and  inelasticity  of  local  revenues,  | ./ 
the  difficulty  of  devising  further  forms  of  taxation,  the  indiffer-  |/* 
ence  still  prevailing  in  many  places  towards  all  forms  of  public  f  ^ 
life,  the  continued  unwillingness  of  many  Indian  gentlemen  f 
to  submit  to  the  troubles,  expense  and  inconveniences  of  election, 
the  unfitness  of  some  of  those  whom  these  obstacles  do  not  { 
deter,  the  prevalence  of  sectarian  animosities,  the  varying! 
character  of  the  municipal  area,  all  these  are  causes  which 
cannot  but  impede  the  free  and  full  development  of  Local  Self-! 
government.  The  growing  demand  among  the  educated^ 
classes  in  towns  for  greater  efficiency,  involving  more  direct 
ex pett  control,  in  matters  affecting  public  health  and  education, 

Sr* further  influence  of  a  different  character.  A  similar 


is 


tendency,  it  may  be  observed,  is  discernible  in  England  and 
in  other  European  countries,  the  Governments  of  which  have 
shown  a  growing  disposition  to  place  on  central  authorities 
the  duty  of  stimulating  and  encouraging  local  bodies  in  cases 
of  default  or  deficiency  on  their  part,  and  to  give  to  the  former 
powers  of  intervention  and,  in  case  of  need,  of  actual  supersession 
of  the  latter.  These  and  similar  considerations  indicate  the 
need  for  caution  in  delegating  powers  to  non-official  bodies, 
when  they  are  not  as  yet  adapted  nor  prepared  for  them.  But 
on  the  whole  the  Government  of  India  declared  unhesitatingly 
in  favour  of  a  general  policy  of  further  progress/  limited  only 
by 'suoh-eoeditions  as  local  circumstances  may  dictater'^TOifor- 
mity,  even  were  it  attainable,  would  be  undesirable  as  tending 
to  monotony,  lifelessness  and  discouragement  of  new  experi¬ 
ments."  ^uTfTn','facf,"lny  attempt  to  exact  uniformity  in  local 
administration  would  be  foredoomed  to  failure.  In  each 
Province,  sometimes  in  each  part  of  a  Province,  the  admimstra- 
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tive  system  Las  grown  up  on  lines  of  its  own  with  reference  to 
local  needs  and  the  wishes  and  abilities  of  the  people.  On  a 
review  of  all  the  circumstances,  the  Government  of  India  have 
decided  to  accept  in  almost  every  case  the  conclusion  of  the 
Local  Government  or  Administration  as  to  the  degree  of  pro¬ 
gress  possible  at  the  present  time.  But  in  the  more  backward 
provinces  in  particular,  it  is  their  conviction  that  there  is  room 
for  advance,  and  that  the  aim  to  be  steadily  pursued  is  absten¬ 
tion  from  interference  in  detail  and  increased  reliance  on  the 
non-official  element  in  local  bodies. 

4.  Local  Governments  and  Administrations  in  general 

are  prepared  to  advance  in  the  direction 

Loca!eGovernamerSs!d  by  °f  t^le  main  recommendations  of  the 

Commission.  They  propose  in  varying 
degrees  to  expand  the  electoral  element  in  the  constitution 
of  local  bodies,  to  extend  the  employment  of  non-official 
chairmen  in  municipalities,  to  allow  local  bodies  more  ample 
control  over  budgets  and  freer  powers  of  reappropriation,  to 
concede  increased  authority  to  local  bodies  over  establishments 
and  to  relax  existing  restrictions  in  regard  to  outside  sanction 
for  expenditure  on  works  of  importance.  These  changes  will 
mark  a  real  and  immediate  extension  of  the  principles  of  Local 
Self-government. 

.  5.  The  Government  of  India  now  propose  to  state  the 

principal  conclusions  that  have  been  reached  after  full  discussion 
in  the  public  press,  in  debates  of  the  Legislative  Councils,  and 
in  consultation  with  Local  Governments  and,  in  certain  matters, 
with  His  Majesty’s  Secretary  of  State,  on  the  questions  that 
arise  respecting  (1)  towns,  (2)  districts,  (3)  villages,  or  other 
small  local  areas  ;  in  other  words,  in  relation  to  (1)  municipal 
boards,  (2)  district  and  sub-district  boards,  and  (3)  panchayats  or 
other  unions.  In  each  case  they  will  consider  the  constitution 
of  the  local  body,  its  ability  to  tax  and  its  powers  in  regard  to 
its  budget  and  its  establishment.  Finally,  they  will  deal  with 
the  recommendations  of  the  Commission  in  connection  with 
presidency  towns  and  Rangoon. 


Municipal  Boards. 


6.  The  Commission  recommended  that  Municipal  Boards 

should  ordinarily  be  constituted  on  the 
majority .  basis  of  a  substantial  elective  majority  and 

that  nominated  members  should  be  limited  ,  to  a  number 
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sufficient  to  provide  for  the  due  representation  of  minorities 
and  official  experience.  This  recommendation  has  already 
been  adopted  in  several  provinces  and  is  generally  accepted 
by  Local  Governments  and  the  Government  of  India,  subject 
to  the  proviso  that  the  principle  should  in  places,  where  its 
success  is  doubtful,  be  introduced  gradually,  and  after  experi¬ 
ment  in  selected  municipalities. 

7.  The  Commission  also  proposed  that  the  municipal  chair¬ 
man  should  usually  be  an  elected  non- 
chairmen.  official,  that  Government  officers  should 

not  be  allowed  to  stand  for  election,  and  that  where  a  nomina¬ 
ted  chairman  might  still  be  required  he  should  be  an  official. 
The  following  statistics  show  how  in  the  different  provinces 
chairmen  of  municipalities  are  at  present  secured  : — 


Number  of  chairmen  of  municipalities ,  elected  and  nominated, 

officials  and  non-officials. 


Province. 

Elected 

non¬ 

officials. 

Elected 

officials. 

Nominated 

non¬ 

officials. 

Nominated 

officials. 

Total. 

m 

Madras 

38 

2 

15 

8 

63 

Bombay 

53 

37 

3 

60 

153 

Bengal 

74 

10 

8 

19 

hi 

United  Provinces  ... 

20 

34 

19 

11 

84 

Punjab 

15 

77 

i 

11 

104 

Burma 

• 

4i 

•  •  • 

4 

45 

Bihar  and  Orissa  ... 

7 

7 

5 

36 

55 

Central  Provinces  and  Berar  ... 

12 

36 

•  •  • 

8 

56 

Assam  ... 

3 

4 

• «  « 

8 

J5 

North-West  Frontier  Provinces 

•  •  • 

•  •  • 

6 

6 

Coorg 

« .  . 

•  •  • 

2 

2 

Delhi  ... 

... 

... 

... 

1 

1 

Total 

222 

248 

5i 

174 

695 

8.  The  majority  of  Local  Governments  are  in  favour  of 

substituting,  so  far  as  possible,  non-official 
Non-official  chairmen.  for  0fficjax  chairmen,  and  the  Government 

of  India  are  in  full  sympathy  with  the  proposal.  The  increasing 
burden  of  administration,  apart  from  other  considerations, 
renders  it  desirable  that  the  district  officer  should  be  relieved 
of  the  executive  control  of  municipal  bodies.  The  Governor- 
General  in  Council  recognises,  however,  that  the  change  must 
be  made  gradually,  and  that  in  the  absence  of  suitable 
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candidates,  it  may  not  be  possible  to  make  it  finally  and  once 
for  all  in  particular  places.  He  agrees  with  the  opinion  expressed 
in  several  quarters  that  discretion  should  be  reserved  to  a 
Local  Government  to  nominate  a  non-official  as  chairman. 
Many  gentlemen  of  influence,  well  fitted  to  be  chairmen  of 
boards,  are  not  prepared  to  offer  themselves  for  election,  and 
insistence  on  election  as  the  only  alternative  to  the  nomination 
of  an  official  would  unnecessarily  narrow  the  field  of  choice. 
Nor  does  it  appear  necessary  to  prohibit  boards  under  any 
circumstances  from  electing  an  official  as  their  chairman.  It 
may  be  desirable,  however,  to  require  the  election  of  an  official 
as  chairman  to  be  confirmed  by  the  Commissioner,  or  even 
higher  authority. 

9.  The  Commission  suggested  that  some  of  the  largest 

cities  should  adopt  the  system  in  force  in 
i  Jg.'r  m0^taypam‘er. Bombay  city,  where  there  is  an  elected 

chairman,  who  is  the  official  mouthpiece 
of  the  corporation  as  a  whole,  the  executive  administration,  how¬ 
ever,  vesting  in  a  full-time  nominated  official  subject  to  the 
control  of  the  corporation  and  of  standing  committee  thereof. 
In  the  Bombay  District  Municipal  Act,  1901,  also  there  are 
provisions  under  which  a  Chief  Officer  can  be  appointed  by  a 
city  municipality,  on  its  own  initiative  or  at  the  instance  of  the 
Governor  in  Council.  The  Governor  in  Council  may  also 
appoint  an  executive  officer  known  as  the  Municipal  Commis¬ 
sioner  for  any  municipal  district  which  contains  one  hundred 
thousand  inhabitants,  or  for  any  other  municipal  District  on 
the  application  of  the  municipality,  provided  that  such 
application  has  been  previously  supported  by  not  less  than 
two  thirds  of  the  whole  body  of  councillors.  A  Municipal 
Commissioner  has  in  some  respects  more  extensive  powers  than 
a  Chief  Officer.  Under  this  arrangement  the  direction  of  the 
general  policy  of  a  municipality  vestas  in  the  whole  body  of 
councillors,  while  the  executive  power,  with  certain  reservations 
vests  in  the  Municipal  Commissioner.  The  Municipal  com¬ 
mittee  may  cause  him  to  furnish  any  returns  and  reports  on 
matters  appertaining  to  municipal  administration  and  they 
retain  financial  control.  The  Chief  Officer  or  Municipal 
Commissioner  is  not  removeable,  except  by  order  of  the  Gover¬ 
nor  in  Council,  or  by  the  vote  of  three-fourths  of  the  whole  number 
of  councillors.  These  officers  exercise  certain  executive  powers 
specifically  conferred  on  them  by  the  Municipal  Act,  and  such 
other  powers  as  may  be  delegated  to  them  under  the  provisions 
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of  the  Act ;  and  the  Governor  in  Council  may  require  that  they 
shall  be  invested  with  any  powers  which  can  be  lawfully  dele¬ 
gated.  The  system  works  well  in  Bombay.  The  Government 
of  India  do  not  desire  to  press  for  its  adoption  in  Provinces 
where  it  may  not  be  suited  to  the  local  conditions.  They  are, 
however,  of  opinion  that  it  has  the  advantages  of  ensuring  a 
continuous  and  strong  executive  administration  by  an  efficient 
paid  staff,  while  maintaining  the  corporate  control  and  activity 
of  the  municipal  board.  It  is  in  fact  not  dissimilar  to  the  system 
in  force  in  England.  They  commend  it  to  Local  Governments 
as  a  means  of  overcoming,  at  any  rate,  in  large  cities,  the  diffi¬ 
culties  inherent  in  the  introduction  of  the  important  changes 
contemplated,  especially  when  non-official  chairmen  are  busy 
professional  men.  In  smaller  towns  they  suggest  that  the 
object  aimed  at  might  be  attained  by  the  wider  delegation  of 
executive  functions  to  responsible  secretaries,  engineers  and 
health  officers  and  that  power  to  enforce  such  delegation  might 
be  secured  by  legislation. 

IO.  The  aggregate  income  of  701  municipalities  in  exis¬ 
tence  at  the  close  of  the  year  1912-1913  (ex¬ 
cluding  the  presidency  towns  and  Rangoon) 

1  amounted  to  £3,282,845  (Rs.  4,92,42,675)  apart  from  loans,  sales 
I  of  securities  and  other  extraordinary  receipts,  or  an  average  of 
about  £4,683  ^Rs.  70,245)  a  year.  This  income  was  distributed 
as  follows : — 

£ 


Madras  . 

454,908 

Bombay . 

586,054 

Bengal  ..... 

339,979 

United  Provinces 

592,391 

Punjab 

435,039 

Burma 

292,524 

Bihar  and  Orissa 

145,270 

Central  Provinces 

177,496 

Berar  ..... 

37,594 

Assam . 

34,764 

North-West  Frontier  Province  . 

72,560 

Coorg  . 

3,700 

Delhi . 

110,566* 

£3,282,845  (Rs.  4,92,42,675) 

*  Note — The  figures  are  abnormal  on  account  of  large  grants  from  Government 
during  the  year. 

43 

1 

/ 


The  following  further  statements  show  the  proportions  under  various  heads  of  municipal  income 
and  expenditure  respectively  in  the  different  Provinces  for  the  year  1912- 1913. 

Income. 
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11.  The  taxes,  tolls  and  fees  which  may  ordinarily  be 

levied  by  municipalities  are  provided  for 

Taxation.  jn  municipal  enactments  in  force  in 

the  different  Provinces.  They  are  imposed  in  most  cases  with 
the  previous  sanction  of  the  Local  Government  concerned  and 
within  the  limits  laid  down  in  the  Acts.  They  usually  take  one 
or  other  of  the  following  forms  : — 

(1)  Tax  on  arts,  professions,  trades,  callings,  offices  and  appoint¬ 

ments. 

(2)  Tax  on  buildings,  lands,  and  holdings. 

(3)  Water,  drainage,  sewage,  conservancy,  scavenging  and  lighting 

tax. 

(4)  Tax  on  vehicles,  boats,  palanquins  and  animals  kept  for  use  or 

used  within  municipal  limits. 

(5)  Tax  on  circumstances  and  property. 

(6)  Tax  on  private  menials  and  domestic  servants. 

(7)  Tax  on  private  markets. 

(8)  Octroi  on  animals  or  goods  or  both,  brought  within  municipal 

limits  for  consumption  or  use. 

(9)  Tolls  on  vehicles  and  animals  entering  municipal  limits,  and 

tolls  on  ferries,  bridges  and  metalled  roads. 

(10)  Fees  on  the  registration  of  cattle  sold  within  municipal  limits 

and  of  carts  and  other  vehicles. 

The  taxes  provided  for  in  the  Acts  vary,  however,  in  the 
different  Provinces,  and  not  all  these  taxes  are  actually  levied 
in  any  one  Province.  Any  tax  other  than  those  specified  in 
the  Acts,  which  is  proposed  to  be  levied,  ordinarily  requires 
and  should  continue  to  require  the  sanction  of  the  Governor- 
General  in  Council. 

J  ..  -  ■».  "  ••  •  • 

12.  The  most  important  taxes  now  in  force  are  octroi 
duties,  levied  principally  in  Bombay,  the  United  Provinces,  the 
Punjab,  the  Central  Provinces  and  the  North-West  Frontier 
Province,  and  the  tax  on  houses  and  lands  which  holds  the 
chief  place  in  the  other  Provinces  as  well  as  in  Bombay  city. 

13.  The  octroi  system  in  the  existing  circumstances  of 

the  country  has  certain  obvious  advan- 
mu  tax.1  and  the  termi"  tages.  As  a  tax  octroi  is  productive  and 

grows  with  the  prosperity  of  the  town. 
Its  imposition  is  sanctioned  by  immemorial  usage,  and  the 
people  are  habituated  to  the  system  by  long  custom.  The  tax 
is  usually  paid  in  small  amounts  and  the  effect  of  the  payment 
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is  not  generally  felt  as  a  burden.  On  the  other  hand,  there  is 
no  doubt  that  it  provides  constant  opportunities  for  fraud,  delay 
and  oppression  owing  to  the  necessity  of  entrusting  large 
discretionary  powers  to  a  subordinate  agency,  that  it  is  expen¬ 
sive  to  collect  and  wasteful  and,  finally,  that  in  many  places  it 
constitutes  a  serious  burden  on  trade  in  general,  and  in  parti¬ 
cular  on  through  trade,  notwithstanding  the  provision  made  for 
refunds.  On  the  recommendation  of  a  strong  representative 
committee  and  the  Local  Government,  the  Government  of  India 
have  sanctioned  an  experiment  in  the  United  Provinces,  which 
involves  (a)  the  substitution  of  direct  taxation  for  octroi  in  the 
smaller  towns,  and  ( b )  the  application  to  a  large  number  of  other 
towns  in  which  conditions  are  suitable  of  the  system  of  a 
terminal  tax,  or  light  transit  dues  on  imports  or  exports,  subject 
to  no  refunds.  The  Government  of  the  United  Provinces  con¬ 
sider  that  some  of  the  main  benefits  of  such  a  system,  and  in 
particular  a  reduction  of  the  high  cost  of  collection  can  only  be 
secured  if  the  tax  is  collected  through  the  agency  of  the  railway 
companies,  who  should  be  adequately  remunerated  for  their 
services.  The  Government  of  India  are  prepared  to  facilitate 
negotiations  to  this  end.  The  Government  of  Bombay  have 
assented  to  the  tentative  replacement  of  octroi  by  a  terminal  tax 
in  a  few  municipalities  selected  from  those  desirous  of  making 
the  experiment.  The  question  is  under  consideration  or  experi¬ 
ment  in  other  Provinces  also.  The  Government  of  India  while 
adhering  to  the  principle  that  municipal  taxation  should  not 
operate,  so  far  as  can  be  avoided,  as  a  transit  duty  on  through 
trade,  are  prepared  to  concede  that  a  light  terminal  tax  with  no 
refunds  may  in  practice  prove  less  burdensome  to  through  trade 
than  the  octroi  system  as  hitherto  administered,  provided  that 
the  following  conditions  are  observed — vts.f  (1)  that  the  terminal 
tax,  wherever  imposed,  should  be  substantially  lower  in  its  rates 
than  the  octroi  which  it  replaces,  (2)  that  it  should  be  limited  to 
places  where  there  are  special  grounds  for  applying  it,  which 
must  be  adequately  demonstrated,  (3)  that  it  should  be  regarded 
as  facilitating  the  transition  to  a  system  in  which  direct  taxation 
will  form  an  increasingly  important  factor,  and  not  as  an  elastic 
means  of  progressively  increasing  the  resources  of  municipalities 
apart  from  normal  development  due  to  increase  of  traffic  and 
(4)  that  it  should  not  be  adjusted  with  the  primary  object  of 
compensating  municipalities  for  the  loss  of  octroi. 

14.  The  house  and  land  tax  is  the  chief  source  of  munici¬ 
pal  income  in  Madras,  Bengal,  Burma,  Bihar  and  Orissa,  and 
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Tax  on  professions 
and  trades. 


Assam  and  it  has  been  imposed  with  some  success  in  portions 

of  Northern  India.  This  tax,  however,  is 
House  and  land  tax.  ciiffiCUlt  of  assessment,  in  many  places, 

where  it  is  the  custom  to  own  rather  than  to  rent  dwelling 
houses,  because  in  such  cases  the  house  affords  no  indication 
of  the  financial  status  of  the  owner.  Many  aristocratic  but 
impoverished  families  live  in  large  buildings  which  are  merely 
relics  of  vanished  prosperity,  while  the  rich  trader  often  remains 
content  with  the  humble  dwelling  in  which  he  was  born.  There 
is,  however,  a  growing  tendency  on  the  part  of  the  professional 
and  trading  classes  to  spend  a  larger  proportion  of  their  incomes 
on  securing  sanitary  accommodation,  so  that  it  is  reasonable  to 
anticipate  that  the  house  tax  revenue  will  gradually  expand,  and 
will  generally  be  contributed  by  those  best  able  to  pay.  The 
technical  and  administrative  difficulties  of  assessment  have  in 
places  been  overcome  by  entrusting  the  preparation  and  periodic 
revision  of  registers  to  outside  agency. 

15.  A  tax  on  professions  and  trades  yields  a  considerable 

revenue  in  certain  Provinces,  e.  g,  £17. 
239  (Rs.  2,58,  591)  in  Madras,  ^4,697  (Rs. 
70,465)  in  Bengal,  £14,  106  (Rs.  21 1, 

599)  in  the  United  Provinces  and  £4, 809  (Rs.  73,036)  in  the 
Central  Provinces.  It  has  also  been  imposed  in  some  towns  in 
Northern  India.  But  neither  it  nor  the  tax  on  circumstances 
and  property  is  likely  to  yield  a  large  revenue,  and  there  is 
always  danger  lest  local  taxation  of  this  kind  encroach  on  the 
field  of  Imperial  taxation. 

16.  In  Benares  there  is  a  form  of  terminal  tax  which  is 

_  „  ,  imposed,  with  certain  exceptions,  on  pas- 

sengers  coming  to  or  leaving  that  station 
by  rail.  There  is  a  radius  of  exemption  beyond  which  the 
tax  is  levied  and  it  is  collected  by  the  railway  companies  as  a 
surcharge  on  railway  fares.  A  similar  tax  is  also  in  force  in 
Calcutta  which  is  levied  by  the  Calcutta  Improvement  Trust 
and  is  collected  from  passengers  entering  or  leaving  that  city 
by  rail  or  steamer.  In  Hardwar,  Ajudhia  and  Thaneswar, 
there  is  a  tax  on  pilgrims  and  other  persons  who  enter  the 
limits  of  those  municipalities.  The  tax  at  Hardwar  is  levied 
on  railway  passengers  throughout  the  year,  while  that  at  the 
other  two  municipalities  is  imposed  only  on  the  occasion  of 
certain  special  fairs.  In  Bombay  a  pilgrim-tax  may  be  levied 
under  section  59  (J?)  (x)  of  the  District  Municipal  Act,  III  of 
1901. 
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17.  The  Commission  were  of  opinion  that  municipalities 

„  ,  ^  should  have  full  liberty  to  impose  or  alter 

Powers  of  taxation.  .  .Al  .  J(  ,<  .  %  .  .  , 

taxation  within  the  limits  laid  down  by 

the  municipal  laws  but  that  the  sanction  of  an  outside  authority 
to  any  increase  in  taxation  should  be  required  where  the  law 
did  not  prescribe  a  maximum  rate.  Subject  to  the  general 
control  of  the  Government  of  India  over  the  principles  to  be 
followed,  the  sanction  of  the  Local  Government  is  at  present 
necessary  to  every  proposal  for  the  imposition  of  taxation.  A 
maximum  rate  is  prescribed  in  Madras,  Bengal,  and  Burma 
Acts,  and  in  the  Punjab,  United  Provinces  and  Central  Pro¬ 
vinces,  so  far  as  regards  the  tax  on  buildings  and  lands  ;  but  none 
is  laid  down  in  Bombay.  The  recommendations  of  the  Com¬ 
mission  do  not  command  general  assent.  It  is  pointed  out,  for 
instance,  that  a  municipality  might  reduce  its  taxation  without 
due  consideration  to  the  needs  of  the  administration  and  the 
security  of  loans.  The  Government  of  India,  while  recognizing 
the  force  of  such  objections,  are,  on  the  whole,  in  general  sym¬ 
pathy  with  the  Commission’s  recommendations.  They  think, 
however,  that  power  to  vary  any  tax  might  be  reserved  by  such 
Local  Governments  as  are  unable  to  accept  in  full  the  recom¬ 
mendations  of  the  Commission  and  that  in  the  case  of  indebted 
municipalities  the  previous  sanction  of  higher  authority  should 
be  required  to  any  alteration  of  taxation. 

18.  Municipal  finance  has  shown  a  marked  expanse  during 

the  last  decade.  The  total  income  of  701 
ermnentlention8  by  a°v’  municipalities  in  1912-191 3  was  £3,282,845 

(  Rs.  4,92,42,675  )  as  compared  with 
.£1,844,081  (Rs.  2,76,61,215)  for  753  municipalities  in  1902- 
1903.  Contributions  from  Government  have  materially  as¬ 
sisted  this  expansion.  Since  1911,  the  Government  of  India 
have  made  grants  amounting  to  £"3,076,466  (Rs.  4,61,47,000), 
of  which  £368,200  (Rs.  55,23,000)  are  recurring,  for  urban 
sanitation.  Municipalities  have  also  received  their  share — the 
exact  figure  is  not  easily  ascertainable — of  the  large  educa¬ 
tional  grants  made  by  the  Government  of  India  since  191 1, 
amounting  to  about  £3,987,800  (Rs.  5,98,17,000)  of  which 
£826,666  (Rs.  1,24,00,000)  are  recurring.  Municipal  boards 
have  been  relieved  of  all  charges  for  the  maintenance  of  police 
within  municipal  limits.  In  almost  every  Province  the  recom¬ 
mendation  that  municipalities  should  be  relieved  from 
financial  responsibility  for  famine  relief  and  should  receive 
assistance  from  Government  in  the  case  of  severe  epidemics, 
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has  been  already  given  effect  to,  or  the  principle  has  been 
accepted. 

There  is  a  growing  demand  on  every  side  for  improvements 
and  it  is  not  possible  for  all  municipalities  to  finance  large 
schemes  of  water-supply  and  drainage  without  substantial  aid. 
Such  aid  has  been  freely  given  by  the  Imperial  and  Local  Gov¬ 
ernments.  The  power  of  the  Government  to  make  grants  is, 
however,  limited  and  financial  assistance  of  this  nature  cannot 
be  expected  unless  the  rate-payers  are  prepared  to  bear  a 
reasonable  proportion  of  the  burden.  Where,  however,  further 
taxation  is  not  possible  the  Government  of  India  trust  that 
municipalities  will  bear  in  mind  the  possibility  of  supplementing 
taxation  by  development  of  municipal  property,  so  as  to  ensure 
the  best  possible  returns  and  by  maintaining  the  principle  that 
special  services  such  as  the  supply  of  water,  electric  lighting, 
etc.,  should,  as  far  as  possible,  pay  for  themselves. 

The  Government  of  India  have  also  accepted  a  further 
recommendation  of  the  Commission,  namely,  that  assistance 
may  legitimately  be  given  by  Government  to  poorer  muni¬ 
cipalities  which,  without  it,  would  be  unable  to  carry  on  the 
normal  standard  of  administration  required  from  them.  In 
such  cases,  the  Government  of  India  agree  with  the  Commis¬ 
sion  that  assistance  can  best  be  given,  when  it  is  given,  by  a 
general  recurring  grant-in-aid,  which  should  be  at  the  dis¬ 
cretion  of  the  Local  Government  and  met  from  its  own  re¬ 
sources.  * 

19.  The  Commission  proposed  that  if  a  municipal  or 
rural  board  has  to  pay  for  a  service  it  should  control  it,  and 

that  where  it  is  expedient  that  the  control 
©f  services?4  and  contfo1  should  be  largely  in  the  hands  of  Gov¬ 
ernment,  the  service  should  be  a  provin¬ 
cial  one.  The  Government  of  India,  while  not  prepared  to 
accept  the  proposal  in  full,  have  approved  it  in  a  somewhat 
modified  form.  They  consider  that  charges  should  be  remitted 
in  cases  where  a  local  body  contributes  to  Government  for 
services  inherent  in  the  duty  of  supervision  and  control  by 
Government  officers,  or  for  services  which  cannot  expediently 
be  performed  except  by  Government  agency.  For  example, 
Government  may  properly  cease  to  charge  for  clerical  estab¬ 
lishments  in  the  offices  of  supervision  and  control,  or  for  the 
collection  of  District  cesses  which  it  is  clearly  expedient  to 
realise  along  with  the  Government  revenue.  On  this  principle 
they  have  made  assignments  which  will  relieve  both  munici- 
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palities  and  rural  boards  of  payments  amounting  to  ^40,000 
(Rs.  6,00,000)  a  year  approximately. 


Tramway  cess. 


20.  It  was  suggested  by  the  Commission  that  muni¬ 
cipalities  should  be  empowered  to  levy  a  special  rate  for  the 

construction  or  promotion  of  tramways. 
Local  Governments  generally  are  doubtful 
as  to  the  value  of  the  proposal.  The  Government  of  India  will, 
however,  be  prepared  to  consider  any  practical  proposal  to  this 
end,  which  they  may  receive. 


21.  Commenting  on  the  minute  control  exercised  in  some 
Provinces  over  municipal  finance,  the  Commission  recom¬ 
mended  that  municipalities  should  have  a 
control.2®1  and  financial  free  hand  with  regard  to  their  budgets  ; 

the  only  check  required  should,  they 
thought,  be  the  maintenance  of  a  minimum  standing  balance 
to.  be  prescribed  by  the  Local  Government.  They  acknow¬ 
ledged  that  relaxed  control  might  lead  to  mistakes  and  mis¬ 
management,  but  they  were  of  opinion  that  municipal  bodies 
could  attain  adequate  financial  responsibility  only  by  the  ex¬ 
ercise  of  such  powers  and  by  having  to  bear  the  consequences 
of  their  errors.  Further  checks  would  be  provided  by  the 
control  which  Local  Governments  would  exercise  over  loans, 
and  by  the  power  which  should  be  reserved  to  compel  a 
municipality  to  discharge  its  duties  in  case  of  default.  The 
system  proposed  is  stated  to  be  in  force  in  the  Bombay  Pre¬ 
sidency  where,  however,  no  minimum  balance  is  required  by 
law.  The  Government  of  the  United  Provinces  accept  the 
recommendations  subject  to  the  condition  that  Commissioners 
should  pass  and  that  Government  should  see  the  budgets  of 
indebted  municipalities.  The  Punjab  Government  also  agree 
subject  to  the  proviso  that  the  budget  of  an  indebted  muni¬ 
cipality  should  be  forwarded  to  the  Government  for  information. 
The  Government  of  Bengal  are  prepared  to  introduce  the 
change  experimentally  in  certain  selected  municipalities.  They 
intend  also  to  issue  general  instructions  to  Commissioners  in 
this  Province  to  abstain  from  interference  in  details  and  to 
restrict  their  supervision  to  securing  (1)  a  minimum  closing 
balance,  (2)  provision  for  the  service  of  loans,  (3)  the  observ¬ 
ance  of  the  provisions  of  the  Act  or  statutory  rules  and  of  any 
standing  orders  of  Government.  Other  Governments  concede 
certain  relaxations  of  existing  rules.  The  Government  of  India 
accept  these  opinions  for  the  present,  but  they  nevertheless 
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regard  the  recommendations  of  the  Commission  as  expressing 
a  policy  to  be  steadily  kept  in  view  and  gradually  realised. 

22.  The  Commission  proposed  that  the  existing  restric¬ 
tions  on  municipalities,  which  require  outside  sanction  for 

works  estimated  to  cost  more  than  a  certain 
works!imates  f°r  pub,ic  amount,  should  be  removed  but  that  Govern¬ 
ment  should  scrutinize  and  sanction  esti¬ 
mates  of  projects  to  be  carried  out  from  loan  funds.  The 
majority  of  the  Local  Governments  are  prepared  to  relax  the 
existing  rules  in  the  direction  of  giving  more  freedom  to  muni¬ 
cipal  boards.  The  Government  of  India  are  in  favour  of  exten¬ 
ded  freedom  subject,  where  necessary,  to  proper  precautions 
against  extravagant  and  ill-considered  projects.  They  are  con¬ 
tent,  however,  to  leave  the  precise  extent  of  relaxation  to  be 
determined  by  Local  Governments.  One  important  factor  in 
this  connection  will  be  the  quality  of  the  professional  agency 
available  in  the  various  boards.  In  their  resolution  No.  IOI9-A., 
dated  the  ioth  November,  1914,  promulgating  rules  relating  to 
the  grant  of  loans  to  local  bodies  under  the  Local  Authorities 
Loans  Act,  1914,  the  Government  of  India  have  emphasised  the 
necessity  for  a  proper  scrutiny  of  projects  financed  with  borrow¬ 
ed  money  and  they  trust  that  the  rules  in  question  will  be 
carefully  observed. 

23.  It  was  recommended  by  the  Commission  that  the 
degree  of  outside  control  over  municipal  establishments  should 

.  be  relaxed,  that  the  appointment  of  muni- 

cipal  secretaries  or  other  chief  executive 
officers,  of  engineers  and  health  officers,  where  these  exist* 
should  require  the  sanction  of  the  Local  Government  in  the  case 
of  cities,  and  of  the  Commissioner  elsewhere,  and  that  the  same 
sanction  should  be  required  for  any  alteration  in  the  emolu¬ 
ments  of  these  posts,  and  for  the  appointment  and  dismis¬ 
sal  of  the  occupants.  As  regards  other  appointments,  they 
proposed  that  the  Local  Government  should  lay  down  for 
municipal  boards  general  rules  in  respect  to  such  matters 
as  leave,  acting  and  travelling  allowances,  pensions  or  provident 
funds  and  maximum  salaries,  and  that  their  sanction  should 
be  required  for  any  deviation  therefrom.  Almost  all  Local 
Governments  have  expressed  their  willingness  to  relax  out¬ 
side  control  over  the  appointment  of  the  staff  employed 
by  local  bodies.  In  Bombay,  the  system  is  generally  that 
recommended  by  the  Commission.  In  some  other  Provin¬ 
ces,  the  existing  rules  give  a  free  hand  to  municipalities* 
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subject  to  outside  control  in  the  case  of  certain  appointments. 
The  Government  of  India,  while  considering  that  Government 
control  over  other  posts  might  reasonably  be  relaxed,  accept 
the  view  that  outside  sanction  should  be  required  to  the 
appointment  or  dismissal  of  secretaries,  engineers  and  health 
officers,  and  they  have  already  advised  Local  Governments  to 
take  powers  where  these  do  not  exist,  to  require  a  municipality 
to  appoint  a  health  officer  and  to  veto  the  appointment  of  an 
unfit  person.  Such  powers  already  exist  in  the  Bombay  Presi¬ 
dency  and  have  recently  been  taken  by  legislation  in  Bengal. 
The  Imperial  and  Provincial  Governments  have  given  liberal 
grants  to  selected  municipalities  in  order  to  establish  a  trained 
service  of  health  officers  and  sanitary  inspectors,  the  conditions 
of  these  grants  being,  as  in  England,  such  as  will  ensure  the 
appointment  of  qualified  men  and  reasonable  security  of  tenure. 

24.  The  Commission  thought  that  the  Collector  should 
fetain  certain  powers,  given  under  the  existing  Acts,  eg.}  the 

power  to  suspend  in  certain  cases  the 
tro?.pecial  out8ide  con"  operation  of  municipal  resolutions  and  that 

the  Commissioner  should  be  able  to  require 
a  municipality  which  had  neglected  a  particular  service  to 
take  such  action  as  he  may  consider  necessary.  The  Local 
Governments  generally  and  the  Government  of  India  are  of 
opinion  that  special  powers  of  outside  control  are  necessary  and 
should  continue. 

25.  The  question  of  extending  the  powers  of  selected 
municipalities  to  enable  them  to  relieve  the  pressure  of  popu¬ 
lation  in  congested  areas,  and  to  under- 

r.lUf'Ji  cSigwuS  ar.""'  take  schemes  of  orderly  town-planning  in 

order  to  provide  for  future  needs,  has  been 
dealt  with  by  the  Government  of  India  in  paragraphs  43  and  44 
of  their  Sanitary  Resolution  Nos.  888-908,  dated  the  23rd  May, 
1914.  A  Town  Planning  Bill,  combining  many  original 
features  with  others  derived  from  the  latest  English  and  Conti¬ 
nental  legislation,  has  now  been  passed  into  law  in  the  Bombay 
Presidency,  and  the  Government  of  India  will  watch  with  deep 
interest  the  results  of  this  experiment,  which  will,  they  trust 
pioneer  a  fruitful  expansion  of  municipal  activities  in  India. 

Rural  Boards  (district  and  sub-district). 

26.  The  Commission  desired  that  sub-district  boards 
should  be  universally  established  and  that  they  should  be  the 
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principal  agencies  of  rural  boards  administration.  They 

noted  that  there  was  a  considerable  body 
sub»district  boards.  of  evidence  that  the  sub-district  boards 

existing  in  Bombay,  Bengal,  the  Punjab,  Bihar  and  Orissa  and 
the  Central  Provinces  had  not  been  efficient  or  successful 
bodies,  and  this  they  attributed  largely  to  the  circumscription 
of  their  powers  and  resources.  They  thought  that  these  boards 
should  have  adequate  funds  and  a  large  measure  of  indepen¬ 
dence,  and  that  their  jurisdiction  should  so  limited  in  area 
as  to  ensure  local  knowledge  and  interest  on  the  part  of  the 
members,  and  be  at  the  same  time  a  unit  well  known  to  the 
people.  For  this  purpose  they  suggested  the  taluka  or  tahsil 
as  a  suitable  unit.  The  system  recommended  by  the  Commis¬ 
sion  is  in  force  in  Madras,  where,  however,  the  territorial 
jurisdiction  is  conterminous  with  the  revenue  division.  In 
Bombay  the  taluka  board  is  universal  and  is  the  principal 
agency  in  rural  boards  administration.  In  Bengal  and  in  Bihar 
and  Orissa  the  sub-district  boards  are  merely  the  agents  of 
the  district  boards  and  have  restricted  powers.  The  Local 
Governments  concerned  deprecate  such  a  reconstitution  as 
would  involve  sapping  the  vitality  of  district  boards  while  in 
entire  agreement  with  the  Commission  that  sufficient  use  has 
not  hitherto  been  made  of  these  bodies.  In  the  Central  Prov¬ 
inces  where  also  sub-district  boards  with  limited  powers  exist, 
a  scheme  has  been  introduced  for  enlarging  their  scope  by 
entrusting  them  with  the  management  of  minor  public  works, 
sanitation,  water  supply,  etc.,  and  placing  an  adequate  share 
of  the  district  council  funds  at  their  disposal  for  these  purposes. 
In  Assam  the  rural  boards  have  jurisdiction  over  sub-divisional 
areas,  and  perform  the  duties  assigned  elsewhere  to  district 
boards.  The  Governments  of  the  United  Provinces  and  the 
Punjab  and  the  Chief  Commissioner  of  the  North  West 
Frontier  Province  consider  the  scheme  unsuitable  in  view  of 
local  conditions.  Districts  in  Northern  India  are  comparatively 
small  and  form  an  easily  controlled  unit,  communications  are 
good,  and  moreover  under  existing  conditions  in  the  Provinces 
concerned  it  would  be  more  difficult  to  secure  competent  boards 
in  tahsils  than  in  districts.  The  Lieutenant-Governor  of 
the  United  Provinces  considers,  moreover,  that  there  is  every 
prospect  of  a  steady  advance  in  the  reality  and  utility  of 
district  boards  by  a  continuous  and  orderly  development  of 
the  existing  system  of  delegation  to  tahsil  or  sub-divisional 
committees.  The  Punjab  Government  favour  the  formation 
of  sub-committees  within  a  district  board  on  a  local  basis. 
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Elective  majority. 


The  Government  of  India  accept  the  views  of  the  several  Local 
Governments  in  regard  to  their  own  Provinces. 

27.  District  and  sub-district  boards,  in  the  opinion  of 

of  the  Commission,  should  contain  a  large 
preponderance  of  elected  members,  to¬ 
gether  with  a  nominated  element  sufficient  to  secure  the  due 
representation  of  minorities  and  of  official  experience. 

In  the  United  Provinces,  the  number  of  nominated  mem¬ 
bers  on  a  district  board  cannot  exceed  one-third  of  the  elected 
members,  while  in  the  Central  Provinces  the  number  of  such 
members  cannot  exceed  one-third  of  the  total  number.  The 
Government  of  Madras  are  prepared  to  raise  the  proportion  of 
elected  members  to  two-thirds  and  one-half  of  the  maximum 
strength  on  district  boards  and  sub-districts  respectively.  In 
Bombay,  the  Governor  in  Council  regards  it  as  inadvisable,  in 
present  conditions  to  provide  for  an  elected  majority  on  the 
boards.  There  is  already  a  substantial  majority  of  elected 
members  both  in  district  and  sub-district  boards  in  Bengal,  and 
in  Bihar  and  Orissa.  In  the  Punjab,  the  elective  system  has  been 
applied  to  many  districts  and  the  Local  Government  has  express¬ 
ed  its  readiness  to  extend  it.  The  Chief  Commissioner  of  Assam 
has  adopted  the  principle  of  granting  an  elective  majority.  In 
the  North-West  Frontier  Province,  the  change  is  not  yet  practi¬ 
cable  owing  to  factional  and  tribal  feeling.  It  will  be  seen  that 
Local  Governments  in  general  are  in  sympathy  with  the 
Commission's  proposal. 

28.  The  Commission  were  of  opinion  that  an  official 

Chairmen  should  remain,  as  he  usually  is  at  present, 

chairman  of  every  district  and  sub-district 
board.  They  considered  that  the  removal  of  the  district  and 
sub-divisional  officer  from  the  presidentship  of  rural  boards 
would  have  the  effect  of  dissociating  them  from  the  general 
interests  of  the  district  in  such  matters  as  roads,  education, 
sanitation,  etc.,  and  would  divorce  them  from  healthy  contact 
with  instructed  non-official  opinion.  They  differentiated  the 
circumstances  of  rural  boards  from  those  of  municipalities,  in 
that  the  latter  are  less  connected  with  general  district  adminis¬ 
tration,  that  they  have  reached  a  higher  level  of  political  edu¬ 
cation  and  that  the  jurisdictional  area  is  much  smaller  and  more 
compact.  All  Local  Governments  have  accepted  this  view  with 
which  the  Government  of  India  are  in  agreement,  though  they 
will  have  no  objection  to  non-official  chairmen  being  retained 
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where  such  exist,  or  appointed  where  a  Local  Government  or 
Administration  desires  to  make  the  experiment. 

29.  The  funds  of  district  boards  are  mainly  derived  from 

a  cess  levied  upon  agricultural  land  over 
and  above  the  land  revenue,  with  which  it 
is  collected,  and  not  usually  exceeding  one  anna  in  the  rupee 
(6|  per  cent.)  on  the  annual  rent  value.  Since  1905  this  in¬ 
come  has  been  specially  supplemented  by  a  Government  contri¬ 
bution  amounting  to  25  per  cent,  of  the  then  existing  income. 
Besides  this,  special  grants  are  frequently  made  to  district 
boards  by  Local  Governments.  The  total  number  of  district  and 
sub-district  boards  in  1912-1913  was  199  and  536,  respectively, 
with  an  aggregate  income  of  £3,787,219  (Rs.  5,68,08*  292).  In  the 
same  year  they  received  specially  large  grants  from  the  sums 
allotted  by  the  Imperial  Government  for  education  and  sanita¬ 
tion.  Prior  to  1913  the  district  boards  of  several  Provinces 
did  not  receive  the  whole  of  the  land  cess.  For  example,  this 
cess  in  Bengal  and  Bihar  and  Orissa  was  divided  into  two 
parts,  viz.,  the  road  cess  and  the  public-works  cess.  The  district 
boards  only  enjoyed  the  benefits  of  the  road  cess,  while  the 
public-works  cess  belonged  of  right  to  the  Local  Governments 
which  returned,  however,  a  portion  in  the  shape  of  discretionary 
grants.  In  other  Provinces,  eg.,  the  United  Provinces,  the 
Punjab  and  the  North-West  Frontier  Province,  considerable 
deductions  were  made  by  the  Local  Governments  concerned 
from  the  cess  for  various  purposes.  In  1913  the  Imperial 
Government  made  assignments  to  the  Local  Governments  con¬ 
cerned  to  enable  them  to  hand  over  the  entire  net  proceeds  of 
the  cess  to  the  boards.  The  relief  thus  given  amounted  to 
£548,  866  (Rs.  82,33,000)  a  year  and  the  Provinces  which  bene¬ 
fited  were  Bengal,  the  United  Provinces,  Bihar  and  Orissa,  and 
to  a  smaller  extent  the  Punjab  and  the  North-West  Frontier 
Province.  The  income  of  district  boards  in  Bengal,  the  United 
Provinces  and  Bihar  and  Orissa  has  mainly  by  this  measure 
been  increased  by  44,  43  and  55  per  cent.,  respectively,  in  the 
year  1913-1914.  This  notable  expansion  will  enable  them  in 
future  to  undertake  or  develop  many  beneficent  activities  from 
which  they  have  hitherto  been  debarred  by  lack  of  financial 
means. 

The  following  statements  show  the  proportions  under 
various  heads  of  income  and  expenditure  of  the  district  boards 
in  the  different  Provinces  for  the  year  1912-1913. 
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Income. 


Percentage  of  total  income  excluding  loans  and 

ADVANCES  DERIVED  FROM 


Province. 

Rates. 

Cattle-pound  receipts. 

Educational  receipts. 

Medical  receipts. 

Miscellaneous  receipts. 

Receipts  from  civil 

works. 

Contributions. 

Other 

items. 

From  provincial 

to  local. 

From  other 

boards. 

Madras... 

36-8 

... 

i*9 

o*4 

5*i 

10-5 

34*o 

09 

10-4 

Bombay 

•  •  • 

43 '2 

2‘0 

2'5 

0*1 

o*3 

6*4 

40*5 

i*7 

3*3 

Bengal  ... 

•  •  • 

46-2 

57 

0'9 

01 

0*4 

7*4 

34*3 

26 

24 

United  Provinces 

•  •  • 

45 ‘8 

.6*3 

3*6 

0*3 

0*4 

8-4 

27-2 

6*5 

I*5 

Punjab... 

•  •  • 

45*8 

i'4 

4*o 

0-3 

*•3 

10*2 

3°*7 

2*1 

4*2 

Bihar  and  Orissa 

•  •  • 

53*9 

4*9 

0  7 

•  •  • 

o*4 

7*6 

29*5 

i*5 

i*S 

Central  Provinces 

909 

33*3 

20 -9 

o*5 

O’l 

3*5 

4*o 

34-2 

27 

o-8 

Berar  ... 

•  •  • 

41*4 

1 67 

0*1 

•  •  • 

161 

i-6 

180 

5*2 

09 

Assam  ... 

•  •  • 

32*8 

3 ’2 

0-9 

•  «« 

01 

5*4 

55*4 

0-3 

i*9 

North-West  Frontier 

Province 

•  •  • 

365 

06 

i*5 

O-I 

0*2 

3*3 

52*9 

1*2 

37 

Coorg  ... 

•  •  • 

28*2 

3i 

2'9 

i-8 

4*0 

157 

39*3 

0*3 

4*7 

Delhi 

... 

48*5 

3 '3 

2*1 

0-2 

0‘2 

57 

35  1 

r8 

3*i 

Expenditure. 


Province. 

Education, 

• 

*« 

0 

• 

'V 

<y 

Civil  works. 

Refunds  and  drawbacks. 

Administration  (general 
establishment  of  local 
funds). 

Cattle  pound  charges. 

^  Miscellaneous. 

Famine  relief. 

Contribution. 

Other  items. 

Madras 

10.3 

10*0 

50*6 

0*1 

29 

2*6 

•  •  • 

84 

I5*1 

Bombay 

38.6 

4*5 

46-6 

9  «  « 

2*3 

O’ 1 

13 

o-i 

2' 9 

3*6 

Bengal 

25-3 

5*9 

53*7 

3*3 

o*4 

0*3 

•  •  • 

0*5 

io-6 

United  Provinces 

31*7 

12*5 

45*2 

•  •  • 

27 

20 

0*1 

22 

3*6 

Punjab 

237 

7-8 

4i*4 

•  *•« 

27 

i-i 

1*0 

13*6 

8*5 

Bihar  and  Orissa 

17.1 

6*4 

56*3 

0  •  • 

29 

o*3 

o*3 

1*4 

*5*4 

Central  Provinces 

30.0 

63 

33*o 

•  •  # 

2-8 

6*3 

0*3 

ro 

19*3 

Berar 

3i*7 

8-4 

37*8 

•  •  • 

3*8 

3*2 

0‘2 

4*6 

10-3 

Assam 

North-West  Front- 

26.4 

8*7 

57*8 

0’2 

i*5 

•  •  • 

09 

1*6 

2*9 

ier  Province  ... 

30*0 

12-5 

34*5 

•  •  • 

3*8 

0  1 

0*3 

7*5 

n*3 

Coorg  ... 

21*8 

n*6 

5i*3 

•  9  • 

2*3 

1  8 

i*4 

I ‘2 

8-6 

Delhi  ... 

24*4 

9-2 

510 

•  •  • 

3*5 

i*3 

o*9 

3*3 

6-4 
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30.  It  was  the  opinion  of  the  Commission  that  district 

boards  should  not  be  empowered  to  raise 
Taxation.  the  janc|  cess  beyond  one  anna  in  the  rupee 

on  the  rent  value,  as  this  would  be  an  unpopular  measure.  Under 
present  conditions  any  proposal  to  raise  the  limit  imposed  by 
the  existing  law,  would  require  the  previous  sanction  of  the 
Government  of  India.  Such  proposals  would  need  the  most 
careful  consideration  on  their  merits,  and  the  Government  of 
India  do  not  consider  it  necessary  for  the  present  to  make  any 
pronouncement  on  the  subject. 

31.  The  Commission  proposed  to  allow  district  boards  to 

levy  a  special  extra  land  cess  of  3  pies 
ce«?ilway  °r  tramway  in  the  rupee  on  the  annual  rent  value  of 

land  for  the  construction  of  light  railways  or 
tramways  conditional  on  the  approval  of  the  tax  by  not  less  than 
three-fourths  of  the  members  of  the  board.  This  resolution 
would  be  subject  to  confirmation  after  a  period  of  six  months 
by  an  equal  majority,  at  a  like  meeting  and  ta.the  sanction  of 
the  Local  Government.  The  Government  of  India,  after  consul¬ 
ting  Local  Governments,  have,  with  the  sanction  of  the  Secre¬ 
tary  of  State,  empowered  Local  Governments  to  undertake 
legislation,  if  they  so  desire,  in  accordance  with  the  Commission’s 
proposals.  The  scheme  is  to  be  commended  from  many  points 
of  view.  It  has  an  educative  value  by  associating  Local  Self- 
government  with  responsibility  for  taxation  for  local  objects 
and  it  opens  up  great  possibilities  of  economic  development. 
The  actual  imposition  of  the  tax  will  in  many  instances  pro¬ 
bably  not  be  necessary  ;  the  power  to  impose  it,  if  necessary, 
will  be  sufficient  for  purposes  of  guarantee.  In  a  few  districts 
in  Bengal  the  ordinary  resources  of  district  boards  have  proved 
sufficient  for  the  construction  of  railways  within  the  limits  of  the 
district.  The  eminently  satisfactory  results  which  have  atten¬ 
ded  the  construction  of  district  board  lines  in  the  presidency  of 
Madras  encourage  the  Government  of  India  to  hope  that  the 
financial  results  of  carefully  selected  schemes  will  in  the  course 
of  a  few  years  materially  strengthen  the  financial  resources  of 
district  boards  which  are  in  a  position  to  undertake  the  construc¬ 
tion  or  guarantee  of  these  lines.  Legislation  to  carry  out  the 
proposal  has  already  been  undertaken  in  Assam  and  is  under 
consideration  in  the  Punjab.  The  Government  of  India  trust 
that  other  Local  Governments  will  take  steps  to  confer  the  neces¬ 
sary  powers  on  the  local  authorities  and  that  selected  boards 
throughout  the  country  will  experiment  on  the  lines  suggested. 
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32.  There  are  two  general  methods  by  which  district 

boards,  which  possess  the  necessary  re- 
construction.01  ral,way  sources,  may  secure  the  construction  of  a 

railway  within  the  limits  of  the  district. 
A  district  board  may  wait  until  the  surplus  funds,  which  it  has 
accumulated  from  the  levy  of  a  special  cess  or  otherwise,  are 
adequate  to  justify  it  in  undertaking  construction  at  its  own  cost, 
or  it  may  decide  to  allow  to  a  company  floated  for  the  special 
purpose  of  the  construction  of  the  proposed  railway  a  firm 
guarantee  on  the  capital  paid  up.  In  such  cases  in  return  for 
the  guarantee,  the  district  board  will  become  entitled  to  a  share 
of  the  surplus  profits  over  a  certain  fixed  percentage  accruing 
from  the  working  of  the  feeder  railway.  If  the  former  method 
be  adopted,  it  will  usually  be  found  convenient  and  economical 
to  entrust  the  construction  and  working  of  the  railway  owned 
by  the  district  board  to  the  main  line — whether  worked  by  the 
State  or  by  a  company — with  which  the  district  board  railway 
connects.  In  the  latter  case,  the  Branch  Line  Company 
receiving  the  district  board's  guarantee  may  itself  undertake 
construction  and  working,  or  may  arrange  for  construction  and 
working  through  the  agency  of  the  main  line.  The  Govern¬ 
ment  of  India  are  of  opinion  that  when  a  light  railway  using 
steam  locomotives  is  projected  outside  urban  limits  it  will 
ordinarily  be  preferable  to  deal  with  the  project  as  a  railway 
under  the  Railways  Act  rather  than  as  a  tramway  under  the 
Tramways  Act.  In  any  event  the  sanction  of  the  Railway 
Department  is  necessary  in  order  to  ensure  that  the  project 
shall  not  conflict  with  others  which  that  Department  may  have 
under  their  consideration,  and  the  Railway  Department  will  at 
all  times,  when  so  desired,  endeavour  to  arrange  suitable  terms 
for  Construction  and  working  on  behalf  of  the  district  board,  or 
on  behalf  of  a  Company  which  has  received  a  district  board 
guarantee.  As  a  result  of  a  recent  reference  from  the  Govern¬ 
ment  of  Madras  the  Government  of  India  have  decided  that 
when  a  district  board  has  accumulated  a  sum  which,  though 
substantial,  is  insufficient  to  meet  the  entire  cost  of  a  railway 
project  which  a  district  board  desires  to  carry  out,  there  is  no 
objection  to  the  raising  of  a  debenture  loan  on  the  security  of 
the  railway  to  be  constructed  and  the  potential  resources  which 
a  district  board  possesses  through  the  power  to  continue  the 
levy  of  a  railway  cess.  For  the  redemption  of  such  debentures 
a  special  sinking  fund  need  not  be  accumulated.  By  this 
Expedient  a  district  board  may  become  the  owner  of  a  district 
railway  at  a  much  earlier  date  than  would  formerly  have  been 

44 
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possible.  A  large  field  is  thus  offered  for  district  board  enter¬ 
prise.  This  recent  decision  will,  it  is  hoped,  be  of  substantial 
assistance  in  accelerating  the  construction  of  local  feeder 
railways  outside  the  Imperial  programme. 


33.  A  further  recommendation  was  that  rural  boards 

should  be  given  full  power  to  pass  their 
control6*8  and  *inanciaI  budgets  subject  only  to  the  maintenance 

of  a  prescribed  minimum  balance.  The 
procedure  recommended  by  the  Commission  is  stated  to  be 
already  in  force  in  the  Bombay  Presidency.  Other  Local  Govern¬ 
ments  generally  are  not  prepared  to  accede  to  this  complete 
removal  of  restrictions,  although  some  of  them  propose  some 
relaxation  in  the  existing  rules.  The  Government  of  India 
consider  that  the  present  restrictions  on  the  powers  of  the 
boards  with  regard  generally  to  budget  expenditure  should  be 
gradually  relaxed  with  due  regard  to  local  conditions  and 
requirements.  The  fact  that  an  official  is  almost  invariably 
president  of  a  rural  board  and  that  powers  of  inspection  and 
control  by  certain  officers  of  Government  are  provided  under 
the  Acts  relating  to  rural  boards  should  ordinarily,  in  their 
opinion,  be  sufficient  safeguards  against  gross  inefficiency  or 
mismanagement. 


34.  The  Commission  also  proposed  that  the  existing 

stringent  restrictions  on  rural  boards  with 
works”*1168  f°r  publlc  regard  to  estimates  for  public  works  should 

be  removed.  At  present  rural  boards  have 
to  obtain  outside  sanction  in  respect  to  roads  and  other  public 
works,  the  estimates  of  which  involve  any  considerable  amount, 
the  limits  varying  for  different  Provinces.  In  the  opinion  of  the 
Government  of  India,  which  has  the  general  support  of  Local 
Governments,  the  grant  to  rural  boards  of  full  powers  in  the 
allotment  of  funds  and  the  passing  of  estimates  cannot,  for  the 
present  at  least,  be  conceded,  but  the  extent  of  the  necessary 
financial  control  might  depend  in  the  case  of  rural  boards  on 
the  competence  of  the  staff  employed,  and,  where  this  varies,  it 
would  not  be  desirable  to  lay  down  hard  and  fast  rules  for  the 
whole  Province.  In  such  cases  district  boards  might  be  placed 
in  different  classes  according  to  the  staff  employed.  The 
Government  of  India  accept  the  view  of  the  Commission  that  in 
districts  where  there  are  sufficient  works  to  justify  the  special 
appointment  of  a  trained  engineer,  a  district  board  which 
desires  to  entertain  such  an  officer  and  can  afford  to  pay  him 
an  adequate  salary  should  be  permitted  to  do  so. 
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35.  The  Government  of  India  have  come  to  the  same 

Establishments.  conclusions  in  the  case  of  establishments 

of  rural  boards  as  in  the  case  of  munici¬ 
palities  (paragraph  23  supra).  They  have  recently,  in  their 
Sanitary  Resolution,  Nos.  888908,  dated  the  23rd  May,  1914,  ex¬ 
pressed  the  opinion  that  the  appointment  of  well-qualified  and 
wholetime  district  sanitary  officers  to  control  and  organise  all 
sanitary  arrangements  and  experiments  in  the  district  is  one  of 
the  urgent  needs  of  the  present  time. 

36.  Special  powers  of  control  over  rural  boards  are  vested 

in  outside  authorities  under  the  existing 
tro?fCIaI  outside  con"  Acts,  and  the  Commission  recommended 

that  these  should  continue.  The  Local 
Governments  in  general  as  well  as  the  Government  of  India 
accept  this  view. 


Recommendations 
the  Commission. 


of 


Village  Organisation— Panchayats  or  other 

Committees. 

37.  The  Commission  recommended  the  constitution  and 
development  of  village  panchayats  possessed  with  certain 

administrative  powers,  with  jurisdiction 
in  petty  civil  and  criminal  cases,  and 
financed  by  a  portion  of  the  land  cess, 
special  grants,  receipts  from  village  cattle  pounds  and  markets, 
and  small  fees  on  civil  suits.  This  proposal,  favourably  com¬ 
mended  by  the  Government  of  India,  who  expressed  their 
readiness  to  acquiesce  in  some  form  of  permissive  taxation, 
if  need  be,  has  in  general  been  sympathetically  received.  The 
practical  difficulties  are,  however,  felt  to  be  very  great  in  many 
parts  of  India.  The  Government  of  Burma  and  the  Chief 
Commissioner  of  the  Central  Provinces  deprecate  the  intro¬ 
duction  of  a  system  which,  in  their  judgment,  is  alien  to  the 
customs  of  the  people  and  will  not  command  public  confidence. 
Other  Governments  are  willing  to  experiment,  but  on  different 
lines.  The  Punjab  Government  have  already  established  pan¬ 
chayats  for  civil  cases  only  and  of  a  voluntary  character.  Sir 
LESLIE  Porter,  when  officiating  as  Lieutenant-Governor  of  the 
United  Provinces,  expressed  his  willingness  to  entrust  selected 
panchayats  with  criminal  as  well  as  civil  jurisdiction.  The 
Madras  Government  are  desirous  of  experimenting  in  the  es¬ 
tablishment  of  Panchayats  but  consider  that  action  should  be 
confined  for  the  present  to  the  encouragement  of  voluntary 


692 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


self-contained  organisms  independent  of  statutory  sanction 
and  consisting  of  village  elders  conferring  together  for  common 
village  purposes.  So  far  as  judicial  functions  are  concerned 
they  are  content  to  rely  on  the  provisions  of  the  Madras  Village 
Panchayats  Regulation,  1816,  and  the  Madras  Village  Courts 
Act,  1888,  which  authorise  the  assembling  of  Panchayats  and 
the  convening  of  village  bench  courts  for  the  settlement  of 
particular  civil  suits  on  the  application  of  the  parties  and  to 
encourage  the  operation  of  these  enactments  wherever  practi¬ 
cable.  The  Governments  of  Bengal  and  of  Bihar  and  Orissa 
are  of  opinion  that  their  existing  laws  sufficiently  provide  for 
the  establishment  of  Panchayats  with  administrative  duties, 
while  powers  to  dispose  of  criminal  cases  could  be  given  under 
the  existing  Acts  dealing  with  these  matters.  The  Chief 
Commissioner  of  Assam  has  expressed  his  readiness  to  develop 
village  government,  and  the  local  self-government  Bill  which 
has  recently  passed  the  Legislative  Council  of  that  Province 
permits  the  constitution  of  village  authorities,  the  grant  of  funds 
by  local  boards  and  from  other  sources,  and  the  delegation  of 
minor  powers  of  local  control.  The  whole  question  has  now 
been  raised  again  in  the  discussions  contained  in  the  report  of 
the  Bengal  District  Administration  Committee,  1913-1914. 

38.  The  Commission  recognised  that  any  policy  of  es¬ 
tablishing  panchayats  would  be  the  work 
of  many  years,  would  require  great  care 
and  discretion,  and  much  patience  and  judicious  discrimination 
between  the  circumstances  of  different  villages.  The  Government 
of  India  desire  that  where  any  practical  scheme  can  be  worked 
out  in  co-operation  with  the  people  concerned,  full  experiment 
should  be  made  on  lines  approved  by  the  Local  Government  or 
Administration  concerned.  Throughout  the  greater  part  of 
India  the  word  “Panchayat”  is  familiar.  The  lower  castes 
commonly  have  voluntarily  constituted  panchayats,  to  whom 
they  allow  quasi-judicial  authority  in  social  matters.  The  more 
artificial  administrative  committees  such  as  chaukidari  pan¬ 
chayats,  local  fund  unions,  and  village  sanitation  and  education 
committees,  and,  in  places  even  village  panchayats,  already 
exist.  The  spread  of  co-operative  societies  and  the  distribution 
of  Government  advances  in  times  of  famine  and  scarcity  on 
joint  security  are  educative  influences.  Village  tribunals  for 
the  disposal  of  petty  civil  suits  have  got  beyond  the  experi¬ 
mental  stage  in  some  places  and  are  in  the  experimental  stage 
in  others.  There  is,  therefore,  some  material  with  which  to 
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build.  The  Government  of  India  agree,  however,  with  the 
view  prominently  brought  forward  by  the  Bengal  District 
Administration  Committee  that  much  will  depend  on  the 
local  knowledge  and  personality  of  the  officers  who  may  be 
selected  to  introduce  any  scheme. 

39.  With  this  general  commendation,  the  Government  of 
_  .  India  are  content  to  leave  the  matter  in 

enera  prmc  pies.  hands  of  Local  Governments  and  Ad¬ 

ministrations.  They  are  disposed  to  consider  that  the  following 
general  principles  indicate  the  lines  on  which  advance  is  most 
likely  to  be  successful  : — 


(1)  The  experiments  should  be  made  in  selected  villages  or  areas 

larger  than  a  village,  where  the  people  in  general  agree. 

(2)  Legislation,  where  necessary,  should  be  permissive  and  general. 

The  powers  and  duties  of  panchayats,  whether  administra¬ 
tive  or  judicial,  need  not  and,  indeed,  should  not,  be  indentical 
in  every  village. 


(3)  In  areas  where  it  is  considered  desirable;  to  confer  judicial  as 

well  as  administrative  functions  upon  panchayats  the  same 
body  should  exercise  both  functions. 

(4)  Existing  village  administrative  committees,  such  as  village 

sanitation  and  education  committees,  should  be  merged  in 
the  village  Panchayats  where  these  are  established. 

(5)  The  jurisdiction  of  Panchayats  in  judicial  cases  should  ordi¬ 

narily  be  permissive,  but  in  order  to  provide  inducement  to 
litigants  reasonable  facilities  might  be  allowed  to  persons 
wishing  to  have  their  cases  decided  by  panchayats.  For 
instance,  court  fees,  if  levied,  should  be  small,  technicalities 
in  procedure  should  be  avoided  and  possibly  a  speedier  exe¬ 
cution  of  decrees  permitted. 

(6)  Powers  of  permissive  taxation  may  be  conferred  on  Panchayats 

where  desired,  subject  to  the  control  of  the  Local  Government 
or  administration,  but  the  development  of  the  panchayat  sys¬ 
tem  should  not  be  prejudiced  by  an  excessive  association  with 
taxation. 

(7)  The  relations  of  panchayats  on  the  administrative  side  with 

other  administrative  bodies  should  be  clearly  defined.  If  they 
are  financed  by  district  or  sub-district  boards,  there  can  be  no 
objection  to  some  supervision  by  such  boards. 


Presidency  Corporations  and  Rangoon. 

40.  The  Commission  recommended  that  all  the  Presi¬ 
dency  Corporations  should  be  invested  with 
Recommendjitions  of  t^e  p0wers  possessed  by  the  Corporation 

the  Commission.  c  u  J4.U4.4.U  *  c  a 

of  Bombay,  and  that  the  system  of  ad- 
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ministration  in  force  in  that  city,  viz ,  that  of  a  nominated 
official  Commissioner  in  combination  with  an  elected  chairman, 
should  be  extended  to  the  other  towns.  They  also  considered 
that  the  same  privileges  should  be  conferred  on  the  Rangoon 
municipality  in  view  of  its  population,  the  large  future  which 
lies  before  it,  and  the  strength  of  its  commercial  community. 

41.  The  presidency  municipalities  are  regulated  by  special 

Acts,  and  their  resources  and  powers  are 
Madras?*’  Calcutta»  far  greater  than  those  of  any  district  muni¬ 
cipality.  In  Calcutta  and  Madras,  the 
municipal  chairman  is  appointed  by  Government.  In  Bombay, 
he  is  elected,  but  the  executive  administration  is  vested  in  a 
Commissioner  nominated  by  Government.  He  is  assisted  by  a 
Deputy  Commissioner  appointed  by  the  Corporation  subject  to 
the  confirmation  of  Government.  The  Commissioner  possesses 
wide  executive  powers  ;  in  some  matters  he  must  obtain  the 
sanction  of  the  standing  committee  (a  statutory  body,  one-third 
of  whose  members  are  nominated  by  Government)  ;  in  others 
again  of  the  Corporation.  The  Corporation  enjoys  a  very  full 
discretion  in  the  work  of  municipal  administration  ;  it  passes 
its  own  budget,  and  may  impose  taxation  within  the  limits  of 
the  law  ;  and  the  sanction  of  Government  is  necessary  only  to 
the  appointments  of  health  officer  and  engineer. 

The  Corporation  of  Calcutta  possesses  similarly  wide  powers. 
The  sanction  of  Government  is,  however,  required  to  the  exe¬ 
cution  of  works  costing  one  lakh  of  rupees  or  more  and  to  the 
salary  of  any  employee  drawing  more  than  Rs.  1,000  a  month, 
as  well  as  to  the  appointments  of  health  officer  and  engineer. 

In  Madras,  the  Government  possess  numerous  powers  which 
are  not  reserved  to  the  Governments  of  Bengal  and  Bombay. 

42.  As  regards  the  main  proposal  of  the  Commission,  the 

Government  of  Bengal  were  in  1909  dis- 

BJmba?cons1tuut0ion.th‘  Posed  10  agree  with  the  preference  ex- 

pressed  for  the  constitution  of  the  Bombay 
municipality  in  respect  of  the  offices  of  municipal  Commissioner 
and  chairman,  but  stated  that  the  point  would  be  considered 
hereafter,  should  the  amendment  of  the  Calcutta  Municipal  Act 
be  undertaken.  The  Government  of  Madras  agree  with  the 
Corporation  as  to  the  advisability  of  introducing  the  Bombay 
system,  and  they  have  no  objection  to  the  general  emancipa¬ 
tion  of  the  Corporation  from  Government  control,  provided  that 
the  Municipal  Commissioner  is  placed  in  a  position  substantially 
as  strong  as  he  occupies  in  Bombay. 
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43.  The  Government  of  India  have  accepted  in  the  main 
recommendations  of  the  Local  Governments  which  will 
go  far  towards  carrying  out  the  proposals  of  the  Commission, 
They  have  expressed  to  the  Government  of  Madras  the  opinion 
that  a  free  hand  might  be  left  to  the  Corporation  to  impose, 
without  the  sanction  of  Government,  any  tax  specifically 
sanctioned  by  the  Act  with  regard  to  which  maximum 
rates  have  been  laid  down  therein.  They  consider  that  in 
order  to  provide  security  of  tenure,  the  health  officer,  revenue 
officer,  and  engineer  should  not  be  removeable  without  the 
sanction  of  Government.  In  the  case  both  of  Calcutta  and 
Madras,  the  limit  of  cost  of  works  which  may  be  undertaken 
without  the  sanction  of  Government  will  be  raised  to  Rs.  2\ 
lakhs,  and,  with  regard  to  Calcutta,  the  Government  of  Bengal 
have  agreed  to  remove  the  restriction  requiring  the  sanction  of 
Government  to  salaries  carrying  more  than  Rs.  1,000  a  month. 
The  appointments  of  health  officer  and  engineer  will  continue 
to  require  this  sanction. 

44.  With  regard  to  Rangoon,  the  Government  of  Burma  are 

not  prepared  to  make  the  concessions  re- 
Rangoon.  commended.  Thecircumstances  of  Calcutta, 

Madras  and  Rangoon  are  in  many  respects  widely  different, 
and  the  Government  of  India  defer,  at  any  rate  at  present,  to 
the  views  of  the  Local  Government  on  this  point.  But  they 
observe,  as  a  general  proposition,  that  in  cities  where  there  is 
a  responsible  public  press  and  representation  in  the  Provincial 
councils,  the  case  for  entrusting  large  powers  and  extended 
freedom  to  the  municipal  bodies  appears  to  be  specially  strong. 

45.  The  suggestion  that  Government  control  over  rural 

boards  and  municipalities  should  be  ex- 
BoardfaI  Government  ercised  in  each  Province  by  a  Local  Govern¬ 
ment  Board,  which  should  contain  a  pro¬ 
portion  of  non-official  members  was  not  accepted  by  the 
Commission.  They  considered  that,  since  their  proposals 
would  greatly  reduce  the  outside  control  exercised  over 
the  proceedings  of  municipal  and  rural  boards  and  would 
provide  for  the  delegation  in  large  measure  of  such  powers 
of  guidance  as  are  necessary  to  Commissioners  and  other 
local  officers,  no  benefit  would  be  derived  from  the  creation 
of  a  special  controlling  board  of  this  nature.  The  Govern¬ 
ment  of  India  also  are  not  prepared  to  support  the  proposal, 
which  is  not  only  unnecessary  in  the  opinion  of  the  Local 
Governments  .consulted  but  is  undesirable  as  tending  to 
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perpetuate  the  very  centralisation  in  local  affairs,  which  it  is 
the  object  of  Government  to  diminish. 

4 6.  In  conclusion,  the  Governor-General  in  Council  hopes 

that  this  declaration  of  policy  may  lead  to 
steady  and  sound  progress,  without  ham¬ 
pering  Local  Governments  and  Administrations  or  unduly  fet¬ 
tering  local  self-government.  It  is  designed  to  mark  a  definite 
advance  in  devolution  and  political  education.  His  Excellency 
in  Council  trusts  that  it  will  be  interpreted  in  the  spirit  in 
which  it  is  framed,  a  spirit  of  prudent  boldness,  calculating 
risks  but  not  afraid  to  take  them  in  the  cause  of  progress. 


VI.  RESOLUTION  ON  THE  LOCAL  SELF-GOVERNMENT 
POLICY  OF  THE  GOVERNMENT  OF  INDIA. 

No  41. 

Simla,  the  16th  May,  1918. 

It  was  announced  in  the  House  of  Commons  on  the  20th 

of  August  1917  that  the  policy  of  His 
August 19*17°”  01  2°th  Majesty’s  Government,  in  respect  of  the 

future  of  this  country,  was  that  of  increas¬ 
ing  the  association  of  Indians  in  every  branch  of  the  adminis¬ 
tration  and  the  gradual  development  of  self-governing  institu¬ 
tions  with  a  view  to  the  progressive  realisation  of  responsible 
government  in  India  as  an  integral  part  of  the  British  Empire. 
It  was  added  that  progress  in  this  policy  could  only  be  achieved 
by  successive  stages  and  that  the  British  Government  and  the 
Government  of  India,  on  whom  the  responsibility  lay  for  the 
welfare  and  advancement  of  the  Indian  peoples,  must  be  the 
judges  of  the  time  and  measure  of  each  advance  and  must  be 
guided  by  the  co-operation  received  from  those  upon  whom 
new  opportunities  of  service  would  thus  be  conferred  and  by  the 
extent  to  which  it  was  found  that  confidence  could  be  reposed 
in  their  sense  of  responsibility. 

2.  In  commenting  on  this  pronouncement  in  the  Imperial 

Legislative  Council  on  the  5th  of  Septem- 

locZtlZ&oySZllir  her  1917,  His  Excellency  the  Viceroy 

explained  that  there  were  three  roads  along 
which  an  advance  should  be  made  towards  the  goal  indicated 
in  the  above  pronouncement.  Of  these  the  first  road  was  in 
the  domain  of  local  self-government,  the  village  or  rural  board 
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and  the  town  or  municipal  council.  The  domain  of  urban  and 
rural  self-government  was  the  great  training  ground  from  which 
political  progress  and  a  sense  of  responsibility  have  taken  their 
start,  and  it  was  felt  that  the  time  had  come  to  quicken  the 
advance,  to  accelerate  the  rate  of  progress  and  thus  to  stimulate 
the  sense  of  responsibility  in  the  average  citizen  and  to  enlarge 
his  experience. 

The  object  of  the  present  Resolution  is  to  indicate  the 
manner  in  which  the  Government  of  India  would  desire  to 
initiate  the  progress  to  be  made  along  this  road  of  local  self- 
government. 


3.  Although  the  beginnings  of  local  bodies  can  be  traced 

to  an  earlier  epoch,  the  course  of  local 
Ripon’feov.rnmenhord  self-government,  as  now  understood,  was 

first  set  out  by  the  government  of  Lord 
Ripon  more  than  30  years  ago.  A  determined  effort  was  made 
by  the  Government  of  India  in  1881  to  1884  to  implant  a 
system  of  local  self-government  in  the  country  and  much  was 
said  and  written  on  the  subject  in  those  years.  During  and 
shortly  after  that  period  a  number  of  Acts  were  passed  to  form 
the  foundation  of  the  new  arrangements.  There  was,  however, 
little  enthusiasm  about  the  further  development  of  the  system 
either  in  official  circles  or  outside  and  the  advance  during 
subsequent  years,  though  not  inconsiderable,  has  on  the  whole 
been  slow.  As  might  be  expected,  it  has  been  more  rapid  in 
the  great  towns,  but  it  has  lagged  behind  over  the  country 
at  large. 

In  1907-09  the  whole  field  of  local  self-government  came 

under  the  consideration  of  the  Decentrali- 

The  Decentralization  , .  ..  .  .  ,  ^  .. 

Commission  and  the  Re-  zation  Commission,  and  that  Commission 
solution  of  1915.  made  a  number  of  detailed  proposals  on 

the  subject  almost  all  of  which  were  in  the  direction  of 
giving  greater  scope  and  freedom  to  local  bodies.  These 
proposals  were  referred  in  199-10  to  local  Governments, 
and  a  large  mass  of  opinions  was  received  during  the 
ensuing  three  or  four  years.  The  Secretary  of  State  had, 
meantime,  intimated  his  opinion  that  the  time  had  come 
to  undertake  a  general  review  of  the  results  obtained  by  the 
.policy  of  Lord  Ripon’s  government  ;  and  the  Government  of 
India  after  an  intermediate  correspondence  with  the  Secretary 
of  State  and  Local  Governments  complied  with  this  desire  by 
embodying  their  views  on  the  proposals  of  the  Commission 
in  a  comprehensive  Resolution  on  the  main  problems  of  local 
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self-government.  This  Resolution  was  issued  in  April  1915. 
After  pointing  out  the  degree  of  substantial  progress  that 
had  already  been  achieved  and  the  signs  of  vitality  and  growth 
that  were  everywhere  apparent,  it  proceeded  to  explain  the 
obstacles  in  the  way  of  realising  completely  the  ideals  which 
had  prompted  action  in  the  past.  The  smallness  and  inelasticity 
of  local  revenues,  the  difficulty  of  devising  further  forms  of 
taxation,  the  indifference  still  prevailing  in  many  places  towards 
all  forms  of  public  life,  the  continued  unwillingness  of  many 
gentlemen  to  submit  to  the  troubles,  expense  and  inconveniences 
of  election,  the  unfitness  of  some  of  those  whom  these  obstacles 
did  not  deter,  the  prevalence  of  sectarian  animosities,  the 
varying  character  of  the  municipal  area — all  these  were  causes 
which  could  not  but  impede  the  free  and  full  development  of 
local  self-government  The  growing  demand  among  the  edu¬ 
cated  classes  in  towns  for  greater  efficiency  involving  more 
direct  expert  control  in  matters  affecting  public  health  and 
education  was  a  further  influence  of  a  different  character  ;  but, 
while  these  and  similar  considerations  indicated  the  need  for 
caution,  the  Government  of  India,  on  the  whole,  declared  them¬ 
selves  unhesitatingly  in  favour  of  a  general  policy  of  further 
progress  limited  only  by  such  conditions  as  local  circumstances 
might  dictate.  At  the  same  time,  the  Resolution  emphasized 
the  fact  that  any  attempt  to  exact  uniformity  in  local  adminis¬ 
tration  would  be  foredoomed  to  failure,  and  on  a  review  of  all 
the  circumstances  the  Government  of  India  decided  to  accept 
in  almost  every  case  the  conclusions  of  each  Local  Government 
as  to  the  degree  of  progress  possible  at  the  present  time.  The 
Resolution,  therefore,  while  indicating  in  broad  outlines  the 
ideals  which  the  Government  of  India  had  before  them,  left 
the  Local  Governments  in  most  respects  to  move  towards 
these  ideals  in  the  manner  and  at  the  pace  which  was 
considered  best  fitting  to  local  circumstances.  In  some 
provinces — as  in  the  United  Provinces,  Bengal  and  Assam — 
legislation  has  since  been  effected  or  initiated  and  in  others 
action  has  been  taken  in  other  ways  towards  securing  further 
progress  on  the  lines  suggested  by  the  Commission,  but  as  a 
rule  the  statutory  provisions  for  local  self-government  have 
remained  unchanged  since  the  Resolution  of  1915  was  issued 
and  no  remarkable  departure  of  a  general  character  has  been 
made  from  the  previously  existing  arrangements. 

In  their  recent  correspondence  with  the  Secretary  of  State 
on  the  general  subject  of  constitutional  reforms  the  Government 
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of  India  have  considered  afresh  the  whole  subject  of  local 
self-government  and  have  laid  before  the  Secretary  of  State 
a  scheme  of  expansion  suited  to  the  altered  circumstances  of 
the  present  time.  Having  received  his  approval  to  their  re¬ 
commendations  they  now  desire  to  intimate  the  lines  upon 
which  they  would  wish  Local  Governments  to  move  in  the 
direction  of  more  complete  local  self-government.  The  Govern¬ 
ment  of  India  fully  recognise  that  it  will  not  be  possible 
to  make  all  the  injunctions  formulated  below  of  absolutely 
uniform  application  and  are,  therefore,  willing  to  reserve  to  the 
Local  Governments  the  power  to  modify  their  application  in 
specific  cases  and  for  specific  reasons  :  but  they  expect  that  in 
the  absence  of  such  specific  occasions  a  substantial  advance 
should  now  be  made  on  the  lines  laid  down,  and  from  indica¬ 
tions  received  in  the  course  of  their  recent  communications  with 
heads  of  Local  Governments,  they  believe  that  the  Local  Govern¬ 
ments,  each  in  its  own  degree,  are  also  anxious  to  adopt  a 
forward  policy  in  general  conformity  with  the  wishes  of  the 
Government  of  India. 

4.  As  the  whole  subject  has  been  so  recently  dealt  with 

in  the  Resolution  of  1915,  the  Government 
involved?131"  princip,es  of  India  do  not  propose  to  re-state  the 

history  or  the  objects  and  principles  of 
local  self-government  in  this  country  at  any  length.  The  first 
and  foremost  principle  which  was  enunciated  in  Lord  Ripon’s 
Resolution  of  May  1882  and  which  has  since  been  emphasized 
by  successive  Secretaries  of  State,  is  that  the  object  of  local 
self-government  is  to  train  the  people  in  the  management  of 
their  own  local  affairs  and  that  political  education  of  this  sort 
must,  in  the  main,  take  precedence  of  considerations  of  depart¬ 
mental  efficiency.  It  follows  from  this  that  local  bodies  should 
be  as  representative  as  possible  of  the  people  whose  affairs 
they  are  called  on  to  administer,  that  their  authority  in  the 
matters  entrusted  to  them  should  be  real  and  not  nominal, 
and  that  they  should  not  be  subjected  to  unnecessary  control, 
but  should  learn  by  making  mistakes  and  profitting  by  them. 
The  general  policy,  therefore,  must  be  one  of  the  gradual  re¬ 
moval  of  unnecessary  Government  control  and  of  differentiat¬ 
ing  the  spheres  of  action  appropriate  for  Government  and  for 
local  bodies  respectively.  So  far  as  education  is  concerned, 
the  views  of  the  Government  of  India  have  been  already 
communicated  in  their  circular  no.  873  of  the  19th  September 
3916  and  the  present  Resolution  will  not  deal  with  the  educa- 
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tional  aspects  of  the  policy.  The  control  of  Government  over 
local  bodies  is  at  present  exercised  both  from  within  and  from 
without,  and  it  is  mainly  by  the  substitution  of  outside  for  in¬ 
side  control  and  by  the  reduction  of  outside  control,  so  far  as  is 
compatible  with  safety,  that  progress  in  the  desired  direction 
will  be  achieved.  The  internal  control  is  capable  of  relaxation 
by  the  introduction  of  a  greater  use  of  election  in  the  selection 
of  members  and  chairmen  of  boards  ;  and  the  external  control 
by  such  means  as  the  removal  of  unnecessary  restrictions  in 
connection  with  taxation,  budgets,  the  sanction  of  works  and  the 
local  establishments. 


5.  In  dealing  with  the  election  of  members  to  local  bodies 

the  Decentralization  Commission  proposed 
internal  control that  municipal  boards  and  rural  boards — - 
boards^6  ma*orlties  on  district  and  sub-district — should  ordinarily 

have  a  substantial  elective  majority,  nomi¬ 
nated  members  being  limited  to  a  number  sufficient  to  provide 
for  the  due  representation  of  minorities  and  of  official  experi¬ 
ence.  In  their  Resolution  of  1915  the  Government  of  India 
approved  this  policy  as  regards  municipalities,  subject  to  the 
proviso  that  where  its  success  might  be  doubtful  it  should  be 
introduced  gradually  ;  and  as  regards  rural  boards,  they  observed 
that  Local  Governments  in  general  were  in  sympathy  with  the 
Commission’s  proposals.  At  present  something  over  a  half  of 
the  members  in  municipalities  and  something  under  a  half  in 
rural  boards  are  elected,  and  the  Government  of  India  are  now 
of  opinion  that  as  a  general  principle  the  Commission’s  propo¬ 
sals  in  favour  of  a  substantial  elective  majority,  both  as  regards 
municipalities  and  as  regards  rural  boards,  should  be  accepted 
and  carried  out  by  the  Local  Governments.  Where  the  members 
of  district  boards  are  elected  by  the  sub-district  boards  there  is 
no  reason  to  interfere  with  this  arrangement,  but  the  observance 
of  the  principle  should  be  enforced  as  regards  the  elective  ele¬ 
ment  in  the  membership  of  the  sub-district  boards  which  make 
the  elections  for  the  district  boards.  As  regards  the  special 
representation  of  minorities  where  this  is  necessary,  the  Govern¬ 
ment  of  India  would  prefer  that  this  should  be  effected  by  re¬ 
taining  the  practice  of  nomination  rather  than  by  introducing 
some  system  of  communal  or  proportional  representation.  But 
as  regards  the  special  representation  of  official  experience, 
they  consider  that  this  might  often  be  adequately  secured  by  the 
nomination  to  the  board  of  men  possessed  of  such  experience 
for  purposes  of  advice  or  discussion  only  and  without  the  right 


THE  RESOLUTION  ON  LOCAL  SELF-GOVERNMENT,  1918.  701 


of  voting.  It  has  been  suggested  that,  apart  from  the  officials  who 
would  count  as  supernumeraries  under  the  above  arrangement, 
the  pioportion  of  nominated  members  on  a  board  should  not 
ordinarily  exceed  one-fourth  ;  and  it  will  be  open  to  local 
Governments  to  adopt  a  standard  of  this  character,  but  the 
Government  of  India  recognise  that  in  the  case  of  boards  to 
which  the  elective  system  has  not  hitherto  been  applied  there 
may  be  local  opposition  to  the  immediate  introduction  of  election 
on  so  extensive  a  scale  and  the  proportion  of  nominated  mem¬ 
bers  on  boards  must  necessarily  vary  from  place  to  place.  In 
cases  where  it  is  considered  advisable  to  retain  the  power  to 
nominate  to  a  certain  number  of  posts  for  the  purpose  of  retain¬ 
ing  the  services  of  men  who  would  not  stand  for  election,  it 
should  be  considered  whether  a  system  by  which  a  proportion 
of  the  members  should  be  co-opted  by  the  remainder  and  hold 
office  for  a  period  longer  than  that  ordinarily  prescribed  would  not 
serve  to  meet  the  same  object.  In  one  province  proposals  are  now 
under  consideration  for  dispensing  altogether  with  nomination 
by  (i)  omitting  the  official  members  in  view  of  the  existence  of 
expert  servants  of  the  boards,  (ii)  meeting  the  case  of  minori¬ 
ties  by  communal  representation,  and  (iii)  introducing  a  system 
of  co-opted  ‘aldermen’  on  the  lines  above  described  in  order  to 
attract  men  who  will  not  stand  for  election.  Except  so  far  as 
it  provides  for  communal  representation,  a  scheme  of  this 
character  coincides  with  the  principles  which  the  Government 
of  India  themselves  advocate  and,  in  the  cases  where  the 
question  of  communal  minorities  does  not  arise,  it  indicates  a 
line  of  action  which  ensures  the  full  exercise  of  the  right  of 
election  to  local  bodies.  It  should  be  recognised  that  by  what¬ 
ever  method  this  may  be  effected  a  substantial  increase  should 
be  secured  in  the  present  elective  element  in  local  bodies  and  in 
view  of  this  contemplated  increase  the  Government  of  India 
desire  that  district  officers  should  as  recommended  in  paragraph 
534  of  the  Decentralization  Commission’s  Report  utilize  their 
district  boards  more  fully  than  at  present  for  consultation  and 
advice  in  matters  of  general  concern  which  lie  outside  the  sphere 
prescribed  for  the  activities  of  these  boards. 

6.  In  accepting  the  proposals  of  the  Decentralization 

Commission  with  regard  to  the  provision 
chisetensi°n  °f  the  fran*  a  substantial  elected  majority  on  local 

bodies,  the  Government  of  India  desire  to 
add  the  important  corollary  that  the  franchise  for  such  election 
Should  be  sufficiently  low  to  obtain  constituencies  which  will  be 
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really  representative  of  the  body  of  the  rate-payers.  So  far  as 
information  is  at  present  available,  it  would  appear  that  the 
average  electorate  in  municipalities  in  India  represents  some 
6  per  cent,  of  the  population  and  the  electorate  in  district  boards 
some  6  per  cent.  It  is  recognised  that  a  full  elective  system 
analogous  to  that  which  obtains  in  the  West  (such  as  the  muni¬ 
cipal  franchise  in  England  which  is  understood  to  include  some 
1 6  per  cent,  of  the  population  concerned)  cannot  be  immediate¬ 
ly  or  universally  applied,  but  it  should  be  regarded  as  the  end 
to  be  kept  in  view  and  worked  up  to.  The  relation  of  the 
electorate  for  local  bodies  to  that  which  may  hereafter  be  pro¬ 
vided  for  purposes  of  elections  to  the  provincial  legislatures  is  a 
matter  which  will  have  to  be  taken  up  separately  :  but  several 
Local  Governments  have  already  under  consideration  and  exten¬ 
sion  of  the  existing  franchise  for  rural  boards  and  where  such 
extension  can  be  made  without  recourse  to  special  legislation 
there  is  no  objection  to  their  being  carried  out  at  once  if  the 
Local  Government  concerned  are  of  opinion  that  this  can  be  done 
without  inconvenience.  An  enlarged  franchise  is  in  any 
case  an  essential  condition  of  an  extension  of  the  elected 
element  on  boards  and  it  should  be  understood  that  the  increase 
in  the  elective  element  on  local  bodies  must,  if  it  is  to  be  of 
value,  be  accompanied  sooner  or  later  by  a  substantial  exten¬ 
sion  of  a  franchise  upon  which  that  election  is  based. 

7.  In  dealing  with  the  appointment  of  chairmen  in  muni¬ 
cipalities  the  Decentralization  Commission 
mu»ucipaiitie?.airnien  *“  desired  that  the  municipal  chairmen  should 

ordinarily  be  elected  non-officials,  that 
Government  officers  should  not  be  allowed  to  stand  for  election 
and  that  if  a  nominated  chairman  was  required,  an  official 
should  be  elected.  The  Government  of  India  in  their  Resolution 
of  1915  accepted  this  view,  subject  to  the  qualification  that  in 
special  cases  in  which  it  was  necessary  to  nominate  the  chairman 
(election  being  the  ordinary  method)  discretion  should  be  reserv¬ 
ed  to  Local  Governments  to  nominate  non-officials  as  well  as 
officials,  and  subject  also  to  the  further  condition  that  although 
boards  should  not  be  absolutely  prohibited  from  elective  officials, 
the  election  of  an  official  should  be  a  special  matter  requiring 
confirmation  by  the  Commissioner  or  by  some  higher  authority. 
It  may  be  roughly  laid  down  that  at  the  present  time  one-third 
of  the  chairmen  in  municipalities  in  India  are  nominated  officials, 
one-third  are  elected  officials  and  one-third  are  elected  non¬ 
officials,  but  certain  Local  Governments  have  latterly  evinced 
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a  desire  to  increase  the  proportion  of  elected  non-official  chair¬ 
men  within  their  respective  areas.  The  Government  of  India 
accept  the  proposals  of  the  Decentralization  Commission  as 
qualified  by  the  Resolution  of  1915  on  the  understanding  that 
when  an  official  is  elected  to  be  a  chairman  the  election  should 
be  by  a  majority  of  the  non-official  votes.  In  certain  Provinces, 
such  as  Burma  and  the  United  Provinces,  it  is  already  the 
ordinary  practice  for  municipalities  to  elect  their  chairmen. 
In  others,  as  in  Bihar  and  Orissa  and  the  Punjab,  efforts  have 
been  made  of  recent  years,  but  have  not  always  met  with  the 
consent  of  the  municipalities  concerned,  to  increase  the  number 
of  elected  chairmen.  In  others,  as  in  Bengal  and  Bombay, 
the  principle  of  election  has  in  practice  been  extended  and 
further  extensions  have  been  seriously  considered.  The 
Government  of  India  trust  that  the  principles  which  they  have 
laid  down  above  will  commend  themselves  to  Local  Governments 
and  they  hope  that  under  the  arrangement  now  prescribed  there 
will  be  a  general  replacement  of  nominated  official  chairmen 
of  municipalities  by  elected  non-officials,  though  municipalities 
should  be  able  to  elect  an  official  as  chairman,  or  if  they  so 
desire,  to  ask  the  Government  to  nominate  a  chairman. 

8.  The  Decentralization  Commission,  however,  indicated 

that  in  the  larger  cities  it  would  be  desir- 
System  in  large  cities.  abie  acj0pt  the  practice  which  has  been 

worked  with  success  in  the  city  of  Bombay.  In  order  that  the 
large  amount  of  every  day  administration  necessary  should  be 
efficiently  carried  on,  this  administration  is  in  Bombay  placed 
under  a  special  nominated  Commissioner,  who  is,  however, 
subject  to  the  general  control  of  the  Corporation  and  of  its 
standing  committee.  This  proposal  was  commended  in  the 
Resolution  of  1915,  and  it  appears  to  the  Government  of  India 
to  be  worthy  of  consideration.  So  long  as  the  executive  officer 
of  a  city  is  protected  from  the  possible  caprices  of  a  board  by 
provisos  requiring  that,  though  his  nomination  may  be  by  the 
board,  his  appointment  should  be  approved  by  Government  and 
that  he  should  not  be  removed  without  the  sanction  of  the 
Government  unless  by  the  vote  of  a  substantial  majority  of 
the  board,  it  is  not  necessary  to  require  that  the  executive 
officer  should  be  a  Government  official,  and  competent  men 
can  be  appointed  to  the  post  who  have  not  been  or  no  longer 
are  in  Government  service.  A  system  of  executive  officers  on 
the  above  general  lines  has  been  rendered  possible  in  the  cities 
of  the  Bombay  Presidency  by  legislation  passed  in  1914,  and 
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in  the  United  Provinces  by  the  United  Provinces  Municipalities- 
Act  of  1916:  while  a  similar  system  is  contemplated  by  the 
legislation  now  under  consideration  for  the  Corporations  of 
Calcutta  and  Madras. 


9.  As  regards  rural  boards  the  Decentralization  Commis¬ 
sion  found  that  in  practice  the  Collector 

ruraiCboardshairm8n  was  nearV  always  the  president  of  the  dis¬ 
trict  board  either  ex  officio  or  by  nomina¬ 
tion  or  by  election,  and  that  the  sub-district  boards  were  also, 
as  a  rule,  presided  over  by  official  subordinates  of  the  Collector. 
They  recommended  that  the  Collector  should  remain  as  presi¬ 
dent  of  the  district  board  as  it  was  undesirable  to  dissociate 
him  from  the  interests  of  the  district  and  it  was  important  to 
utilise  his  administrative  experience.  They  differentiated  the 
circumstances  of  rural  boards  from  those  of  municipalities,  in 
that  the  latter  are  less  connected  with  general  district  adminis¬ 
tration,  that  they  had  reached  a  higher  level  of  political  educa¬ 
tion  and  that  their  jurisdictional  area  was  much  smaller  and 
more  compact.  For  these  reasons,  they  held  that  it  was  desir¬ 
able  that  the  presidency  of  rural  boards  should  continue  to  vest 
in  the  Collector  and  his  assistants,  but  they  added  that  the 
vice-presidents  should,  in  each  case,  be  elected  non-officials. 
The  Government  of  India  in  their  Resolution  of  1915  accepted 
the  view  of  the  Commission  above  cited.  They  added,  however, 
that  they  would  have  no  objection  to  non-official  chairmen 
being  retained,  where  they  already  existed,  or  freshly  appointed 
where  a  Local  Government  desired  to  make  the  experiment. 
From  statistics  provided  in  1916  it  would  appear  that  at  that 
time  out  of  19 1  district  boards  only  13  had  non-official  presi¬ 
dents  (elected),  all  but  one  of  these  being  in  the  Central  Provin¬ 
ces  :  and  as  regards  sub-district  boards,  out  of  a  total  of  525, 
the  chairmanship  of  41,  mostly  in  Bengal,  was  held  by  elected 
non-officials  and  of  20,  nearly  all  in  Madras,  by  nominated  non¬ 
officials.  Since  these  figures  were  collected,  however,  fresh  ex¬ 
periments  have  been  made,  more  especially  in  Bengal  and 
Bombay,  to  extend  the  principle  of  elected  non-official  chair¬ 
men  ;  and  other  Provinces  also  have  evinced  their  desire  to 
move  in  this  direction. 


The  circumstances  of  district  boards  and  of  large  sub- 
divisional  boards,  such  as  those  in  Madras,  are  materially 
different  from  those  of  municipalities,  since  they  need  much 
more  time  and  widely  extended  travelling  on  the  part  of  the 
head  of  the  board  if  the  work  is  to  be  satisfactorily  carried  out. 
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The  Government  of  India  would  urge  provincial  Governments 
to  arrange  for  the  election  of  chairmen,  wherever  this  is  possible, 
and  where  this  is  not  possible  to  encourage  the  appointment  of 
non-official  chairmen.  When  the  chairman  is  a  non-official, 
however,  they  think  it  essential  in  regard  to  district  boards  and 
to  such  sub-district  boards  as  deal  with  large  areas  that,  as 
in  the  case  of  large  cities,  the  ordinary  official  work  should  be 
largely  in  the  hands  of  a  special  executive  officer,  whose 
appointment  should  require  the  approval  of  the  Government 
and  who  should  not  be  removed  in  ordinary  circumstances 
without  Government  sanction.  If  such  a  board,  wishing  to 
save  the  expense  of  a  special  officer,  or  desirous  of  remaining 
under  the  presidency  of  the  Collector  or  of  one  of  his  assistants, 
should  wish  to  elect  such  an  official  as  chairman,  the  Govern¬ 
ment  of  India  think  that  its  wishes  might  be  acceded  to,  subject 
to  the  condition  that  the  election  should  be  made  by  the  non¬ 
official  members  of  the  board  and  that  it  should  be  a  special 
matter  requiring  confirmation  by  the  Commissioner  or  some 
higher  authority. 


! 


10.  In  the  above  paragraphs  the  views  of  the  Government 

of  India  have  been  expressed  in  favour  of 
External  control a  liberalization  of  the  constitution  of  local 
municipalities.  bodies  and  the  consequent  substantial  reduc¬ 
tion  of  what  is  ordinarily  termed  the 

“internal  control”  of  local  bodies  by  the  Government.  Turning 

to  the  other  aspect  of  the  case,  namely,  the  possible  reduction  of 
external  Government  control,  they  would  first  deal  with  the 
matter  of  local  taxation.  Under  this  head  the  Decentralization 
Commission  were  of  opinion  that  municipalities  should  have 
full  liberty  to  impose  or  alter  taxation  within  the  limits  laid 
down  by  the  municipal  laws,  but  that  the  sanction  of  an 
outside  authority  to  any  increase  in  taxation  should  be  required 
where  the  law  did  not  prescribe  a  maximum  rate.  The 

Government  of  India  in  their  Resolution  of  1915  expressed 
a  general  sympathy  with  the  Commission’s  recommendations. 
They  thought,  however,  that  power  to  vary  any  tax  might  be 
reserved  by  such  Local  Governments  as  were  unable  to  accept 
in  full  the  recommendations  of  the  Commission  and  that  in 
the  case  of  indebted  municipalities  the  previous  sanction  of 
higher  authorities  should  be  required  to  any  alteration  of 
taxation.  The  suggested  proviso  that  Local  Governments 

should  have  power  to  vary  any  tax  is  one  that  practically 
renders  the  general  principle  nugatory  as  it  enables  Local 
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Governments  to  decline  to  act  upon  it,  and  the  Government  ol 
India  consider  that  this  proviso  should  now  be  given  up  in  the 
case  of  boards  which  contain  substantial  elected  majorities. 
The  further  proviso  with  regard  to  indebted  municipalities  is  un¬ 
doubtedly  sound  in  cases  where  the  Government  has  lent  money 
to  a  municipality  or  guaranteed  repayment  of  its  loans  and  in  that 
case  the  sanction  of  Government  should  obviously  be  required  to 
any  alteration  in  taxation  which  might  reduce  the  municipality’s 
resources.  Subject  to  this  proviso,  the  Government  of  India 
consider  it  most  important  that  municipal  boards  should  be 
allowed  to  vary  taxation  in  the  manner  proposed  by  the  Com¬ 
mission.  In  cases  where  the  constituencies  are  (as  the  Govern¬ 
ment  of  India  consider  it  essential  that  they  should  be)  so 
organized  as  to  be  really  representative  of  the  body  of  the 
rate-payers  a  municipal  board  which  abuses  its  powers  of 
taxation  will  be  open  to  correction  by  its  own  constituents 
and,  as  will  be  observed  from  the  remarks  made  in  paragraph 
1 7  below,  it  is  proposed  that  in  cases  of  grave  abuse  the 
Government  should  retain  special  powers  of  intervention. 


II. 


Powers  of  taxation  in 
rural  boards. 


The  bulk  of  the  income  of  rural  .boards  is  derived 
from  a  cess  levied  upon  agricultural  land 
over  and  above  the  land  revenue  and  not 
usually  exceeding  i  anna  in  the  rupee,  or 
6*  per  cent,  on  the  rent  value  or  on  the  land  revenue  according 
to  the  circumstances  of  the  Province.  Subject  to  an  exception 
in  favour  of  railway  construction,  the  Decentralization  Com¬ 
mission  held  that  district  boards  should  not  be  empowered  to 
raise  the  land  cess  beyond  the  above  mentioned  limits.  They 
represented  that  the  policy  of  the  Government  was  in  favour 
of  lightening  the  burden  on  land,  that  district  boards  were  not 
fully  representative,  and  that  changes  in  the  rate  of  cess  would 
lead  to  misunderstanding  and  fraud.  They  accordingly  de¬ 
clined  to  recommend  the  grant  of  unlimited  powers  of  taxation 
to  rural  boards,  but  thought  that  they  should  have  power  to 
raise  the  ordinary  land  cess  up  to  a  rate  of  i  anna  in  the  rupee 
on  rental  value  and  to  levy  rates  and  fees  at  their  discretion 
within  the  limits  laid  down  in  the  various  Acts,  the  sanction  of 
the  Commissioner  being  required  for  proposed  changes  in  the 
rates  where  no  limits  had  been  laid  down  by  the  law.  In  their 
Resolution  of  1915  the  Government  of  India  observed  that 
under  present  conditions  any  proposal  to  raise  the  limit  imposed 
by  the  existing  law  would  require  the  previous  sanction  of  the 
Government  of  India,  that  such  proposals  would  need  the  most 
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careful  consideration  on  their  merits  and  that  the  Government 
of  India  did  not  consider  it  necessary  for  the  present  to  make 
any  pronouncement  on  the  subject.  Under  the  general  principle 
indicated  above  in  respect  of  municipalities  the  Government  of 
India  would  now  accept  a  somewhat  similar  position.  Where 
no  limit  has  been  imposed  by  the  law  on  the  rate  of  the  cess, 
a  change  in  the  rate  at  which  the  cess  is  levied  will  need  the 
sanction  of  outside  authority  :  but  where  a  limit  is  imposed, 
either  by  existing  or  by  future  legislation,  a  rural  board  will  be 
at  liberty  to  vary  the  rate  at  which  the  cess  is  levied  within  the 
limits  imposed  by  law  without  the  interference  of  outside 
authority. 


12.  The  Commission  proposed  that,  if  a  municipal  or  rural 

board  had  to  pay  for  a  service,  it  should 

pa^d^r0by7oc0aibeodiM.s  control  it  :  and  that,  where  it  was  ex- 

pedient  that  the  control  should  be  largely 
in  the  hands  of  Government,  the  service  should  be  a  provincial 
one.  The  Government  of  India,  though  not  prepared  to  accept 
the  proposal  in  full,  declared  in  their  Resolution  of  1915  that 
they  approved  of  it  in  a  somewhat  modified  form.  They  con¬ 
sidered  that  charges  should  be  remitted  in  cases  where  a  local 
body  contributed  to  Government  for  services  inherent  in  the 
duty  of  supervision  and  control  by  Government  officers  or 
services  which  could  not  expediently  be  performed  except 
by  by  Government  agency.  For  example,  Government 
might  properly  cease  to  charge  for  clerical  estab¬ 
lishments  in  the  offices  of  supervision  and  control  or  for  the 
collection  of  district  cesses  which  it  was  clearly  expedient  to 
realise  along  with  the  Government  revenue.  The  Government 
of  India  are  now  of  opinion  that  in  this  matter  it  would  be  well 
to  go  the  whole  way  with  the  Commission,  in  accordance  with 
the  general  principle  that  if  local  bodies  have  to  raise  funds  for 
any  particular  object  they  should  have  the  control  of  these 
funds.  If  a  board  is  to  provide,  for  instance,  for  civil  works  or 
medical  relief,  it  ought,  subject  to  such  general  principles  as  the 
Government  may  prescribe,  to  have  real  control  over  the  funds 
thus  provided,  and  should  not  be  under  the  constant  dictation 
of  Government  departments  in  matters  of  detail. 


13.  Commenting  on  the  minute  control  exercised  in  some 

Provinces  over  municipal  finances,  the 
bodies6  bud8;et8  of  local  Decentralization  Commission  recommend¬ 
ed  that  municipalities  should  have  a  free 
hand  with  regard  to  their  budgets.  The  only  check  required 
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should,  in  their  opinion,  be  the  maintenance  of  a  minimum 
standing  balance  to  be  prescribed  by  the  Local  Governments. 
They  acknowledged  that  relaxation  in  control  might  lead  to 
mismanagement  but  they  were  of  opinion  that  municipal  bodies 
could  attain  adequate  financial  responsibility  only  by  the  exer¬ 
cise  of  such  powers  and  by  having  to  bear  the  consequences  of 
their  errors.  Further  check  would  be  provided  by  the  control 
which  Local  Governments  would  exercise  over  loans  and  by  the 
power  which  should  be  reserved  to  compel  a  municipality  to 
discharge  its  duties  in  cases  of  default.  In  dealing  with  these 
proposals  in  their  Resolution  of  1915  the  Government  of  India, 
while  introducing  exceptions  suggested  by  various  Local  Govern¬ 
ments,  declared  that,  though  they  would  accept  these  reserva¬ 
tions  for  the  present,  they  nevertheless  regarded  the  recom¬ 
mendations  of  the  Commission  as  expressing  a  policy  to  be 
steadily  kept  in  view  and  gradually  realised.  The  Government 
of  India  now  desire  that  Local  Governments  should  make  every 
effort  to  attain  the  full  realization  of  the  recommendations  in 
question  as  soon  as  possible. 

A  similar  recommendation  was  made  by  the  Decentra¬ 
lization  Commission  in  respect  of  rural  boards,  and 
the  Government  of  India  in  their  Resolution  of 
1915  considered  that  the  present  restrictions  on  the  powers  of 
these  boards  with  regard  to  the  general  principle  of  budget 
expenditure  should  be  gradually  relaxed  with  due  regard  to 
local  conditions  and  requirements  ;  the  fact  that  an  official 
would  almost  invariably  be  the  chairman  and  that  powers  of 
inspection  and  control  were  retained  by  Government  being 
sufficient  safeguard  against  gross  mismanagement.  In  this 
case,  as  in  that  of  municipalities,  the  Government  of  India  desire 
that  the  recommendations  of  the  Commission  should  be  realised 
as  soon  as  possible  subject  only,  as  in  the  case  of  municipalities, 
to  control  in  the  case  of  rural  boards  which  are  indebted  to 
Government  and  in  cases  of  gross  default. 


14.  The  Government  of  India  would  similarly  endorse  the 

recommendation  made  in  the  Decentraliza- 
specification of  income  tion  Commission's  report  that  the  svstem 
grants.  of  requiring  local  bodies  to  devote  fixed 

portions  of  their  revenues  to  particular 
objects  of  expenditure  should  be  done  away  with  as  unduly 
limiting  their  freedom  of  action,  subject,  as  indicated  by  the 
Commission,  to  outside  intervention  in  cases  of  grave  neglect  or 
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disregard.  If  the  Government  give  a  grant  for  a  particular 
object,  the  money  must,  of  course,  be  applied  thereto,  but  the 
Government  of  India  endorse  the  Commission’s  recommendation 
that  grants-in-aid  should  normally  take  the  form  of  a  lump 
grant  lor  a  percentage  contribution  towards  specific  services 
rather  than  be  more  definitely  earmarked.  If,  again,  funds  have 
been  raised  locally  for  particular  objects,  they  must  necessarily 
be  applied  to  those  objects  ;  but  otherwise  the  general  principle 
laid  down  by  the  Commission  is  one  which  the  Government  of 
India  would  wish  to  see  ordinarily  observed. 

15.  The  Decentralization  Commission  further  proposed 

„  ,  „  .  that  the  existing  restrictions  on  munici- 

Sanction  for  works.  ....  ...  0  .  .  .  a .  r 

palities  which  require  outside  sanction  for 
works  estimated  to  cost  more  than  a  certain  amount  should  be 
removed,  but  that  Government  should  scrutinize  and  sanction 
estimates  of  projects  to  be  carried  out  from  the  loan  funds.  In 
their  Resolution  of  1915  the  Government  of  India  observed 
that  the  majority  of  the  Local  Governments  were  prepared  to 
relax  the  existing  rules  in  the  direction  of  giving  more  freedom 
to  municipal  boards,  and  the  Government  of  India  expressed 
themselves  in  favour  of  extended  freedom  subject,  where  neces¬ 
sary,  to  proper  precautions  against  extravagant  and  ill-consider¬ 
ed  projects.  With  reference  to  a  similar  recommendation  made 
by  the  Decentralization  Commission  in  respect  of  rural  boards 
the  Government  of  India  in  their  Resolution  expressed  their 
opinion  that  the  grant  to  rural  boards  of  full  powers  in  the 
allotment  of  funds  and  innthe  passing  of  estimates  could  not  for 
the  present  at  least  be  conceded,  but  the  extent  of  the  necessary 
financial  control  might  depend  in  the  case  of  rural  boards  on  the 
competence  of  the  staff  employed,  and  where  this  varied  it 
would  not  be  desirable  to  lay  down  hard  and  fast  rules  for  the 
whole  of  a  Province.  The  Government  of  India  still  adhere  to 
the  views  expressed  by  them  in  1915,  but  they  desire  to  go 
somewhat  beyond  the  general  pronouncement  then  made  and 
would  ask  for  a  definite  indication  on  the  part  of  Local  Govern¬ 
ments  that,  allowing  for  the  necessarily  different  circumstances 
of  different  boards,  there  will  now  be  made  a  material  advance 
in  the  direction  of  the  proposal  made  by  the  Decentralization 
Commission.  It  may  be  found  convenient  to  arrange  for  this 
advance  by  a  classification  of  bodies  according  to  the  character 
of  their  local  technical  staff,  and  to  divide  them  into  three  or 
more  classes  according  as  sanction  is  not  required,  or  is  required 
in  the  case  of  works  whose  cost  is  calculated  to  exceed  certain 
specified  figure?. 
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1 6.  It  was  also  recommended  by  the  Decentralization 

Commission  that  the  degree  of  outside 

Establishments  of  local  control  over  municipal  establishments 
bodies.  ...  ,  .,  ..1  • 

should  be  relaxed,  but  that  the  appoint¬ 
ments  of  municipal  secretaries  or  other  chief  executive  officers 
or  engineers  and  health  officers,  where  these  existed,  should  re¬ 
quire  the  sanction  of  the  Local  Government  in  the  case  of  cities 
and  of  the  Commissioner  elsewhere,  and  that  the  same  sanction 
should  be  required  for  any  alteration  in  the  emoluments 
of  these  posts  and  for  the  appointment  and  dismissal  of 
the  occupants.  As  regards  other  appointments,  the  commis¬ 
sion  proposed  that  the  Local  Government  should  lay  down  for 
municipal  boards  general  rules  in  respect  of  such  matters  as 
leave,  acting  and  travelling  allowances,  pensions  or  provident 
funds  and  maximum  salaries,  and  that  their  sanction  should  be 
required  for  any  deviation  therefrom.  The  system  recommended 
by  the  Commission  is  already  substantially  in  force  in  Bombay, 
and  almost  all  the  Local  Governments  expressed  their  willing¬ 
ness  to  relax  outside  control  over  the  appointment  of  the  staff 
employed  by  local  bodies.  The  Government  of  India  are  now 
of  opinion  that  steps  should  be  taken  to  carry  out  into  practice 
the  general  recommendations  of  the  Commission  in  respect  of 
municipalities  :  and  that  as  regards  rural  boards,  for  which  the 
Commission  made  similar  recommendations,  similar  action 
should  be  taken.  They  consider,  moreover,  that  the  require¬ 
ment  of  Government  sanction  to  the  appointment  and  dismissal 
of  the  special  officers  above  mentioned  may  properly  be  accom¬ 
panied  by  the  right  on  the  part  of  Government  to  require  their 
dismissal  in  cases  of  proved  incompetency. 

17.  In  addition  to  the  specific  forms  of  outside  control  to 

which  reference  has  above  been  made,  the 
te?vent?on^owers  °*  in'  existing  legislation  confers  certain  special 

powers  of  intervention  on  the  part  of 
Government  officers.  The  Decentralization  Commission  were 
of  opinion  that  the  Collector  should  retain  certain  powers  given 
under  the  existing  Acts,  such  as  the  power  to  suspend  in  cer¬ 
tain  cases  the  operation  of  municipal  resolutions  and  that  the 
Commissioner  should  be  able  to  require  a  municipality,  which 
had  neglected  a  particular  service,  to  take  such  action  as  he 
might  consider  necessary.  The  Local  Governments  generally, 
and  the  Government  of  India  in  191 5,  were  of  opinion  that  special 
powers  of  outside  control  were  necessary  and  should  continue. 
The  Commission  also  recommended  that  the  special  powers  of 
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control  over  rural  boards  vested  in  outside  authorities  under 
the  existing  Acts  should  continue,  and  the  Local  Governments 
in  general  and  the  Government  of  India  accepted  this  view. 

It  is  certainly  necessary  to  maintain  such  ultimate  powers 
of  intervention  which  are  in  no  way  peculiar  to  India,  and  which 
carry  out  the  view  expressed  in  paragraph  17  of  the  Govern¬ 
ment  of  India’s  Resolution  of  the  17th  of  May  1882,  that  the 
control  of  Government  over  local  bodies  should  be  exercised 
from  without  rather  than  from  within,  and  that  the  Government 
instead  of  dictating  the  acts  of  local  bodies  should  revise  and 
check  them.  In  view  of  the  relaxations  which  are  contemplated 
in  respect  of  the  powers  of  external  control  exercised  by  Gov¬ 
ernment  in  respect  of  taxation,  budgets,  public  works  and 
local  establishments,  it  might  be  expected  that  the  powers 
of  Government  officers  in  respect  of  external  intervention  should, 
if  altered  at  all,  be  altered  in  the  direction  of  greater  stringency. 
In  consequence  of  the  increasing  demand  for  sanitary  improve¬ 
ments,  it  may  indeed  be  necessary  to  provide  a  special  agency 
for  enforcing  modern  requirements  in  the  matter  of  sanitation, 
and  to  provide  that  agency  with  adequate  powers,  and  this  is 
a  matter  upon  which  the  Government  of  India  will,  if  necessary, 
address  Local  Governments  separately  at  a  later  date.  It  is 
moreover  possible  that  very  important  changes  may  be  neces¬ 
sary  hereafter  in  the  procedure  and  organization  of  public  works 
establishments  as  a  consequence  of  the  inquiries  recently  made 
by  the  Public  Works  Department  Reorganization  Committee 
whose  report  is  at  present  under  the  consideration  of  the  Gov¬ 
ernment  of  India.  But,  as  has  been  already  remarked  at  the 
outset  of  this  Resolution,  the  general  principle  before  the 
Government  of  India  is  that,  except  in  cases  of  really  grave 
mismanagement,  local  bodies  should  be  permitted  to  make 
mistakes  and  learn  by  them  rather  than  be  subjected  to  inter¬ 
ference  either  from  within  or  from  outside.  The  Government 
of  India  do  not,  therefore,  with  the  possible  exceptions  above 
noted,  suggest  the  addition  of  any  substantial  powers  of  inter¬ 
vention  on  the  part  of  Government  officers,  and  they  trust  that 
in  the  exercise  of  such  powers  as  the  law  allows  the  principle 
which  has  above  been  referred  to  may  be  borne  in  mind.  They 
would  further  suggest  that  penal  action  from  outside  might  in 
some  cases  be  dispensed  with  if  the  Government  took  power 
to  itself  to  dissolve  a  municipal  council  or  rural  board  and 
require  a  fresh  election  before  making  use  of  the  more  drastic 
powers  conferred  upon  it  by  the  legislature. 
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1 8.  As  regards  the  agency  through  which  the  outside 

control  of  Government  should  be  exercised 
central  control.  the  proposal  has  from  time  to  time  been 

put  forward  that  the  main  powers  of  control  should  be  concen¬ 
trated  in  the  hands  of  a  central  board  at  provincial  headquarters 
working  under  Government  and  invested  with  powers  of  com¬ 
pulsion  similar  to  those  enjoyed  by  the  Local  Government 
Board  in  England.  A  proposal  to  constitute  a  board  of  this 
character  was  put  forward  for  Bengal  in  1882  and  was  negatived 
by  the  Secretary  of  State.  It  was  again  examined  by  the 
Decentralization  Commission  and  rejected  by  them  in  1909. 
The  Local  Governments  concurred  in  the  conclusions  of  the 
Commission  and  the  Government  of  India,  in  their  Resolution 
of  1915,  vetoed  the  scheme  as  not  only  unnecessary  but  tend¬ 
ing  also  to  perpetuate  the  very  centralization  in  local  affairs 
which  it  is  the  object  of  Government  to  diminish.  The  Govern¬ 
ment  of  India  recognise  that  the  powers  of  Collectors  and  Com¬ 
missioners  should  be  maintained  but  they  would  suggest  for  the 
consideration  of  the  provincial  Governments  the  constitution  of 
a  central  body  which  should  co-ordinate  the  experiences  of  the 
local  bodies  and  provide  improved  control  and  guidance  by 
entertaining  further  expert  inspecting  establishments,  if  neces¬ 
sary.  Such  a  central  body  should  be  in  direct  touch  with  the 
Government  and  might  fitly  be  presided  over  by  a  member  of 
the  Executive  Council  where  such  exists.  It  should  further  be 
considered  whether  in  place  of  a  formal  board  there  might  not 
be  a  Standing  Committee  for  local  and  municipal  affairs  in 
direct  contact  with  the  Government,  to  be  largely  drawn  from 
elected  members  of  the  Legislative  Council. 


Notified  areas,  etc. 


19.  In  the  above  paragraphs  the  Government  of  India 

have  indicated  a  few  of  the  main  principles 
which  they  consider  should  be  borne  in 
mind  in  the  future  relations  of  Government  to  the  local  bodies 
ordinarily  known  as  municipalities  and  district  or  sub-district 
boards.  They  do  not  consider  it  necessary  to  lay  down  any  general 
principle  in  regard  to  embryonic  municipalities  whether  these 
be  styled  “  notified  areas”,  or  “village  unions *’  as  in  Madras,  or 
“  town  panchayats  ”  as  suggested  by  the  Decentralization  Com¬ 
mission.  Many  of  the  bodies  dealing  with  these  areas  will  in 
due  course  develop  into  municipal  councils,  but  until  they  are 
fit  for  this  stage  they  must  obviously  be  subjected  to  greater 
control  and  be  less  non-official  in  character.  It  might  often  be 
undesirable,  for  instance,  that  the  chairman  should  be  a  non- 
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official.  The  development  of  these  bodies  is  left  to  the  discre¬ 
tion  of  Local  Governments  subject  merely  to  the  general  instruc¬ 
tion  that  they  should  be  allowed  as  full  authority  as  is  possible 
and  their  powers  should  be  gradually  enhanced, 

20.  The  policy  initiated  by  the  Resolution  of  Lord  Ripon’s 
4  government  related  solely  to  the  machinery 
01  local  self-government  as  represented  by 
municipal  or  sub-district  boards,  but  reference  has,  from  time 
to  time,  been  made  during  subsequent  years  to  the  possibility 
of  providing  some  organization  for  the  development  of  village 
life  and  this  aspect  of  the  question  was  brought  into  special 
prominence  by  the  Decentralization  Commission  of  1909.  A 
special  section  of  their  report  was  devoted  by  that  Commission 
to  the  question  of  village  panchayats  and  the  Commission 
indicated  the  principles  upon  which  such  panchayats  should,  in 
their  opinion,  be  instituted.  As,  however,  there  is  some  mis¬ 
apprehension  as  to  the  nature  of  the  recommendations  of  the 
Commission,  it  is  advisable  to  bear  in  mind  the  crucial  point 
that  in  their  proposals  in  this  respect,  the  Decentralization 
Commission  were  not  contemplating  an  additional  machine  for 
the  promotion  of  local  self-government  in  the  sense  in  which 
that  term  is  used  in  the  Resolution  of  Lord  Ripon’s  government 
and  in  subsequent  official  literature  but  desired  to  develop  the 
corporate  life  of  the  individual  villages  and  to  give  the  villagers 
an  interest  in,  and  some  control  over,  local  village  affairs. 
Consequently,  they  made  a  clear  distinction  between  the  pancha- 
yat  organization  which  they  recommended  and  artificial  agglo¬ 
merations,  such  as  the  Madras  local  fund  unions,  the  chaukidari 
unions  in  Bengal  and  the  sanitary  committees  to  be  found  in 
the  United  Provinces,  Bombay  and  the  Central  Provinces. 
These  artificial  organizations  may  be  found  useful  as  an 
adjunct  to  local  self-government  in  the  sense  in  which  that 
word  is  used  in  the  Resolution  of  1882  by  affording 
smaller  administrative  areas  in  that  connection  than  those 
administered  by  municipal  or  sub-district  boards  ;  but  such 
organizations  are  quite  unconnected  with  the  development  of 
individual  village  corporate  life.  The  Decentralization  Com¬ 
mission  have  pointed  out  that  the  common  traditions  of  the 
village,  the  fact  that  the  inhabitants  are  largely  connected  by 
ties  of  blood  and  caste  and  by  many  interests  in  common  and 
the  measure  of  corporate  life  still  existing  in  Indian  villages 
which  is  shown  occasionally  by  voluntary  taxation  for  special 
purposes  warrant  the  action  recommended  by  the  Commission 
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for  the  organization  of  panchayats.  The  Government  of  India 
consider  that  the  distinction  drawn  by  the  Commission  is  a  real 
one  and  that  in  dealing  with  the  principles  governing  general 
proposals  in  respect  of  panchayats  attention  should  be  confined 
either  to  individual  villages  or  to  villages  which  are  so  closely 
connected  that  their  people  habitually  act  together. 


21.  The  Decentralization  Commission  recognised,  however, 

very  clearly  that  the  different  character  of 
centralization*  Comm**"-  the  villages  not  merely  in  different  Provinces 
panchayats ect  °* viUag:e  but  *n  a  s^ng^e  Province  and  even  within 

the  parts  of  a  Province  would  necessitate 
caution  in  taking  up  the  policy  of  developing  panchayats,  and 
the  Government  of  India  while  recognising  the  necessity  of 
making  some  effort  in  the  direction  of  developing  village 
government  are  constrained  to  emphasize  the  note  of  caution 
sounded  by  the  Commission.  Similarly,  while  the  Commission 
indicated  certain  general  functions  and  powers  which  might  be 
allotted  to  panchayats,  they  were  careful  to  explain  that  there 
should  be  no  question  of  developing  these  on  any  uniform 
system.  They  contended  that  functions  must  be  gradually  and 
cautiously  assigned  and  must  vary  with  the  circumstances  of 
the  locality  and  the  manner  in  which  the  panchayat  discharges 
the  duties  first  placed  upon  it.  They  recommended  that  the 
panchayats  should  be  placed  under  the  district  authorities,  and, 
if  possible,  under  special  assistants,  that  they  should  be  confined, 
as  a  rule,  to  one  village,  and  that  the  members  should  be 
informally  selected,  the  headman  being  ordinarily  ex  officio 
chairman.  They  proposed  that  to  these  panchayats  should  be 
attached  civil  and  criminal  jurisdiction  in  petty  cases  but  that 
the  courts  mignt  be  given  special  revisional  jurisdiction  in  cases 
where  there  appeared  to  be  some  grave  miscarriage  of  justice. 
The  administrative  functions  of  the  panchayats  were  to  include 
sanitation  and  education  and  the  power  of  taxation  being 
likely  to  lead  to  unpopularity  was  not  to  be  conferred,  but 
the  panchayat  was  to  obtain  part  of  the  land  cess  and  grants 
from  sub-district  boards  or  Collectors  together  with  small 
fees,  etc. 


22.  With  the  general  line  of  the  Commission’s  proposals 

the  Government  of  India  in  their  Resolu¬ 
tion  of  1915  expressed  their  concurrence, 
and  in  leaving  the  matter  in  the  hands  of 
Local  Governments  they  suggested  the  following  general 


Views  expressed  in  the 
Resolution  of  1915. 
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principles  as  indicating  the  lines  on  which  advance  was  most 
likely  to  be  successful  : — 

(0  The  experiments  should  be  made  in  selected  villages 
or  areas  larger  than  a  village,  where  the  people  in 
general  agree. 

(zV)  Legislation,  where  necessary,  should  be  permissive 
and  general.  The  powers  and  duties  of  panchayats, 
whether  administrative  or  judicial,  need  not  and, 
indeed,  should  not,  be  identical  in  every  village. 

(iii)  In  areas  where  it  is  considered  desirable  to  confer 

judicial  as  well  as  administrative  functions  upon 
panchayats  the  same  body  should  exercise  both 
functions. 

(iv)  Existing  village  administrative  committees,  such  as 

village  sanitation  and  education  committees, 
should  be  merged  in  the  village  panchayats  where 
these  are  established. 

( v )  The  jurisdiction  of  panchayats  in  judicial  cases  should 

ordinarily  be  permissive,  but  in  order  to  provide 
inducement  to  litigants,  reasonable  facilities  might 
be  allowed  to  persons  wishing  to  have  their  cases 
decided  by  panchayats.  For  instance,  court  fees, 
if  levied,  should  be  small,  technicalities  in  procedure 
should  be  avoided  and  possibly  a  speedier  exe¬ 
cution  of  decrees  permitted. 

(z n)  Powers  of  permissive  taxation  may  be  conferred  on 
panchayats,  where  desired,  subject  to  the  control  of 
the  Local  Government  but  the  development  of  the 
panchayat  system  should  not  be  prejudiced  by 
an  excessive  association  with  taxation. 


(vit)  The  relations  of  panchayats  on  the  administrative 
side  with  other  administrative  bodies  should  be 
clearly  defined.  If  they  are  financed  by  district 
or  sub-district  boards,  there  can  be  no  objection 
to  some  supervision  by  such  boards. 


23.  The  development  of  the  panchayat  system  has  since 

Modifications  now  sug-  attracted  considerable  attention  in  several 
{rested  in  the  above  Provinces  and  legislation  has  been  intro¬ 
duced  in  Assam  for  the  purpose  of  insti¬ 
tuting  a  system  of  this  kind,  while  a  special  committee  has 
investigated  and  reported  on  the  subject  in  the  United 
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Provinces.  The  Government  of  India  desire  that  the  matter 
should  be  further  pursued  and  with  the  exceptions  noted  below 
they  concur  in  the  views  expressed  in  the  Resolution  of  1915. 
They  would,  however,  modify  the  first  of  the  principles 
suggested  in  that  Resolution  by  saying  that  the  area  under  a 
panchayat  should  normally  be  a  village  unless,  as  above  stated, 
villages  are  so  closely  connected  that  they  may  be  treated  as 
one.  The  Government  of  India  would  further  omit  the  seventh 
of  the  principles  quoted  above  on  the  ground  that  at  the  present 
stage  it  is  not  desirable  to  make  any  rigid  classification  of  the 
connection  of  panchayats  with  other  administrative  bodies  from 
which  indeed  they  should  be  kept  apart  as  much  as  possible, 
while  the  way  in  which  they  do  their  work  should  be  tested 
by  inspections  by  the  administrative  district  staff.  At  the 
outset,  moreover,  such  control  as  is  necessary  in  the  way  of 
replacing  incompetent  panchayats  or  members  of  panchayats, 
should  be  exercised  by  the  local  revenue  officers  provided  that 
these  be  of  a  grade  higher  than  that  of  Tahsildar. 

As  regards  the  constitution  of  the  panchayat,  the  points  to 
which  the  Government  of  India  attach  most  importance  are  the 
association  of  the  principal  village  officers  with  the  panchayats 
and  an  informal  election  of  the  other  members  by  the  villagers 
themselves.  They  would,  however,  allow  the  panchayat  to 
choose  its  own  president  and  would  not  render  it  obligatory 
that  the  president  should  be  the  village  headman  as  suggested 
by  the  Decentralization  Commission.  *  Of  the  possible  functions 
to  be  assigned  to  panchayats  the  most  important  are,  in  their 
opinion,  village  sanitation  and  village  education  (in  the 
directions  indicated  in  paragraph  712  of  the  Decentralization 
Commission’s  Report)  and  jurisdiction  in  petty  civil  and 
criminal  cases.  With  reference  to  this  last  class  of  functions, 
it  is  especially  desirable  that  the  panchayat  should  be,  as  a 
rule,  a  body  representing  a  single  village,  otherwise  the  great 
safeguard  for  the  proper  disposal  of  such  cases,  namely,  local 
public  opinion,  will  be  lost.  It  should  also  be  permissible, 
though  not  as  the  Commission  suggested  universally  necessary, 
that  the  panchayat  should  receive  some  portion  of  the  land 
cess  raised  in  their  villages.  The  Government  of  India  are 
also  prepared,  differing  herein  from  the  opinion  of  the  De¬ 
centralization  Commission,  to  allow  to  the  panchayats  voluntary 
powers  of  supplementary  taxation,  the  proceeds  of  which 
would  be  devoted  to  the  special  purpose  or  purposes  for  which 
the  tax  was  levied. 
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24.  Where  it  is  decided  to  call  these  panchayats  into 

existence,  the  legislation  entailed  should 
natives.*10"8  and  alter"  be  as  simple  and  elastic  as  possible  with 

the  fullest  scope  for  details.  These  may 
be  left  to  rules  which  will  be  gradually  evolved  and  be 
improved  by  experience.  The  Government  of  India,  however, 
recognise  the  impossibility  of  any  universal  enforcement  of  a 
system  of  pancha)>ats  by  reason  of  the  different  circumstances 
prevailing  in  different  tracts,  in  some  of  which  indeed  there  are 
no  regular  villages  at  all.  It  is  essential,  however,  that  an 
effective  beginning  should  be  made,  where  possible  ;  and,  if 
the  Government  of  any  Province,  where  there  is  still  some  real 
village  life,  should  think  that  these  recommendations  are 
unsuited  to  local  circumstances,  it  will  be  open  to  such  a 
Government  to  put  forward  alternative  proposals.  It  is  not, 
for  instance,  intended  to  prevent  in  any  way  the  establishment 
of  unions  or  circles  for  local  self-government  purposes.  As 
observed  above,  such  unions  or  circles  may  be  a  very  useful 
adjunct  to  district  and  sub-district  boards  relieving  them  of  duties 
which  can  be  better  discharged  by  committees  dealing  with 
smaller  areas  and  such  bodies  would  be  especially  useful  and 
desirable  in  tracts  in  which  it  is  found  impossible  or  premature 
to  establish  a  village  panchayat  system. 

25.  It  will  probably  be  found  on  examination  that  a  large 

part  of  the  suggestions  put  forward  in  this 

Action  now  required.  U  ,  ,.  00  ,  .  rr 

Resolution  can  be  brought  into  effect 
without  any  change  in  thfe  existing  legislation  and  so  far  as  this 
can  be  done,  action  should  be  taken  without  further  delay.  In 
some  Provinces,  as  in  Madras,  the  amendment  of  the  existing 
law  is  already  in  contemplation.  In  others,  as  in  the  United 
Provinces  and  Assam,  there  has  been  recent  legislation  which 
to  a  large  extent  meets  the  necessities  of  the  present  Resolution 
and  it  will  be  for  the  Local  Governments  in  such  Provinces  to 
determine  whether  fresh  legislation  will  be  necessary  at  the 
present  time  to  meet  the  requirements  now  suggested.  The 
development  of  a  village  panchayat  system,  where  this  is 
undertaken,  should  in  any  case  be  secured  by  separate  legisla¬ 
tion  unconnected  with  the  Acts  relating  to  municipal  and  rural 
boards. 

It  is  hoped  that  by  the  adoption  of  the  policy  indicated  in 
this  Resolution  a  substantial  advance  may  be  made  in  the  direc¬ 
tion  of  a  more  developed  and  more  liberal  form  of  local  self- 
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government.  It  is  probably  in  the  sphere  of  local  self-govern¬ 
ment  more  than  in  any  other  that  the  changes  which  are  now 
being  effected  in  India  will  touch  the  great  mass  of  the  popula¬ 
tion.  If  the  local  administration  is  freed  in  the  manner  pro¬ 
posed  from  undue  official  guidance,  a  vast  number  of  persons 
should  feel  themselves  for  the  first  time  placed  in  effective 
control  of  the  matters  which  affect  their  every  day  life  and  the 
local  bodies  will  be  invested  with  opportunities  not  hitherto 
enjoyed  by  them  of  improving  the  conditions  of  the  populations 
entrusted  to  their  charge.  The  duties  of  local  bodies  cover 
most  of  the  activities  upon  which  the  essential  welfare  of  the 
country  depends.  They  have  the  care  of  the  public  health  and 
all  the  circumstances  upon  which  that  health  depends  :  they 
control  elementary  education  :  they  construct  and  maintain 
local  buildings  and  communications  and  they  touch  the  life  and 
convenience  of  the  people  at  every  point.  In  the  development 
of  their  interests  and  the  extension  of  their  responsibilities  the 
self-government  of  the  country  will  secure  a  very  real  and 
important  advance  and  it  is  on  the  increased  experience  to  be 
gained  in  the  administration  of  local  civic  affairs  that  the 
country  must  to  a  large  degree  rely  for  the  expansion  of  its 
self-dependence  in  the  sphere  of  Central  Government. 


APPENDIX  A. 

General  Summary  of  the  conclusions  and  recommendations 
of  the  Royal  Commission  on  decentralization, 

Dated  the  25th  February,  1909. 

' General  relations  of  the  Provincial  Governments  with  the  Government 

of  India  :  Chapter  II. 

1.  Provincial  Governments  should  be  subject  in  all  respects  to  the 
general  control  of  the  Government  of  India,  and  their  functions  and 
powers  should  be  variable  by  that  Government  or  by  the  Secretary  of 
State. 

2.  Future  policy  should  be  directed  to  the  enlargement  of  the  spheres 
of  detailed  administration  entrusted  to  Local  Governments  and  the 
authorities  subordinate  to  them. 

Finance:  Chapter  III. 

« 

3.  While,  in  present  circumstances,  we  are  generally  satisfied  with 
the  financial  relations  now  existing  between  the  Government  of  India  and 
the  Local  Governments,  we  suggest : — 

( i  )  That  when  fixed  assignments  in  any  Province  become  unduly 
large,  they  should  be  commuted,  as  circumstances  permit, 
into  shares  of  growing  revenue. 

(ii)  That  when  the  revenues  of  Provincial  Governments  require 

general  increase,  this  might  be  provided  by  gradually  pro¬ 
vincializing  certain  heads  of  revenue  which  are  now  divided. 

(iii)  That  in  respect  of  services  for  which  they  pay,  wholly  or  in 

part,  Provincial  Governments  should  receive  the  powers 
lately  granted  to  the  Government  of  India  as  regards  creation 
of  appointments,  and  alteration  in  their  emoluments  ;  grant  of 
office,  house,  conveyance  or  fixed  travelling  allowances; 
passing  of  additions  to  minor  establishments  up  to  a  limit  of 
Rs.  50,000  per  annum  ;  and  deputation  and  temporary  ap¬ 
pointments. 
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We  also  suggest  further  enhancement  of  the  powers  of  the  Govern¬ 
ment  of  India,  and  of  Provincial  Governments,  in  respect  to  the  creation 
of  new  appointments,  and  the  raising  of  salaries. 

(iv)  That  the  restrictions  on  Local  Governments  in  respect  to  the 

abolition  of  appointments  or  reduction  in  their  emoluments, 
and  to  the  creation,  abolition,  or  reduction  in  pay,  of  classes 
or  grades  of  officers  should  be  done  away  with  in  the  case  of 
‘Provincial’  and  ‘Subordinate5  services. 

(v)  That  uniformity  of  pay  is  unnecessary  in  respect  of  ‘  Provincial ' 

and  ‘Subordinate’  services  of  the  same  general  character, 

but  working  under  different  Local  Governments  ;  and  that 

-* 

rules  for  the  recruitment  of  ‘  Provincial  ’  services  need  not 
require  the  sanction  of  the  Government  of  India. 

4.  If,  however,  Provincial  Legislative  Councils  obtain  an  effective 
control  over  Provincial  finances,  we  consider  that  it  will  be  necessary 
hereafter: — 

( i )  To  give  the  Provinces  more  distinct  sources  of  revenue,  and 

greater  powers  over  their  budgets. 

(ii)  To  allow  Local  Governments  to  impose  special  Provincial 

taxation,  subject  to  the  preliminary  sanction  of  the  Govern¬ 
ment  of  India  and  the  Secretary  of  State. 

(iii)  To  give  them  larger  latitude  in  regard  to  appointments  belong¬ 
ing  to  ‘Provincial’  and  ‘Subordinate’  services. 

(iv)  To  raise  the  Rs.  50,000  limit  above  referred  to  in  the  case  of 

minor  establishments,  and  to  confine  scrutiny  of  proposals 
in  respect  of  such  establishments  to  financial  considerations. 

5.  We  deprecate,  even  in  present  circumstances,  minute  criticism  on 
points  of  administrative  detail  in  cases  which  Local  Governments  have 
to  submit  for  sanction  under  financial  rules. 

6.  We  recommend  some  increase  of  the  powers  of  Provincial  Govern¬ 

ments  in  dealing  with  establishments  which  are  wholly  paid 
for  from  Imperial  revenues;  and  we  propose  that  the  Chief 
Commissioner  of  the  North-West  Frontier  Province  should 
be  given  a  quasi-provincial  settlement. 

7.  In  regard  to  the  Civil  Service  Regulations,  we  think 

(i)  That  a  number  of  the  rules  are  rigid  and  complicated,  espe¬ 
cially  those  relating  to  leave,  travelling  allowances,  and 
“foreign  service.” 
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( ii)  That  in  respect  of  officers  serving  under  them.  Local  Govern¬ 

ments  should  usually  have  the  same  power  to  relax  ordinary 
rules  in  special  cases  as  is  enjoyed  by  the  Government  of 
India. 

(iii)  That  they  should  be  allowed  to  delegate  to  Boards  of  Revenue, 

heads  of  Provincial  departments,  and  Commissioners — in 
respect  of  officers  appointed  by,  or  serving  under  these — a 
large  portion  of  the  powers  vested  in  them  by  the  Code. 

We  recommend  that  the  Civil  Service  Regulations  should  be  thorough¬ 
ly  revised  in  accordance  with  the  principles  we  have  suggested. 

8.  The  Civil  Account  Code  is  also  unnecessarily  minute,  and  should 
be  revised  so  as  to  confine  it  to  rules  of  procedure  necessary  from  the 
point  of  view  of  Imperial  finance. 

9.  Accounts  rules  and  procedure,  and  audit  requirements  should 
be  simpler  in  the  case  of  expenditure  incurred  by  local  bodies,  than  in 
the  case  of  direct  Government  outlay. 

10.  The  detailed  control  hitherto  exercised  by  the  Government  of 
India  over  Excise  administration  in  the  Provinces  should  now  be  largely 
diminished. 

Public  Works  :  Chapter  IV. 

11.  We  point  out  the  necessity  for  further  decentralization  in  regard 
to  the  Public  Works  Department.  Our  principal  recommendations  are  as 
follows  : — 

(i)  Local  Governments  and  the  Government  of  India  should  be 

allowed  to  pass  estimates  for  individual  works  up  to  a  limit 
of  20  lakhs  total  cost,  the  present  limit  being  I2|  lakhs. 

(ii)  The  Governments  of  the  other  major  Provinces  should  have 

the  same  power  of  passing  construction  estimates  for  Imperial 
works  as  is  now  enjoyed  by  Madras  and  Bombay. 

(iii)  Local  Governments  should  be  allowed  full  discretion  in  dele¬ 

gating  to  their  officers  powers  of  professional  sanction  in 
respect  to  public  works. 

(iv)  They  should  have  larger  discretion  in  the  matter  of  constructing 

houses  for  their  officers. 

(v)  The  Governments  of  all  the  major  Provinces  should  be  able 

(as  Madras  and  Bombay  now  are)  to  appoint  their  own  Chief 
and  Superintending  Engineers. 
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(vi)  Local  Governments  should  not  be  under  any  special  restrictions 
in  respect  to  their  ‘Provincial’  and  ‘Subordinate’  Public 
Works  staff. 

12.  With  a  possible  exception  in  regard  to  railways,  the  Public 
Works  accounting  staff  should  be  under  the  Finance  Department  of  the 
Government  of  India. 

13.  The  Public  Works  Code  should  be  materially  simplified,  its 
provisions  being  confined  to  rulings  necessary  for  general  application 
in  the  interests  of  Imperial  finance  and  control. 

Land  Revenue  :  Chapter  V. 

14.  All  the  major  Provinces  should  have  the  same  powers  as  the 
Governments  of  Madras  and  Bombay  now  possess  in  settlement  matters. 

15.  The  general  principles  of  land  revenue  assessment  should  be 
embodied  in  Provincial  legislation. 

16.  In  land  revenue,  and  in  all  other  matters,  rules  which  an  Act 
permits  to  be  made  by  a  Local  Government  should  be  subject  merely  to 
the  general  control  of  the  Government  of  India,  and  not  to  its  previous 
sanction. 

17.  We  suggest  general  principles  in  respect  to  alienation  of  Govern¬ 
ment  land  and  rights  appertaining  thereto,  which  give  a  clearer 
position,  and  larger  freedom,  to  the  Local  Governments.  The  general 
principles  governing  such  alienation  should  be  made  the  subject  of 
legislation. 

Forest s,  etc .  .*  Chapter  VI, 

18.  We  emphasize  the  need  for  further  decentralization  in  regard  to 
forest  administration,  and  recommend  that  : — 

(i)  The  Inspector-General  of  Forests  should  cease  to  be  a  de  facto 

Deputy  Secretary  to  the  Government  of  India,  and  be  simply 
an  advisory  and  inspecting  officer. 

(ii)  The  Government  of  all  major  Provinces  which  possess  a 

considerable  forest  staff  should  be  able  to  appoint  their  own 
Conservators  (and  Chief  Conservators  where  these  exist)  as 
Madras  and  Bombay  now  do. 

(iii)  Certain  restrictions  now  imposed  on  Local  Governments  by 

the  Forest  Acts  should  be  relaxed,  and  any  future  important 
amendment  of  the  Forest  law  should  be  undertaken  in  the 
Provincial  Legislative  Councils. 

(iv)  If  the  Indian  Forest  Code  is  to  be  retained  at  all,  it  should 

only  contain  matters  essential  for  Imperial  control. 
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Subjects  dealt  with  in  the  Home  Department : 

Chapter  VII, 

19.  In  regard  to  police,  the  control  of  the  Government  of  India,  apart 
from  that  vested  in  them  by  financial  rules,  should  be  limited  to  the 
prescription  of  general  principles  and  lines  of  policy.  Nor  should  they 
exercise  any  special  control  over  ‘Provincial’  and  ‘Subordinate’  police 
establishments  in  the  Provinces. 

20.  Any  material  alteration  in  the  Police  laws  should  be  effected  by 
Provincial  legislation. 

21.  While  desiring  to  maintain  in  the  Indian  Medical  Service 
an  Imperial,  and  essentially  military,  organization,  we  recommend  that 
Local  Governments  should  have  larger  control  in  respect  to  commissioned 
medical  officers  doing  civil  work  in  the  Provinces.  In  particular,  they 
should  be  able  to  select  the  heads  of  their  Medical  and  Sanitary 
Departments. 

22.  Local  Government  should  have  as  full  power  over  their 
civil  assistant  surgeons  and  hospital  assistants  as  in  regard  to  other 
‘Provincial’  and  ‘Subordinate5  services. 

Imperial  Inspectors  General:  Chapter  VIII. 

23.  We  dwell  upon  the  danger  of  these  officers — who  should  be  mainly 
confined  to  technical  functions,  inspection,  and  the  giving  of  advice  and 
information — being  allowed  to  usurp  any  administrative  control  in  respect 
to  Provincial  departments,  and  we  lay  down  what  their  duties  ought 
to  be,  and  how  they  should  be  exercised. 

Legislation ,  Appeals ,  and  Reports  and  Returns :  Chapter  IX. 

24.  The  legislative  amendments  consequent  on  our  proposals  can  be 
most  conveniently  accomplished  by  the  enactment  of  a  General  Act  of 
Delegation,  which  will  permit  the  transmission  of  executive  functions  to  a 
lower  authority  than  that  indicated  in  any  particular  Act,  by  Government 
notification.  We  suggest  conditions  and  safeguards  which  will  prevent 
this  procedure  from  leading  to  any  material  encroachment  on  the  prero¬ 
gatives  of  the  Legislatures. 

25.  Officers  of  ‘Imperial5  services  must  retain  a  right  of  appeal 
against  orders  of  a  Local  Government  which  affect  them  prejudicially. 
Otherwise,  we  would  only,  as  a  rule,  allow  appeal  from  original  orders 
of  Local  Governments.  Where  these  have  acted  as  appellate  authorities, 
their  decisions  should  be  final. 
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26.  As  a  means  of  reducing  reports  and  returns,  we  suggest  a  fresh 
inquiry  similar  to  that  set  on  foot  by  Lord  Curzon’s  administration,  which 
should  be  repeated  every  few  years. 

27.  Provincial  administrative  codes  and  manuals  are  too  lengthy,, 
and  should  be  curtailed  as  opportunity  offers. 

Constitution  of  Provincial  Governments :  Chapter  X. 

28.  From  the  administrative  point  of  view,  we  consider  that  the 
system  of  single  Lieutenant-Governors  is  no  longer  suited  to  the  larger 
Provinces.  We  are  not  in  favour,  however,  of  providing  Civilian  Lieuten¬ 
ant  Governors  with  Civilian  colleagues,  or  of  converting  members  of 
Boards  of  Revenue  into  subordinate  colleagues  of  the  Lieutenant  Gov¬ 
ernor.  We  prefer  a  regular  Council  Government,  such  as  exists  in  Madras 
and  Bombay,  with  a  Governor  usually,  but  not  invariably,  appointed 
from  Home.  We  think  that  all  Council  Governments  should  consist  of 
not  less  than  four  members  besides  the  Governor,  and  that  not  less 
than  two  of  these  should  be  appointed  under  the  conditions  which 
now  apply  in  Madras  and  Bombay.  This  enlargement  would  permit 
of  the  appointment  of  specially  qualified  natives  of  India. 

We  recognize,  however,  that  change  in  the  existing  system  is  not 
equally  urgent  in  all  Provinces,  and  that  the  time  for  making  such  change 
must  be  largely  determined  by  political  considerations. 

29.  We  make  suggestions  for  placing  Secretariat  officers  more  in  touch 
with  district  work,  and  we  draw  attention  to  an  undesirable  tendency  to 
uniformity  in  Provinces  whose  constituent  portions  are  not  homogeneous. 

30.  Executive  Councils  of  the  character  we  propose  should  allow  of 
more  satisfactory  arrangements  for  the  control  of  public  works  and, 
finance  in  the  Provinces. 

Boards  of  Revenue  and  Financial  Commissioners  : 

Chapter  XL 

31.  We  think  that,  with  the  Local  Governments  constituted  as  at 
present,  Boards  of  Revenue  and  Financial  Commissioners  should  be 
retained  ;  but  that  they  might  advantageously  be  absorbed  in  the 
Executive  Councils  which  we  have  suggested. 

32.  In  that  event,  the  existing  Board  of  Revenue  in  Madras  should 
be  replaced  by  a  system  of  territorial  Commissioners.  Under  existing 
conditions,  we  would  enlarge  the  functions  of  the  Board  of  Revenue 
so  as  to  include  matters,  outside  revenue,  dealt  with  by  Commissioners 
in  other  Provinces. 
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33.  In  Bombay,  where  there  is  no  Board  of  Revenue,  Commissioners 
should  have  full  opportunity  for  collective  consultation,  while  an  enlarged 
Executive  Council  should  afford  the  further  co-ordination  in  respect  of 
revenue  matters  which  is  elsewhere  provided  by  a  Board  of  Revenue  or 
Financial  Commissioner. 

34.  So  long  as  Boards  of  Revenue  and  Financial  Commissioners 
remain,  they  should  have  larger  powers  than  at  present,  the  control  of 
the  Local  Government  in  matters  dealt  with  by  the  Board,  etc.,  being 
confined,  as  far  possible,  to  matters  of  principle  and  policy. 

Commissioners  :  Chapter  XII. 

35.  We  consider  it  essential  to  give  larger  powers  to  Commissioners, 
and  reject  proposals  for  their  abolition,  or  their  conversion  into  mere 
advisory  and  inspecting  officers. 

36.  It  is  specially  necessary  to  entrust  them  with  the  co-ordination 
of  the  work  of  the  various  special  departments  within  their  divisions. 
A  commissioner  should  have  full  right  to  call  for  any  information  from 
the  officers  of  such  departments,  and  to  have  it  given  to  him  spontaneous¬ 
ly  in  regard  to  any  proposed  new  departure  of  importance.  Any  views 
he  may  express  should  receive  the  fullest  consideration,  and  he  should 
be  able  to  stop  any  action  of  a  department  which  he  considers  undesirable, 
reference  to  the  Local  Government  being  thereupon  made  if  the  depart¬ 
mental  authorities  ask  for  it. 

37.  We  make  specific  suggestions  for  co-ordination  in  respect  of 
local  public  works  expenditure. 

38.  We  make  proposals  for  giving  Commissioners  and  Collectors 
a  voice  in  regard  to  secondary  and  collegiate  education,  and  in  respect 
of  training  and  technical  schools. 

39.  We  suggest  larger  financial  powers  for  Commissioners. 

40.  We  consider  that  they  should  have  power  to  appoint  tahsildars 
and  officers  of  like  standing  ;  that  they  should  be  able  to  post  junior 
Civilians  and  Deputy  Collectors  within  their  divisions  ;  and  that  they 
should  be  competent  to  invest  officers  with  magisterial  powers. 

41.  In  matters  connected  with  land  revenue  and  general  adminis¬ 
tration,  Commissioners  should  be  given  all  powers  which  cannot  safely 
be  delegated  to  Collectors,  and  the  exercise  of  which  is  not  deemed  an 
essential  function  of  the  headquarters  officers. 

42.  We  suggest  the  general  adoption  of  a  system  of  Provincial 
conferences  similar  to  that  adopted  in  Bengal.  Such  conferences  would 
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consist  of  (a)  Commissioners  of  di  visions  ;  and  (fr)  members  of  the  Board 
of  Revenue,  or  the  Financial  Commissioner,  of  the  Province  (so  long 
as  these  exist),  Secretaries  to  Government,  and  heads  of  Provincial 
departments.  Non-officials  of  standing  should  also  be  invited  to  attend 
for  the  discussion  of  particular  subjects. 

43.  Commissioners  in  all  Provinces  should  also  meet  by  themselves 
for  the  discussion  of  important  questions,  and  should  be  able  to  submit 
joint  representations  to  Government  on  questions  of  policy  and  proce¬ 
dure. 

44.  We  suggest  that  the  Provincial  conferences  should  be  supple¬ 
mented  by  analogously  constituted  conferences  in  each  division. 

45.  We  do  not  consider  it  advisable  to  create  special  advisory  coun¬ 
cils  for  Commissioners  and  Collectors,  in  view  of  the  fact  that  the 
Commissioner  will  have  the  benefit  of  the  opinions  of  the  divisional  con¬ 
ference  above  suggested,  while  the  Collector  can  consult  his  district 
board.  We  should  like  to  see  the  practice  of  consultation  with  the 
district  board  on  matters  outside  their  legal  sphere,  extended. 

Collectors  :  Chapter  XIII. 

46.  We  consider  it  necessary  to  enhance  the  powers  and  position  of 
the  Collector.  He  should  be  recognized  as  the  head  of  the  district  in  all 
administrative  matters  ;  and  he  should  be  entitled  to  call  for  information 
from  officers  of  special  departments,  and  to  have  such  information  given 
to  him  spontaneously  in  matters  of  importance,  while  any  views  he  may 
express  should  receive  the  fullest  consideration  from  such  officers. 

47.  The  Collector  should  have  a  weighty  voice  in  regard  to  the 
distribution  of  irrigation  water,  outlay  on  Provincial  roads,  and  other 
matters  dealt  with  by  the  Public  Works  Department  ;  but  his  relations 
with  the  officers  of  that  department  in  such  matters  must  be  left  for 
Local  Governments  to  determine. 

48.  His  present  position  in  regard  to  police  matters  should  in  no 
case  be  weakened. 

49.  In  all  matters  affecting  the  people,  district  forest  officers  should 
be  regarded  as  assistants  to  the  Collector  ;  and  minor  forest  lands  and 
pastures  might  be  transferred  to  the  control  of  the  land  revenue  authori¬ 
ties. 

50.  In  matters  connected  with  land  revenue  and  general  administra¬ 
tion,  our  recommendations  for  the  universal  application  and  development 
of  the  sub-divisional  system  will  make  the  Collector  mainly  a  supervising, 
controlling,  and  appellate  authority  in  regard  to  the  ordinary  district 
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administration.  The  relief  from  detailed  work  thus  given  to  Collectors 
will  enable  the  transmission  to  them  of  a  variety  of  powers  hitherto  re¬ 
served  to  Commissioners.  The  general  presumption  should  be  that,  in 
cases  which  come  up  to  him,  the  Collector  should  be  the  deciding  autho¬ 
rity  ;  and  while  there  are  certain  matters,  financial  and  otherwise,  in 
which  he  cannot  be  given  a  free  hand,  the  sphere  of  these  should  be 
limited  as  far  as  possible. 

51.  We  make  suggestions  for  giving  larger  financial  powers  to 
Collectors,  and  for  improving  their  office  establishments. 

52.  District  establishments  which  deal  with  land  records  or  with  work 
in  connexion  with  assessments  outside  a  special  land  revenue  settlement, 
should  be  under  the  Collector,  and  the  main  results  of  land  revenue  set¬ 
tlement  schemes  should  be  submitted  by  the  Settlement  Officer  through 
him. 

53.  The  Collector  should  be  the  final  authority  in  matters  affecting 
village  officers. 

54.  The  necessity  for  a  general  increase  in  the  district  staff  cannot  be 
gauged  until  the  full  effect  of  our  proposals  has  been  considered,  but  we 
are  satisfied  that  an  increase  in  the  cadre  is  of  primary  importance  in 
several  Provinces,  and  we  think  this  question  should  be  taken  up  without 
delay. 

Sul-divisional ,  and  other  sulordinate  district ,  officers  : 

Chapter  XIV. 

55.  We  consider  that  the  sub-divisional  system  should  be  universally 
applied  ;  and  that  the  Sub-divisional  officer  should  be  a  Collector  of 
first  instance,  having  the  tahsildars  of  his  sub-division  under  him,  and 
dealing  himself  with  revenue  matters  which  they  cannot  dispose  of,  or 
with  appeals  from  them.  Apart  from  special  difficulties  in  decentralizing 
work  affecting  the  realization  of  the  land  revenue  in  the  two  Bengals, 
the  general  presumption  should  be  that  the  Sub-divisional  officer  is  com¬ 
petent  to  dispose  (subject  to  appeal  to  the  Collector)  of  questions  with 
which  the  tahsildar  cannot  deal  ;  but  we  indicate  exceptions  which  must 
apply  to  such  a  general  proposition. 

56.  Sub-divisional  officers  should  deal  with  the  appointment 
and  removal  of  village  officers,  and  of  junior  clerks  within  their  sub¬ 
divisions. 

57.  They  should  hear  appeals  in  criminal  cases  from  second  and  third 
class  magistrates  in  their  sub-divisions. 
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58.  They  should  reside  permanently  within  their  charges,  but  they 
may  spend  some  portion  of  the  year  at  the  headquarters  of  the  district, 
if  the  Local  Government  considers  this  expedient. 

59.  In  Provinces  in  which  Collectors,  Sub-divisional  officers  and 
tahsildars  now  dispose  of  civil  suits,  they  should  be  relieved  of  this  duty 
as  soon  as  circumstances  permit. 

60.  The  tahsildar  should  be  the  disposing  officer  (subject  to  appeal 
to  the  Sub-divisional  officer)  in  matters  in  which  his  opinion  must  in 
practice  be  accepted.  We  would  not,  however,  give  tahsildars  financial 
powers,  save  in  the  matter  of  agricultural  loans,  nor  the  power  to  appoint 
to  village  offices,  or  to  fill  up  vacancies,  other  than  those  occurring  in 
menial  posts,  in  their  own  office  establishments. 

61.  Tahsildars  who  discharge  criminal  functions  should  receive 
second  class  magisterial  powers  as  soon  as  they  have  proved  their  fitness 
as  magistrates  of  the  third  class,  and  some  may  expediently  be  granted 
first  class  powers. 

62.  We  have  had  much  evidence  as  to  tahsildars  being  over-worked. 
In  so  far  as  they  cannot  adequately  be  relieved  by  the  grant  to  them  of 
larger  powers,  by  the  transfer  of  criminal  case-work  to  separate  officers, 
or  by  the  delegation  of  some  of  their  functions  to  deputy  tahsildars,  the 
necessary  remedy  is  reduction  in  the  size  of  the  heaviest  tahsils. 

63.  Deputy  tahsildars  should  have  powers  of  their  own,  and  should 
not  be  merely  head  clerks  to  the  tahsildar. 

64.  We  condemn  the  system  of  recruiting  tahsildars  from  the  clerical 
ranks  which  prevails  in  Madras.  The  subordinate  revenue  service  should 
be  divided  into  two  grades,  an  upper  and  a  lower,  and  the  upper  grade, 
which  would  include  tahsildars  and  deputy  tahsildars,  should  be  separately 
recruited  from  young  men  of  good  character  and  family,  and  superior 
educational  attainments.  We  would  not,  however,  preclude  the  promo¬ 
tion  of  deserving  men  from  the  lower  ranks. 

65.  In  the  two  Bengals,  owing  to  the  absence  of  charges  correspon¬ 
ding  to  the  tahsils  of  other  Provinces,  the  direct  communication  of  the 
administration  with  the  people  is  mainly  through  the  police.  We  propose 
to  remedy  this  by  the  creation  of  circles,  within  the  sub-divisions,  which 
would  be  in  the  local  charge  of  sub-deputy  collectors,  who  would  hold 
the  same  position  here  as  the  tahsildars  elsewhere. 

66.  We  desire  to  extend  the  system  of  appointing  non-official  gentle¬ 
men  of  position  and  influence  to  deal  with  criminal  cases  which  would 
otherwise  go  before  stipendiary  courts. 
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Suspensions  and  remissions  of  land  revenue ,  Agricultural  loans , 
Acquisition  of  land  for  public  purposes ,  and  Court  of 
Wards  administration :  Chapter  X  V. 

67.  We  make  proposals  with  the  object  of  giving  freer  discretion  to 
Commissioners  and  Collectors  in  respect  of  suspensions  and  remissions 
of  land  revenue. 

68.  We  also  propose  larger  powers  to  Commissioners,  Collectors, 
Sub-divisional  officers  and  tahsildars  in  respect  to  agricultural  loans. 

69.  We  suggest  that  Commissioners  should  be  able  to  deal  with 
minor  cases  of  land  acquisition  for  public  purposes,  which  now  have  to 
go  up  to  the  Local  Government. 

70.  We  think  that  Commissioners  and  Collectors  should  have  larger 
powers  in  the  administration  of  Court  of  Wards  estates,  and  we  propose 
to  effect  this  by  dividing  such  estates  into  three  classes.  The  manage¬ 
ment  of  all  must  rest  primarily  with  the  Collector,  but  his  final  powers  in 
regard  to  third  class  estates  might  be  much  fuller  than  in  respect  to 
others,  while  Commissioners  might  similarly  be  entrusted  with  very  full 
powers  in  respect  to  all  but  first  class  estates. 

7 1.  Subject  to  their  retention  of  general  control,  Collectors  should  be 
permitted  to  delegate  to  Sub-divisional  officers  or  to  local  managers, 
all  or  any  of  their  powers  in  Court  of  Wards  matters. 

72.  In  the  event  of  the  disappearance  of  Boards  of  Revenue  and 
Financial  Commissioners,  the  Local  Government  would  have  to  take  their 
place  as  the  central  authority  in  Court  of  Wards  matters  ;  but  in  that 
case,  still  larger  powers  ought  to  be  given  to  the  Commissioners. 

Method  of  appointme?it  op  Commissioners  and  Collectors ,  and 
the  principal  officers  of  other  departments  ;  Transfers , 
Knowledge  of  the  Vernaculars  ;  Touring ;  and 
Contact  with  the  people  :  Chapter  X  VI. 

73.  Promotion  to  Collectorships  should  be  by  seniority,  but  subject  to 
rigorous  rejection  of  the  unfit.  This  principle  has  already  been  laid  down 
but  is  not  adequately  applied  in  practice. 

74.  When  a  man  is  found  definitely  incompetent  to  be  a  Collector, 
the  Local  Government  should  have  the  power  to  retire  him  on  a  suitable 
pension. 

75.  The  same  principle  should  apply  in  regard  to  District  Judges,  and 
to  high  district  officials  in  other  departments. 
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76.  Commissionerships  should  be  filled  by  the  best  Collectors  of  the 
Province,  seniority  being  only  regarded  when  other  qualifications  are 
practically  equal ;  but  special  pensions  need  not  be  granted  to  men  not 
selected. 

77.  The  same  principle  should  apply  to  the  highest  officers  of  other 
departments. 

78.  Transfers  of  district  officers  are  far  too  frequent,  and  the  atten¬ 
dant  evils  have  not  been  adequately  recognized  by  the  Provincial  Secret¬ 
ariats.  We  make  suggestions  for  material  reduction  in  transfers,  and  we 
consider  that  every  effort  should  be  made  to  keep  an  officer  for  three 
years,  at  the  very  least,  in  the  same  district.  We  draw  attention  also  to 
the  fact  that  transfers  are  particularly  undesirable  when  they  involve 
frequent  changes  of  men  between  different  language  areas. 

79.  We  find  that  European  officers,  more  especially  in  Madras, 
Bombay  and  the  two  Bengals,  are  not  sufficiently  acquainted  with  the 
vernaculars,  and  we  suggest  remedies  for  this. 

80.  We  also  make  some  suggestions  in  regard  to  touring. 

81.  We  consider  that  the  officers  of  Government,  and  especially  the 
European  officers,  are  not  in  sufficient  contact  with  the  people  ;  and  while 
indicating  the  difficulties  which  have  to  be  met,  we  make  some  sugges¬ 
tions  for  improvement. 

Appeals  :  Chapter  XVII. 

82.  In  Chapter  IX  we  have  considered  the  question  of  appeals  from 
decisions  of  Local  Governments.  We  now  deal  with  appeals  within  the 
Provinces. 

We  think  that  at  least  one  appeal  should  be  allowed  to  Government 
officers  against  any  order  which  affects  their  prospects  materially.  Subject 
to  this,  we  would  leave  the  question  of  restricting  appeals  from  such 
officers  in  the  hands  of  Local  Governments.  No  appeal  should,  however, 
be  admitted  from  an  officer  passed  over  for  promotion  to  a  post  to  which 
considerations  of  seniority  are  not  usually  held  to  apply. 

83.  As  regards  other  administrative  appeals,  each  Local  Government 
must  fix  its  own  conditions,  but  one  appeal  should  ordinarily  suffice  as 
regards  questions  of  fact,  and  when  an  appeal  is  allowed  it  should  be  to 
the  next  highest  authority. 

84.  The  exercise  of  special  revisionary  powers  in  cases  where  a 
regular  appeal  does  not  lie  should  be  very  closely  restricted. 
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Village  organization  :  Chapter  XVIII. 

85.  It  is  most  desirable  to  constitute  and  develop  village  panchayats 
for  the  administration  of  certain  local  affairs  within  the  villages.  This 
system  must,  however,  be  gradually  and  cautiously  worked.  The  headman 
of  the  village,  where  one  is  recognized,  should  be  ex-officio  chairman  of 
the panchayat  ;  other  members  should  be  obtained  by  a  system  of 
informal  election  by  the  villagers.  The  panchayat  should  be  a  small 
body  of  about  five  members,  and  only  in  exceptional  circumstances  should 
different  villages  be  brought  under  the  same  panchayat. 

86.  The  functions  of  panchayats  must  be  largely  determined  by  local 
circumstances  and  experience.  We  make  the  following  general  sugges¬ 
tions  : — 

(i)  They  should  have  summary  jurisdiction  in  petty  civil  and 

criminal  cases. 

(ii)  They  should  be  allowed  to  incur  expenditure  on  the  cleansing 

of  the  village  and  minor  village  works. 

(iii)  They  might  be  entrusted  with  the  construction  and  mainten¬ 

ance  of  village  school-houses,  and  with  some  local  control 

in  respect  of  school  management. 

(iv)  Selected  panchayats  might  have  the  management  of  small  fuel 

and  fodder  reserves. 

87.  We  consider  it  essential  for  the  success  of  the  panchayat  system 
that  it  should  not  be  concomitant  with  any  new  form  of  local  taxation, 
Panchayats  should  receive  a  portion  of  the  land  cess  levied  for  local 
board  purposes  in  the  village,  special  grants  for  particular  objects  of  local 
importance,  receipts  from  village  cattle-pounds  and  markets  entrusted  to 
their  management,  and  small  fees  on  civil  suits  filed  before  them.  Their 
application  of  the  funds  entrusted  to  them  should  be  judged  by  general 

results,  and  should  not  be  subject  to  rigid  audit. 

88.  With  the  panchayat  system  thus  developed,  we  do  not  consider  it 
necessary  to  retain  artificial  local  agencies  such  as  village  unions  and 
sanitary  committees. 

89.  Such  outside  supervision  of  panchayat  affairs  as  is  necessary, 
including  the  creation  of  new  panchayats,  enhancement  or  diminution  of 
powers,  and,  where  necessary,  abolition  of  an  unsatisfactory  panchayat , 
must  rest  with  the  district  officers.  Panchayats  should  not  be  placed 
under  the  control  of  district  or  sub-district  boards. 

90.  We  call  attention  to  evidence  received  in  some  Provinces  as  to 
the  underpayment  of  village  officers,  and  their  resort  to  corrupt  practices. 
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Rural  Boards  :  Chapter  XIX . 

91.  We  think  that  sub*district  boards  should  be  universally  estab¬ 
lished,  and  that  they  should  be  the  principal  agencies  in  rural  boards 
administration. 

92.  Ordinarily  a  sub-district  board  should  be  established  for  each 
taluka  or  tahsil,  but  where  sub-divisional  boards  have  been  working,  or 
may  be  made  to  work,  satisfactorily,  the  subdivision  may  remain  the 
jurisdictional  area. 

93.  We  do  not,  however,  propose  to  abolish  district  boards,  or  to 
make  them  mere  councils  of  delegates  from  the  sub-district  boards  for 
the  settlement  of  matters  of  common  interest.  Nor,  on  the  other  hand, 
do  we  desire  to  place  sub-district  boards  entirely  under  the  control  of  the 
board  for  the  whole  district.  We  suggest  a  scheme  under  which  the 
sub-district  boards  will  have  independent  resources,  separate  spheres  of 
duty,  and  larger  responsibilities  within  these  ;  while  the  district  board, 
besides  undertaking  some  direct  functions  for  which  it  seems  specially 
fitted,  will  possess  co-ordinating  and  financial  powers  in  respect  of  the 
district  as  a  whole. 

94.  Sub-district  boards  should  have  the  charge  of  minor  roads  in 
the  district  ;  of  primary  and  (where  they  desire  it)  of  middle  vernacular 
education  ;  of  medical  work  ;  of  vaccination  ;  and  of  sanitary  work  in 
rural  areas  where  this  has  not  been  entrusted  to  panchayats. 

95.  They  should  have  a  freer  hand  than  at  present  in  respect  of  school 
curricula  and  other  matters  dealt  with  in  the  Provincial  Educational 
Codes,  and  should  seek  to  promote  education  by  grants-in-aid  to  indige¬ 
nous  or  private  institutions  rather  than  through  board  schools.  The 
board  school  staff,  and  the  local  inspecting  agency  required  for  board  and 
aided  schools,  should  be  under  their  control,  but  there  should  be  a  further 
inspection  of  such  schools  on  behalf  of  Government. 

96.  The  district  board  should  keep  up  the  main  roads  in  the  district, 
with  the  exception  of  trunk  roads  which  should  be  a  Government  charge  ; 
and  should  maintain  district  services,  for  work  under  the  sub-district 
boards,  in  respect  of  roads,  education,  medical  relief  and  sanitation. 

97.  District  boards  which  desire  to  maintain  their  own  engineers 
should  be  allowed  to  do  so,  and  it  should  be  left  to  the  discretion  of  the 
Local  Governments  to  employ  such  engineers  to  execute  minor  works  for 
Government. 

98.  The  present  restrictions  on  the  sanction  of  ordinary  works  and 
sanitation  estimates  by  rural  boards  should  be  abrogated,  but  they  should 
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have  the  right  to  call  upon  Government  engineers  and  sanitary  officers 
for  assistance  in  regard  to  such  matters. 

99.  We  see  no  objection  to  district  boards  levying  a  special  cess  for 
the  construction  of  tramways  or  light  railways,  subject  to  the  conditions 
now  in  force  in  Madras. 

100.  The  Government  should  place  rural  boards  on  a  sounder  finan¬ 
cial  footing — 

(i)  By  letting  them  have  the  whole  of  the  land  cess. 

(ii.)  By  rateable  distribution  of  the  special  grant  of  25  per  cent,  on 
the  land  cess  now  made. 

(iii.)  By  increasing  this  grant  when  circumstances  permit. 

(iv.)  By  taking  over  charges  in  respect  of  trunk  roads  ;  famine  and 
plague  relief ;  local  veterinary  work  ;  and  any  charges  now  incurred  by 
the  boards  in  regard  to  police,  registration  of  births  and  deaths,  etc. 
Nor  should  rural  boards  be  required  to  make  any  contribution  in  repect  of 
Provincial  services,  for  other  items  of  Provincial  administration,  or  for 
assistance  rendered  to  tb^m  by  Government  officers  in  the  ordinary  course 
of  their  duties. 

101.  Where  poor  districts  require  special  grants  from  Government, 
these  should  be  made  in  lump  sums,  or  as  percentages  of  expenditure  in¬ 
curred  on  specific  services,  and  they  should  be  given  under  a  quasi- per¬ 
manent  settlement. 

102.  District  board  should  not  be  allowed  to  increase  the  land  cess 
beyond  one  anna  in  the  rupee  on  the  annual  rental  value,  and  sub-district 
boards  should  not  raise  any  separate  land  cess.  Otherwise  rural  boards 
should  be  able  to  levy  rates  and  fees  at  their  discretion  within  the  limits 
laid  down  by  law.  Where  no  definite  limits  have  been  prescribed,  the 
sanction  of  the  Commissioner  should  be  required  to  changes  in  the 
rates. 

103.  Sub-district  boards  should  receive  a  fixed  proportion,  generally 
one-half,  of  the  land  cess  raised  in  their  areas,  and  certain  sources  of 
miscellaneous  revenue.  Additional  resources  would  come  from  grants 
distributed  by  the  district  board. 

104.  The  district  board’s  principal  items  of  revenue  would  be  the  rest 
of  the  land  cess,  less  the  amount  to  be  assigned  to  village  panchayats  ; 
certain  miscellaneous  receipts ;  and  grants  from  Government.  Such 
monies  as  are  not  required  for  direct  district  board  services  should  be 
distributed  among  the  sub-district  boards,  with  reference  to  their  varying 
needs. 
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105.  Rural  boards  should  not  be  bound  to  spend  specific  proportions 
of  their  income  on  particular  services. 

106.  Sub-district  boards  should  not  have  borrowing  powers.  District 
boards  may  borrow  under  present  conditions. 

107.  Rural  boards,  whether  district  or  sub-district,  should  have  full 
power  to  pass  their  own  budgets.  They  should,  however,  maintain  pres¬ 
cribed  minimum  balances,  which  should  not  be  drawn  on  without  the 
sanction  of  the  Commissioner  in  the  case  of  district  boards,  and  of  the 
district  board  in  the  case  of  the  sub-district  boards. 

108.  The  sanction  of  the  Commissioner  should  be  required  in  regard 
to  the  appointment,  removal  and  salary  of  district  board  engineers,  paid 
secretaries  and  health  officers,  where  these  are  entertained.  Otherwise,  the 
only  outside  control  required  over  rural  boards  in  establishment  matters 
is  the  promulgation  by  the  Local  Government  of  model  bye-laws  or 
schedules,  laying  down  general  rules  in  regard  to  such  matters  as  leave, 
acting  and  travelling  allowances,  pension  or  provident  funds,  and  the 
maximum  salary  to  be  given  to  officials  of  various  classes.  Departure  from 
these  schedules  should  require  the  sanction  of  the  Local  Government,  or 
of  the  Commissioner  in  salary  matters. 

109.  Sub-district  boards  should  contain  a  substantial  majority  of  elect¬ 
ed  members,  with  a  nominated  element  sufficient  to  secure  the  due  re¬ 
presentation  of  minorities,  and  of  official  experience.  The  method  of 
election  should  be  suited  to  local  circumstances  and  should  be  such  as  to 
provide  for  the  due  representation  of  different,  communities,  creeds  and 
interests.  District  boards  should  also  contain  an  elective  majority,  to  be 
chosen  by  the  non-official  members  of  the  sub-district  boards. 

no.  The  Collector  should  be  president  of  the  district  board  ;  and 
the  sub-district  board  president  should  be  nominated,  and  should  usually 
be  the  Sub-divisional  officer  or  the  tahsildar.  The  vice-presidents  should, 
however,  be  elected  non  officials. 

in.  The  appointment  of  nominated  members  of  rural  boards  and  of 
presidents  of  sub-district  boards,  and  the  gazetting  of  elected  members 
and  vice-presidents,  should  rest  with  the  Commissioner. 

1 12.  Rural  boards  should  have  power  to  delegate  any  of  their  ad¬ 
ministrative  functions  to  committees,  and  to  include  in  them  persons 
who  are  not  members  of  the  board. 

1 13.  The  proceedings  of  sub-district  boards  should  be  conducted  in 
in  the  vernacular,  and  those  of  all  rural  boards  should  be  published  in  the 
vernacular. 
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1 1 4.  The  creation,  suspension  or  abolition  of  rural  boards,  and  all 
alteration  in  their  constitution,  must  remain  in  the  hands  of  the  Local 
Government,  but  there  need  not  be  previous  reference  to  the  Government 
of  India  as  is  now  required  in  some  Provinces. 

1 1 5.  The  Commissioner  should  be  able  to  direct  a  board  to  perform 
any  specific  act  or  duty  imposed  on  it  by  law,  and,  if  his  warnings  have 
been  neglected,  should  be  competent  to  take  action  at  its  expense.  The 
present  powers  given  to  Commissioners  and  Collectors  to  intervene  in 
urgent  cases,  where  action  of  a  board  is  in  excess  of  its  legal  power  or 
seems  likely  to  lead  to  a  breach  of  the  peace,  etc.,  must  remain. 

1 16.  The  right  of  inspection  of  rural  board  works  and  properties  now 
given  to  Commissioners  and  Coilectors  should  remain.  Officers  of  special 
Government  departments,  such  as  those  dealing  with  public  works,  edu¬ 
cation  and  sanitation,  should  also  have  the  right  to  inspect  rural  boards’ 
works  and  institutions. 

1 17.  While  we  look  forward  eventually  to  a  system  of  rural  boards 
in  Burma,  the  time  and  method  of  introducing  these  should  be  left  entire¬ 
ly  to  the  discretion  of  the  Local  Government.  We  would  leave  similar 
discretion  to  the  Local  Government  as  to  the  creation  of  district  boards 
in  Assam,  where  there  are  now  only  sub-divisional  boards. 

Municipalities  :  Chapter  XX. 

1 18.  A  number  of  the  petty  municipalities  now  existing  will  not  be  fit 
to  exercise  the  large  powers  which  we  propose  for  municipalities  in 
general,  and  should,  like  the,  present  “notified  areas’’  and  some  of  the 
existing  local  fund  “unions,”  be  administered,  on  more  simple  lines,  by 
co  mmittees  which  may  be  styled  “town  panchayats .” 

1 19.  Municipalities  should  have  the  same  full  powers  as  we  suggest 
for  rural  boards  in  respect  to  the  services  assigned  to  them. 

120.  They  should  undertake  primary  education  and  may — if  they  are 
able  and  willing  to  do  so  — devote  money  to  middle  vernacular  schools. 

Otherwise,  the  Government  should  relieve  them  of  any  charges  they 
now  have  to  incur  in  regard  to  secondary  education,  hospitals  at  district 
headquarters,  famine  relief,  police,  veterinary  work,  etc.  Nor  should  they 
contribute  for  services  which  are  made  Provincial,  or  be  made  to  devote 
specific  proportions  of  their  income  to  particular  objects. 

We  do  not  propose  to  relieve  them  from  plague  charges,  but  where 
these  are  heavy  the  Government  should  contribute  substantially. 

121.  While  we  do  not  propose  that  municipalities  should  receive 
any  regular  subvention  from  Government,  corresponding  to  the  25  per 
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cent,  on  the  land  cess  given  to  rural  boards,  they  should  receive  assistance 
in  respect  to  specially  large  projects,  such  as  those  concerned  with  drainage 
or  water  supply  ;  and  in  the  case  of  the  poorer  municipalities  some  sub¬ 
vention  for  general  purposes  will  probably  be  required.  Grants  of  this 
latter  description  should,  as  in  the  case  of  rural  boards,  be  of  a  practically 
permanent  character. 

122.  Municipalities  should  have  full  powers  in  regard  to  taxation, 
within  the  limits  of  the  laws  under  which  they  work. 

123.  Government  control  over  municipal  borrowing  should  continue, 
and  any  permanent  alienation  of  municipal  property,  or  lease  of  the  same 
for  periods  of  seven  years  and  upwards,  should  require  outside 
sanction. 

124.  Subject  to  the  maintenance  of  prescribed  minimum  balances, 
municipalities  should  have  a  free  hand  in  respect  to  their  budgets. 

125.  The  control  of  municipalities  over  their  establishments  should 
be  of  the  same  character  as  has  been  suggested  for  rural  boards. 

126.  Municipal  council  should  ordinarily  contain  a  substantial  elec¬ 
tive  majority,  and  should  usually  elect  their  own  chairman.  Government 
officers  should  not  be  allowed  to  stand  for  election  ;  but  where  a  nomi¬ 
nated  chairman  is  necessary,  he  should  be  an  official. 

127.  In  some  of  the  larger  cities  it  might  be  desirable  to  vest  the 
executive  administration  in  the  hands  of  a  full-time  nominated  official, 
apart  from  the  chairman  of  the  municipal  council.  Such  an  officer  would, 
however,  be  subject  to  the  control  of  the  council  as  a  whole,  and  of  a 
standing  committee  thereof. 

128.  Where  a  vice-chairman  of  a  municipal  council  is  required,  he 
should  be  an  elected  non-official. 

129.  The  appointment  of  nominated  members  and  chairmen  of  muni¬ 
cipal  councils,  and  the  gazetting  of  elected  members  and  chairmen  should 
be  entrusted  to  the  Collector  ordinarily,  and  to  the  Commissioner  in  the 
case  of  cities.  The  removal  of  a  member  for  special  reasons  should 
always  rest  with  the  Commissioner. 

130.  Municipal  councils  should  be  able  to  delegate  any  of  their  ad¬ 
ministrative  functions  to  committees,  which  may  include  persons  not  on 
the  council. 

131.  The  general  outside  control  of  the  Local  Government,  and  of 
the  Commissioner  and  Collector,  should  be  of  the  same  character  as  in 
the  case  of  rural  boards  ;  and  officers  of  special  Government  departments 
should  enjoy  similar  right  of  inspection. 
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132.  The  corporations  of  the  Presidency  municipalities,  in  which 
category  we  would  also  include  Rangoon,  should  all  have  powers  as  large 
as  those  which  the  Bombay  municipality  now  possesses. 

*33‘  We  consider  that  the  Bombay  system  of  vesting  the  executive 
municipal  administration  in  the  hands  of  a  separate  commissioner,  respon¬ 
sible  to  the  corporation  (which  elects  its  own  chairman),  and  to  standing 
committee  thereof,  is  preferable  to  the  Calcutta  and  Madras  method  of 
making  the  chairman  an  official  nominated  by  Government. 

134.  Where  it  is  considered  expedient  that  hospitals  and  educational 
institutions  in  a  Presidency  town  should  be  directly  controlled  by  Govern¬ 
ment,  the  Municipality  should  not  be  forced  to  contribute  thereto. 
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A  JOINT  ADDRESS  from  Europeans  and  Indians  to  His  Excellency 
the  Viceroy  and  Governor-General  and  the  Right  Honourable 
the  Secretary  of  State  for  India. 

The  following  is  a  record  of  meetings,  held  at  Darjeeling  and 
Calcutta,  to  discuss  the  position  created  by  the  pronouncement  of  the 
20th  of  August  on  Indian  Policy,  by  the  Imperial  Government  : — 

“The policy  of  His  Majesty's  Government ,  with  which  the  Government 
of  India  are  in  complete  accord, \  is  that  of  increasing  the  association  of 
Indians  in  every  branch  of  the  administration  and  the  gradual  develop¬ 
ment  of  self  governing  institutions  with  a  view  to  the  progressive  realiza¬ 
tion  of  responsible  govermnent  in  India ,  as  an  integral  part  of  the 
British  Empire.  They  have  decided  that  substantial  steps  in  this  direction 
should  be  taken  as  soon  as  possible ,  and  that  it  is  of  the  highest  importance , 
as  a  preliminary  to  considering  what  these  steps  should  be,  that  there 
should  be  a  free  and  informal  exchange  of  opinion  between  those  in 
authority  at  Home  and  in  India.  His  Majesty's  Government  have 
accordingly  decided ,  with  His  Majesty's  approval ,  that  I  should  accept 
the  Viceroy's  invitation  to  proceed  to  India ,  to  discuss  these  matters  with 
the  Viceroy  and  the  Government  of  India  to  consider  with  the  Viceroy  the 
views  of  Local  Governments,  and  to  receive  the  suggestions  of  representa¬ 
tive  bodies  and  others.  I  would  add  that  progress  in  this  policy  can  only 
be  achieved  by  successive  stages .  The  British  Government  and  the 
Government  of  India ,  on  whom  the  responsibility  lies  for  the  welfare  and 
advancement  of  the  Indian  peoples ,  must  be  judges  of  the  time  and 
measure  of  each  advance ,  and  they  must  be  guided  by  the  co-operation 
received  from  those  upon  whom  new  opportunities  of  service  will  thus 
be  conferred  and  by  the  extent  to  which  it  is  found  that  confidence  can  be 
reposed  in  their  sense  of  responsibility.  Ample  opportunity  will  be 
afforded  for  the  public  discussion  of  the  proposals ,  which  will  be  submitted 
in  due  course  to  Parliament I 

I.— PRINCIPLES.  ] 

The  Imperial  Government  having  sent  the  Secretary  of  State  to  India 
for  the  purpose  of  gathering  the  opinions  of  all  sections,  we  feel  that  the 
members  of  both  the  communities  should  discuss  together  the  advice  to 
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be  offered  to  the  Government,  bearing  in  mind  that  future  generations 
are  more  affected  than  ourselves  by  changes  about  to  be  made.  We 
also  think  that,  in  times  like  these,  anything  of  the  nature  of  civil  discord 
amongst  those  not  called  upon  for  active  service  is  out  of  place.  Our 
opinion  is  that  Europeans  and  Indians  should  first  agree  as  to  the  main 
outlines  which  they  think  the  pending  reforms  should  follow.  These 
outlines  having  been  settled,  it  will  then  be  possible  for  the  different 
sections  to  formulate  their  own  views  as  to  details,  in  respect  of  which 
it  would  be  to  the  public  advantage  that  the  Government  should  have 
every  shade  of  opinion  before  them.  The  agreement  relates  only  to  the 
points  printed  in  black  type. 

Turning  then  to  the  recent  pronouncement,  we  note  that  it  was  issued 
as  embodying  the  policy  of  the  Imperial  Government  upon  which  the 
.  three  principal  parties  in  Great  Britain  are  now  represented.  As  no 
contrary  motion  has  been  raised  in  either  House,  it  must,  in  accordance 
with  all  precedents,  be  recognized  as  a  declaration  of  policy  accepted 
unanimously  by  the  supreme  legislature  of  the  British  Commonwealth. 

In  view  of  these  considerations  we  agree  to  accept  the  pronounce¬ 
ment  of  the  20th  August  as  common  ground,  within  the  limits  of 
which  the  discussion  can  take  place. 

We  have  next  to  consider  the  positions  implied  in  this  pronouncement. 
To  begin  with  we  note  that  for  the  first  time  in  any  official  pronounce¬ 
ment  the  vague  and  ambiguous  term  ‘self-government’  is  replaced  by  the 
plain  and  definite  words  ‘responsible  government,5  which  necessarily 
means  the  creation  of  executives  responsible  to,  and  therefore  removable 
at  the  will  of,  elective  bodies  and  electorates.  This  principle  finds  no 
expression  in  the  various  proposals  already  before  the  public  on  the  20th 
of  August,  which  were  all  inspired  by  the  looser  conception  embodied 
in  the  words  ‘self-government.5  The  pronouncement  thus  creates  a  new 
position,  which  cannot  be  met  by  the  adoption  of  any  scheme  of  reforms 
as  yet  submitted  for  public  consideration. 

We  agree  that,  having  accepted  the  pronouncement,  we  are  not 
only  free,  hut  even  hound  to  consider  the  new  situation  created 
thereby  with  open  minds. 

We  are  further  of  opinion  that  the  direction  of  any  steps  taken  in  the 
immediate  future  ought  to  be  considered  first  and  foremost  from  the  point 
of  view  whether  they  are  calculated  to  lead  towards  the  goal  presented  in 
the  pronouncement  under  review.  The  necessary  criterion,  whereby  all 
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immediate  proposals  must  be  judged,  is  a  clear  conception  of  the  ultimate 
goal,  however  remote.  That  goal  is  defined  as  'responsible  government 
in  India  as  an  integral  part  of  the  British  Empire.’  This  implies  the 
calling  into  existence  in  India  of  a  self-governing  nation  or  nations,  on  the 
lines  of  the  great  self-governing  Dominions.  The  all-important  question 
is,  therefore,  raised,  whether  India  is  to  be  regarded,  like  the  continent  of 
Europe,  as  the  future  home  of  a  number  of  self-governing  nations,  or 
else  like  the  United  States  as  it  would  have  been,  had  it  developed  as  a 
British  Dominion,  a  nation  living  within  the  bounds  of  one  territory,  but 
in  size  so  great  that  it  must  be  divided  into  a  number  of  self-governing 
provinces.  Is  India  to  become  a  nation  or  a  continent  of  nations,  a 
Dominion  or  a  group  of  Dominions  ?  Are  the  separate  provinces  to  be 
developed  as  separate  self-governing  nations?  Or  are  we  to  look 
forward  to  a  time,  however  remote,  when  interests  common  to  India  will 
be  controlled  by  a  Government  responsible  to  India  as  a  whole? 

For  those  who  accept  the  pronouncement  the  answer  will  be  found 
implicit  in  its  terms.  Bengal,  Madras,  Bombay,  Bihar  and  Orissa,  the 
United  Provinces  and  the  Punjab  are  indeed  units  of  population  equal  or 
approximating  to  the  scale  of  great  European  powers.  But,  if  developed 
as  self-governing  nations,  their  future  electorates  would  still  be  unable 
to  control  railways,  tariffs,  commercial  law,  and  other  major  interests 
common  to  India  as  a  whole.  The  control  of  interests  purely  Indian, 
would  still  have  to  be  exercised  in  the  future,  however  distant,  by  the 
Imperial  Government  of  the  British  Commonwealth.  Responsible  govern¬ 
ment  for  India  in  Indian  affairs  could  neverbe  realized  under  these  con¬ 
ditions.  The  history  of  the  United  Kingdom  of  Canada,  of  Australia  and 
of  South  Africa  proves  that  national  self-government  cannot  be  realized 
here  for  any  unit  smaller  than  the  Indian  Peninsula.  However  formidable 
that  enterprise  may  seem,  and  however  remote  its  ultimate  attainment,  that 
goal  must  be  adopted  by  those  who  accept  the  pronouncement  and  read 
its  terms  in  the  light  of  the  experience  gained  in  the  other  Dominions.  In 
the  comprehensive  nationhood  of  India,  to  be  called  into  being  in  centuries 
to  come,  the  individualities  of  the  Bengalee,  the  Maratha,  the  Sikh,  the 
Canarese  and  all  the  other  numerous  races  must  each  find  their  place  as 
sub-nationalities,  like  those  of  the  English,  Scotch,  Welsh  and  Irish  in 
the  United  Kingdom,  and  like  those  of  the  British  and  French  in  Canada. 
The  goal  to  be  kept  in  mind  must,  therefore,  be,  not  the  nations  of  Europe 
but  rather  the  United  States  as  it  would  have  been  had  it  developed  as  a 
self-governing  dominion  of  the  British  Commonwealth.  However  remote 
the  realization  of  this  conception  may  be,  steps  to  be  taken  in  the  imme- 
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diate  future  must  yet  be  judged  by  the  criterion  whether  they  tend  to¬ 
wards  that  goal. 

To  begin  with,  we  are  bound  to  consider  how  far  the  existing  map  is 
in  harmony  with  this  conception. 

The  map  of  India  has  been  designed  to  suit  the  needs  of  a  great 
dependency,  whose  internal  and  domestic  affairs  are  subject  in  every 
detail  to  direction  from  an  authority  on  the  other  side  of  the  world.  A 
government,  whose  mainspring  is  outside  the  area  it  is  governing  has  no 
difficulty  in  uniting  under  one  administrative  machine,  not  only  communi¬ 
ties  which  are  different  in  character,  but  separate  territories.  Under  this 
system,  the  Imperial  Government  had  no  difficulty  in  incorporating 
Burma  as  a  province  of  India.  But  if  India  is  now  to  be  governed  with  a 
view  to  becoming  a  self-governing  nation,  Burma,  bty  reason  of  her  situa¬ 
tion,  never  can  have  a  place  in  its  national  fabric.  She  has  less  in 
common  with  India  than  Ceylon.  Her  affinities  with  India  are  less  than 
those  of  Finland  with  Russia,  or  of  Mexico  with  the  United  States. 
The  project  of  developing  India  as  a  self-governing  nation  can  be  render¬ 
ed  less  formidable  at  once  by  eliminating  Burma.  It  has  no  place  in 
the  picture.  It  ought  to  be  put  in  the  same  category  as  Ceylon,  and 
nothing  in  these  suggestions  should  be  taken  as  referring  to  Burma. 

In  like  manner,  the  conception,  abandoned  in  the  recent  pronounce¬ 
ment,  has  operated  to  divide  India  into  a  few  great  satrapies  commen¬ 
surate  with  the  principal  nations  of  Europe.  In  Bombay  it  has  united 
communities  so  diverse  as  Sind,  the  Marathas  and  the  Canarese.  No 
less  artificial  is  the  union  of  Bihar  with  Orissa.  In  the  United  Provinces 
more  than  48,000.000  souls  have  been  brought  under  the  rule  of  a  single 
officer  and  so  long  as  these  Governments  are  solely  amenable  to  a 
Government  which  takes  its  direction  from  London,  no  difficulty  is  ex¬ 
perienced.  But  the  moment  any  real  beginning  in  responsible  govern¬ 
ment  is  made,  and  executives  responsible  to  electorates  are  created, 
however  limited  the  powers  entrusted  to  them  may  be  to  begin  with,  such 
combinations  will  surely  break  down.  They  will  fail  as  certainly  as  did 
the  attempt  to  unite  Ontario  and  Quebec  under  one  execu¬ 
tive  responsible  to  a  common  electorate.  The  foundations  of  Canadian 
nationhood  were  only  laid  by  according  separate  provincial  governments 
to  both  the  races,  under  which  each  race  could  enjoy  unhampered  its  own 
language,  religion  and  system  of  law.  The  examples  of  the  United  States, 
Canada,  Australia  and  South  Africa,  as  contrasted  with  India,  China  and 
the  dependencies  of  Spain  and  France  in  the  eighteenth  century  prove 
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that  under  elective  institutions  provincial  administration  cannot  be  made 
effective  for  units  of  population  the  size  of  great  nations.  Had  the  United 
States  attempted  to  develop  herself  on  the  basis  of  five  or  six  provinces, 
each  would,  for  administrative  reasons,  have  been  driven  to  subdivide 
itself  into  minor  self-governing  provinces  commensurate  in  size  with  the 
existing  forty-eight  States.  County  Councils  or  District  Boards  cannot 
take  the  place  of  Provincial  Governments,  which  in  nations  of  a  certain 
magnitude,  must  be  interposed  between  local  authorities  on  the  one  hand 
and  the  national  Government  on  the  other.  Hence,  the  Government  of 
the  United  Kingdom  with  its  population  of  45,000,000  is  increasingly  un¬ 
able  to  cope  with  their  need  for  social  reform. 

Thus,  had  America  tried  to  develop  on  the  basis  of  five  or  six  provinc¬ 
es,  each  with  subordinate  provinces,  each  therefore  on  the  scale,  and 
organized  on  the  pattern,  of  great  federal  nations,  each  would  have  felt 
and  acted  as  nations.  They  would  have  fallen  apart,  and  the  United 
States  would  have  failed  to  achieve  national  unity  in  accordance  with  the 
demands  of  nature  and  good  government.  Her  territory  would  have  be¬ 
come  the  home  of  five  or  six  nations,  with  no  common  control  of  interests 
common  to  all.  Like  Europe  or  South  America,  she  would  have  become 
the  theatre  of  ceaseless  wars,  instead  of  the  home  of  internal  peace. 

The  conclusion  is  that  it  is  impossible  for  India  to  develop  as  a  self- 
governing  Dominion  or  to  achieve  a  genuine  nationhood  in  the  future, 
however  distant,  on  the  basis  of  a  map  inherited  from  the  Moghul  Empire 
and  fashioned  to  suit  the  needs  of  an  administration  which  has  its  main¬ 
spring  in  England.  We  agree,  therefore,  that  the  selection  of  areas  cap¬ 
able  of  development  as  the  self-governing  provinces  of  a  future  United 
States  of  India  within  the  British  Empire  should  be  undertaken  at  the 
outset.  These  areas  should  be  termed  “Provincial  States”  as  a  reminder 
that  they  are  designed  to  serve  as  the  autonomous  provinces  of  the  future 
United  States  of  India  within  the  Empire.  The  term  also  recalls  the 
Native  States.  Their  areas  should  be  commensurate  with  the  larger  of 
those  States  like  Hyderabad  and  Mysore,  and  should  be  determined,  so 
far  as  possible  with  reference  to  history,  to  community  of  race,  language 
and  religion  and  above  all  effective  self-government  on  true  provincial 
lines.  Care  should  also  be  taken  not  to  combine  under  one  Provincial 
Government  areas  of  totally  different  types,  the  economic  interest  of  which 
are  wholly  distinct. 

So  long  as  an  autocratic  regime  exists,  its  subdivisions  can  be  re-adjust¬ 
ed  with  relative  ease.  But  the  moment  they  are  made  the  areas  of  elective 
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authorities,  the  difficulty  of  changing  them  tends  to  become  insuperable. 
Had  the  States  of  America  been  too  large  at  the  outset  to  serve  as  the  ulti¬ 
mate  areas  of  provincial  autonomy,  no  power  could  alter  them  now.  short 
of  conquest  or  civil  war.  The  Kingdom  of  Prussia  overshadows  all 
Germany,  and  no  one  dares  to  suggest  its  partition  into  provinces  com¬ 
mensurate  with  its  partners.  To-day  it  needs  but  the  nerve  and  foresight 
of  a  statesman  to  find  and  fix  areas  in  India  capable  of  developing  into 
effective  self-governing  provinces,  and  yet  such  as  will  admit  of  her  growth 
as  a  nation  at  unity  with  herself. 

We  agree,  therefore,  that  the  existing  provinces  need  not  be  as¬ 
sumed  to  be  areas  suitable  as  a  basis  for  responsible  government,  but 
such  areas  must  be  settled  at  the  moment  when  the  first  instalment 
of  responsible  government  is  granted. 

Bearing  in  mind,  then,  the  picture  of  India  as  a  self-governing  Domi¬ 
nion  of  the  federal  type,  we  recognize  that,  in  the  words  of  the  pronounce¬ 
ment  before  us,  ‘progress  in  this  policy  can  only  be  achieved  by  successive 
stages.’  There  must  be  stages,  and  the  questions  before  us  are,  where 
those  stages  should  begin,  and  what  they  should  be.  Reason  and  experi¬ 
ence  alike  point  to  the  conclusion  that  it  is  not  in  the  sphere  of  the  central 
Government  that  the  beginning  should  be  made.  Whether  in  the  case  of 
the  United  States  of  America,  of  Canada,  Australia  or  South  Africa, 
nothing  was  done,  or  could  have  been  done,  to  create  a  central  and 
national  Government  responsible  to  the  nation  as  a  whole,  until  respon¬ 
sible  government  had  been  completely  and  finally  ‘established  in  the 
several  provinces.  This  does  not  imply  that  changes  cannot,  or  ought 
not,  to  be  made  whereby  public  opinion  may  be  voiced  more  freely  in 
the  counsels  of  the  central  authority,  while  that  authority  remains  in 
theory  and  practice  responsible  to  the  Secretary  of  State.  But  respon¬ 
sible  government  means  entrusting  some  functions  to  executives 
which  hold  office,  and  can  be  dismissed  from  office,  by  elected  legisla¬ 
tures  or  electorates.  That  principle  must  first  be  tried  and  established 
in  the  provinces.  It  is  only  when  provincial  executives  are  answerable 
for  all  their  functions  to  provincial  electorates  that  the  Indian  executive 
can  be  rendered  answerable  to,  and.removeable  by,  an  Indian  Parliament 
and  an  Indian  Electorate. 

We,  therefore,  agree  that  the  first  steps  towards  responsible  gov¬ 
ernment  cannot  be  taken  in  the  sphere  of  the  central  Government. 

We  have  next  to  consider  the  fact  that  administrative  mechanism 
designed  to  obey  an  authority  remote  from  India  itself  cannot,  as  it 
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stands,  respond  to  the  impetus  of  Indian  electorates.  Mechanism  must 
be  adapted  to  the  nature  of  the  force  which  drives  it.  The  whole  admin¬ 
istrative  system  of  England  would  have  to  be  revised,  if  the  control  of 
the  electorate  were  replaced  by  a  centralized  power  exercised  from  with¬ 
out.  The  reverse  is  equally  true  of  India.  If  electorates  are  to  be  given 
responsibilities  however  limited,  they  must  to  a  great  extent,  and  to  an 
increasing  degree,  operate  through  departments,  organised  on  principles 
different  from  those  of  the  present  machinery.  With  the  introduction  of 
responsible  government  it  is  necessary,  therefore,  to  contemplate  a 
change,  not  only  of  areas,  but  also  in  the  character  of  the  departments 
through  which  the  electorates  are  to  operate.  The  existing  provincial 
administrations  can  not  be  moulded  by  a  series  of  gradual  changes  into 
the  provinces  of  a  self-governing  Dominion.  Their  place  must  gradually 
be  taken  by  provincial  organs  of  a  new  type.  The  first  step  must  be  to 
create  new  organs  responsible  to  the  electorates  of  suitable  areas.  To 
these,  specified  functions,  together  with  corresponding  revenues  and 
powers  and  additional  taxation,  must  be  transferred.  All  other  func¬ 
tions  must  be  reserved  to  the  existing  provincial  Governments,  to  be 
transferred  by  successive  stages  to  the  elective  organs,  as  each  may 
prove  its  capacity  for  assuming  the  additional  burden. 

It  follows,  therefore,  that  during  the  period  of  transition  governments 
of  two  different  types  will  have  to  exist  side  by  side.  No  instalment  of 
responsible  government  can  be  granted  without  creating  executives  res¬ 
ponsible  to,  and  therefore  removeable  by,  elective  assemblies  and  elec- 

a 

torates  for  certain  functions  and  revenues  within  suitable  areas.  Mean¬ 
while,  the  powers  not  yet  transferred  must  be  exercised  by  the  existing 
provincial  Governments,  which  must  be  kept  in  being  for  that  purpose, 
and  remain  responsible  to,  and  therefore  removeable  only  by,  the  Govern¬ 
ment  of  India,  the  Secretary  of  State  and  finally  Parliament  itself.  If 
responsible  government  is  the  goal,  the  only  other  alternative  is  sooner 
or  later  to  transfer  all  powers  of  government  at  one  stroke  to  executives 
removeable  at  the  will  of  Indian  electorates.  But  this  course  is  express¬ 
ly  barred  by  the  terms  of  the  pronouncement  we  have  agreed  to  accept. 
It  follows  that  in  the  transition  stage  governments  of  two  different  types 
must  co-exist,  the  one  responsible  to  electorates,  the  other  to  the  Secre¬ 
tary  of  State.  In  our  opinion,  therefore,  it  is  of  the  utmost  importance  to 
insist  now  that  the  responsibility  must  in  either  case  be  a  real  one.  The 
responsibility  of  the  new  executives  to  their  assemblies  and  electorates, 
however  limited  their  functions,  must  be  real.  It  must  not  be  confused 
and  destroyed  by  a  net-work  of  minor  restrictions  and  sanctions.  On  the 
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other  hand,  the  responsibility  of  the  old  governments  to  the  Secretary  of 
State  for  the  functions  reserved  to  them  must  be  no  less  a  real  one.  In 
discharging  those  functions,  they  can  and  should  be  exposed  in  every 
detail  to  the  criticism  and  influence  of  Indian  opinion.  But  in  the  last 
analysis  the  ultimate  power  of  decision  in  respect  of  those  functions  must 
be  reserved  to  the  Secretary  of  State  and  his  agents,  until  they  can  be 
transferred  to  the  executives  responsible  to  the  electorates.  And,  in  the 
words  of  the  pronouncement,  ‘the  British  Government  and  the  Govern¬ 
ment  of  India  must  be  judges  of  the  time  and  measure  of  each  advance.’ 

We  agree,  therefore,  that,  during  the  period  of  transition,  Govern¬ 
ments  of  two  types  must  co  exist,  the  one  responsible  to  electorates 
for  specific  powers,  the  other  to  the  Secretary  of  State  for  all  other 
powers,  and  that  the  responsibility  of  each  must  in  fact  be  a  real  one, 
and  their  powers  must  be  sufficient  to  enable  them  to  discharge  that 
responsibility  efficiently. 

We  have  now  to  approach  the  question  how  new  organs  of  provincial 
government  responsible  to  electorates  can  be  brought  into  being.  The 
first  preliminary  is  to  create  these  electorates,  and  also  to  provide  an 
adequate  supply  of  leaders  competent  to  guide  them  and  to  translate  their 
mandates  into  action  and  law. 

With  a  view  to  providing  men  in  some  sort  competent  to  act  as 
members  of  popular  legislatures  and  executives,  there  are  improvements 
which  might  be  made  in  the  existing  system.  Executive  Councils  might 
be  introduced  in  the  United  Provinces,  the  Punjab  and  the  Central  Pro¬ 
vinces,  and  Indians,  not  exceeding  in  number  half  the  members  other 
than  the  head  of  the  province,  might  be  appointed  to  each.  A  second 
Indian  Member  might  be  added  to  the  Executive  Councils  already  in 
being.  But  these  suggestions,  if  adopted,  would  add  but  half  a  dozen  to 
the  number  of  Indians  in  touch  with  administrative  detail  ;  of  greater 
importance  therefore  is  the  suggestion  that  the  unofficial  Members  of 
Provincial  Councils  should  be  divided  into  committees,  severally  attached 
to  the  Members  of  Council,  in  much  the  same  relation  as  the  India  Coun¬ 
cil  is  attached  to  the  Secretary  of  State.  In  this  capacity  they  would  see 
and  advise  upon  cases  submitted  to  their  opinion  by  their  Member  of 
Council,  and  thus  gain  an  insight  into  administrative  conditions.  The 
most  valuable  of  these  changes  can  be  made  without  legislation  and 
might,  therefore,  be  effected  as  quickly  as  possible.  They  will  help  to 
prepare  legislators  and  ministers  for  the  first  experiments  in  responsible 
government. 
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On  the  other  hand,  they  will  do  nothing  to  prepare  electorates. 
Electoral  figures  have  never  been  published  ;  but  in  parts  of  Northern 
India  they  are  known  scarcely  to  exceed  one  twothousandth  part  of  the 
population.  But  electorates  of  an  adequate  strength  and  quality  are  the 
necessary  foundation  of  responsible  government.  There  must  be  an 
adequate  number  of  citizens  to  whom  Government  is  answerable,  and 
from  whom,  therefore,  Government  can  derive  its  authority  ;  and  those 
citizens  must  be  capable  in  some  sort  of  understanding  the  questions 
submitted  to  their  judgment,  of  placing  the  public  interest  before  their 
own,  of  doing  justice  to  each  other,  and,  what  is  of  even  greater 
importance,  to  those  outside  the  electorate,  even  at  the  sacrifice  of  their 
personal  interests.  The  material  for  such  electorates  is  sadly  deficient, 
and  must  be  created.  To  argue  that  this  can  be  done  merely  by 
extending  the  type  of  education  given  in  schools  and  colleges  is  a 
dangerous  fallacy.  On  the  contrary,  as  all  experience  shows,  a  general 
extension  of  education  without  a  simultaneous  extension  of  political 
responsibility  ends  by  sapping  the  foundations  of  government.  A  great 
improvement  and  extension  of  education  throughout  India  is  urgently 
needed.  But  wisdom  can  only  be  learned  from  the  teaching  of  experience 
itself,  and  all  that  education  can  do  is  to  open  a  people’s  mind,  and  enable 
them  to  read  the  lessons  of  experience  which  the  exercise  of  responsibility 
alone  can  bring. 

In  order  to  train  voters  for  the  task  of  government,  some  responsibilities 
for  government  must  be  laid  upon  them.  Until  this  is  done,  the  process 
of  political  education  has  not  been  started.  *  The  gradual  extension  of 
such  responsibilities  must  go  side  by  side  with  the  extension  of  educa¬ 
tion.  Nor  do  we  consider  that  this  can  now  be  limited  with  safety 
to  the  sphere  of  Local  Government,  which,  of  necessity,  deals  with 
administrative  details  only.  The  time  is  at  hand  when  some  respon¬ 
sibility  for  considering  and  deciding  questions  of  principle,  some 
political  responsibility,  that  is  to  say,  ought  to  be  placed  on  the  shoulders 
of  electorates.  Thus,  while  we  do  not  think  it  is  possible  at  this  stage 
to  make  such  changes  in  the  Government  of  India,  we  think  that  the 
time  has  passed  when  the  principle  of  responsible  government  can  be 
limited,  as  it  now  is,  to  the  sphere  of  local  administration.  If  genuine 
electorates  are  to  be  called  into  being,  some  responsibilities  of  a 
provincial  nature  must  first  be  laid  upon  them,  and  afterwards  increased, 
as  the  electorates  can  be  strengthened  and  enlarged,  and  can  demonstrate 
capacity  for  bearing  the  burden.  To  make  that  burden  too  heavy  at  the 
outset  is  to  jeopardise  the  whole  project.  No  prudent  person,  for 
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instance,  would  suggest  that  they  should  be  made  responsible  for  the 
maintenance  of  law  and  order  to  begin  with.  To  do  so,  would  be  risking 
a  break-down,  which  more  than  anything  would  delay  progress  towards 
complete  responsible  government.  To  begin  with,  the  old  experienced 
Government  must  stand  by  to  maintain  order,  and  discharge  those 
functions  upon  which  the  immediate  stability  of  the  social  fabric 
depends.  The  first  powers  to  be  transferred  to  electorates  should  be 
those  connected  with  social  reforms,  with  the  future  building  up  of 
society,  like  education  and  Local  Government.  As  soon  as  electorates 
have  proved  themselves  capable  of  discharging  these  functions,  it  will 
be  time  to  transfer  others,  the  neglect  of  which  is  more  quickly  felt.  We 
think,  as  a  general  proposition,  that  an  electorate  may  be  deemed  fit  for 
the  exercise  of  full  responsible  government  whenever  it  has  been 
entrusted  with,  and  has  proved  its  competence  in  the  control  of,  Police 
and  Justice. 

In  our  opinion,  therefore,  a  beginning  should  be  made  in  training 
electorates  by  making  them  responsible  for  certain  provincial  functions. 
But  the  training  will  not  be  effective,  unless  the  system  is  so  simplified 
that  electors  can  easily  trace  the  effect  of  the  votes  they  cast.  The 
existing  tangled  and  complicated  system  of  election  is  destructive  of  all 
educational  result  so  far  as  political  responsibility  is  concerned.  The 
ordinary  voter  cannot  possibly  foresee  the  result  of  his  vote  on  the 
Provincial  Council,  still  less  on  the  Imperial  body.  Besides  which  the 
existing  system  is  an  incentive  to  corruption.  If  only  to  render  corrup- 
tion  more  difficult,  the  initial  electorates  should  be  as  large  as  possible. 
They  should  include  those  whose  pockets  will  be  directly  affected  by  the 
votes  they  cast,  for  it  is  thus  that  the  connection  of  cause  and  effect  is 
first  brought  home  to  electors. 

Above  all,  the  method  of  voting  must  be  direct.  Indirect  election 
not  only  destroys  the  educational  value  of  the  system,  but  destroys 
responsibility  itself.  It  is  really  a  device  for  concealing  the  fact  that 
adequate  electorates  do  not  exist  and  evades  the  difficult  truth  that  they 
cannot  be  made  a  reality  without  giving  some  responsibilities  to  some 
electorates  not  yet  ripe  for  them  and  taking  inevitable  risks. 

II. — Outline  of  the  Scheme  proposed. 

We  now  propose  to  outline  a  scheme  of  development  such  as  we 
think  would  give  effect  to  the  principles  upon  which  we  have  agreed. 

[Having  done  so,  we  shall  be  in  a  position  to  suggest  the  special  safe- 
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guards  which  should  be  accorded  to  Industrial  and  Commercial  interests. 
We  recognize  that  the  scheme  must  be  one  capable  of  adaptation  to  suit 
the  highly  various  conditions  and  levels  of  advancement  in  the  different 
provinces  of  India.  We  shall,  therefore,  sketch  the  scheme  as  we  think 
it  might  be  applied  to  a  particular  province,  taking  as  our  example  one, 
which  is  not  so  advanced  as  the  old  Presidencies,  but  perhaps  more  so 
than  other  parts  of  India.  For  this  purpose  we  select  the  United 
Provinces,  which  has  the  advantage  of  being,  not  only  central,  but  also 
the  largest  in  India. 

In  this  Province  we  suggest  the  old  Kingdom  of  Oudh  as  an  area 
suitable  to  form  a  Provincial  State  in  the  future  self-governing  Dominion. 
Another  might  be  formed  from  the  divisions  surrounding  Benares,  a 
third  from  the  Doab  ;  while  those  to  the  North-West  might  be  grouped 
round  Meerut.  Primitive  communities,  like  those  of  the  hill  districts  of 
Kumaon  and  Bundelkhand  and  of  Mirzapur,  might,  to  begin  with,  be 
reserved  to  the  present  Government  of  the  United  Provinces.  This 
Government,  subject  to  certain  changes,  which  we  shall  outline  later, 
would  remain  in  being,  holding  and  exercising  all  powers  which  had  not 
been  transferred  to  the  four  Provincial  States. 

The  first  step  would  be  to  create  the  largest  electorates  which  may  be 
deemed  possible  under  existing  conditions,  in  accordance  with  the  prin¬ 
ciples  suggested  above.  Indian  conditions  are  so  various  that  these  prin¬ 
ciples  must  be  applied  in  harmony  with  the  conditions  of  each  Provincial 
State. 

These  electorates  should  elect  assemblies  consisting  of  from  45  to  75 
members  each.  To  these  bodies  should  be  transferred  at  least  the  pre¬ 
sent  functions  of  the  District  Boards,  coupled  with  the  control  now  exer¬ 
cised  by  the  Government  over  those  functions.  In  order  to  simplify  the 
electoral  system,  as  far  as  possible  at  the  outset,  and  avoid  confusing  the 
minds  of  inexperienced  voters  by  numerous  elections,  those  of  the  District 
Boards  might  be  abolished  for  the  present  in  backward  provinces  at  any 
rate.  The  Boards  might  be  appointed  by  the  Government  of  the  Provin¬ 
cial  State  until  it  sees  fit  to  re-establish  an  electoral  system  for  the 
districts. 

The  municipalities  would,  of  course,  remain  as  at  present,  but  would 
be  transferred  to  the  control  of  the  Provincial  State.  The  creation  of 
panchayats  and  other  local  authorities  would  also  be  included  within  its 
legislative  powers. 
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By  this  scheme  the  new  Governments  would  at  once  be  vested  with 
full  control  throughout  their  areas  of — 

Roads  and  Bridges,  j  Primary  Education. 

Local  Government. 

To  these  in  the  United  Provinces  we  think  that  Agriculture,  and  in 
Bengal  that  higher  education,  should  be  added. 

The  administration  of  these  functions  would  rest  with  a  Ministry 
drawn  from  the  assembly  and  responsible  thereto.  The  Ministry  would 
consist  of  five  portfolios  : — 

A  Minister  of  Public  Works. 

Ditto  of  Education. 

Ditto  of  Local  Government. 

Ditto  of  Agriculture. 

Ditto  of  Finance. 

The  Ministry  would  be  called  into  being  as  follows.  An  officer,  pre¬ 
sumably  the  senior  commissioner  in  each  Provincial  State,  would  be  made 
the  superior  officer  of  the  other  Commissioner  or  Commissioners  in  that 
area.  As  Chief  Commissioner  he  would  thus  control  all  the  officers  in 
charge  of  the  reserved  functions  retained  by  the  Government  of  the 
United  Provinces.  He  would  also  act  as  the  constitutional  head  of  the 
Provincial  State,  that  is  to  say  in  the  capacity  of  the  Governor  of  a  Pro¬ 
vince  like  Quebec  or  Tasmania.  In  that  capacity  he  would  send  for  the 
Member  of  the  newly  elected  assembly  who,  in  his  judgment,  was  best 
qualified  to  command  the  support  of  that  body,  and  would  ask  him  to 
form  a  Ministry. 

The  Ministry,  when  formed,  would  then  proceed  to  design  depart¬ 
mental  machinery  suitable  for  administering  the  various  functions  under 
their  portfolios.  Their  new  departments  would  be  staffed  from  officers 
taken  over  from  the  services  of  the  United  Provinces,  all  existing  rights 
of  officers  being  strictly  safeguarded  by  law.  In  this  operation  they 
would  be  assisted,  not  only  by  the  Chief  Commissioner,  but  also  by  a 
Civil  Service  Commission  of  three,  with  reference  to  which  we  have  more 
to  say  hereafter.  Ministers  would  not  be  expected  to  take  over  their 
functions  from  the  old  Government  until  the  arrangements  for  the  neces¬ 
sary  departments  were  complete. 

The  relations  of  the  Chief  Commissioner  to  his  Ministers  are  of  great 
importance.  An  undivided  responsibility  would  rest  on  Ministers,  so  far 
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as  the  functions  transferred  to  them  are  concerned.  They  would  be  res¬ 
ponsible  to  the  assembly  for  their  decisions,  and,  provided  they  were 
intra  vires ,  the  Chief  Commissioner  would  have  to  give  legal  effect  to  those 
decisions  by  his  signature.  No  responsibility  would  rest  upon  him  in 
respect  of  the  transferred  powers.  But  before  signing  their  decisions  he 
would  have  every  opportunity  of  giving  his  Ministers  advice,  and,  if  they 
were  wise,  they  would  avail  themselves  of  his  advice  to  the  full.  They 
would  do  so  the  more  readily  in  that  an  undivided  control  of  their  own 
functions  would  rest  with  themselves.  They  would  be  responsible  to  the 
assembly,  and  the  assembly  to  the  electorate  ;  and  a  chain  of  responsibi¬ 
lity  at  once  simple  and  clear,  between  the  elector  and  the  administrative 
officer,  would  thus  be  established. 

The  Chief  Commissioner  would  thus  be  in  a  position  to  guide  his 
Ministers  in  the  execution  of  the  transferred  powers  by  his  influence  and 
advice.  On  the  other  hand,  he  would  control  all  the  officers  of  the  United 
Provinces  in  charge  of  the  reserved  functions  within  the  area  of  the  Pro¬ 
vincial  State.  He  would  thus  be  well  situated  to  smooth  away  the  causes 
of  friction  inevitable  between  the  two  authorities.  In  all  federal  systems 
at  least  two  authorities  must  administer  their  different  functions  within 
the  same  area,  and  some  friction  always  exists.  Whether  the  system 
works  or  not,  simply  depends  upon  the  efficacy  of  the  means  provided  for 
reducing  the  friction  and  of  disposing  of  questions  at  issue  between  the 
two  organs  of  Government. 

We  agree  that  a  share  of  the  consolidated  revenue  of  the  Province 
should  he  handed  over  to  the  Provincial  State  Governments,  propor¬ 
tionate  to  the  cost  of  the  functions  transferred  to  them :  in  addition 
to  which  should  he  handed  over  certain  specific  powers  of  taxation, 
such  as  would  fall  on  the  Provincial  State  electorate  itself. 

This  is  essential  to  any  genuine  scheme  of  responsible  government. 
The  electors  must  learn  from  experience  that,  if  they  demand  an  extension 
of  services  placed  under  their  control,  the  cost  of  the  extension  must  also 
be  met  from  their  own  resources.  This  condition  is  vital  to  their  political 
training.  The  taxes  imposed  by  them  can  still  be  collected  by  the  exist¬ 
ing  Board  of  Revenue,  as  happens  at  present  with  the  cesses  imposed  by 
District  Boards.  The  taxes,  however,  imposed  by  the  Provincial  State 
Government  should  be  collected  from  the  tax-payer  on  separate  and  dis¬ 
tinctive  notes  of  demand  so  that  he  may  clearly  recognize  that  the  charge 
is  one  imposed  by  his  own  representatives. 
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The  finances  of  the  Provincial  States  should  be  subject  to  the  same 
audit  as  those  of  the  United  Provinces  itself,  that  is  to  say  of  the  Finance 
Department  of  the  Government  of  India.  The  auditors  should  disallow 
any  expenditure  outside  the  powers  of  the  Provincial  State,  and  institute 
enquiries,  when  any  trace  of  corruption  is  found.  They  should  also  dis¬ 
allow  all  unauthorized  expenditure,  but  on  this,  and,  generally,  on  all 
matters  relating  to  financial  administration,  they  should  report  direct  to 
the  Committee  of  Public  Accounts  of  the  State  assembly. 

The  Government  of  the  United  Provinces  might  be  empowered  to 
make  grants-in-aid  of  certain  objects,  subject  to  inspection,  the  pay¬ 
ments  to  depend  upon  the  Provincial  State  Government  having  carried 
out  those  objects  to  the  satisfaction  of  the  Inspectors.  But  otherwise 
checks  and  sanctions  in  detail  should  be  studiously  avoided,  for  two 
reasons.  In  the  first  place,  they  are  the  most  fertile  cause  of  friction.  In 
the  second  place,  they  undermine  the.  responsibility  which  ought  to  rest 
on  the  new  Governments  and  their  electorates.  The  Government  of  the 
Province  will,  of  course,  retain  the  usual  power  of  veto  over  legislation 
passed  by  Provincial  State  assemblies  ;  and  borrowing  would  be  subject 
to  Government  control.. 

Otherwise,  we  believe,  that  the  one  sound  and  effective  check  will  be 
found  in  a  power  of  total  suspension  held  in  reserve.  If  the  Government 
of  a  Provincial  State  prove  its  utter  incompetence,  the  assembly  should  be 
dissolved,  and  the  issue  referred  to  the  electors.  If  then  the  electors  fail 
to  establish  a  Government  competent  to  put  matters  straight,  and  their 
area  remains  a  scene  of  neglect,  corruption  or  disorder,  the  system  must 
be  suspended  for  that  area.  The  Provincial  Government  will  be  there 
to  resume  their  functions  and  to  set  the  Provincial  State  in  order, 
just  as  is  done  in  the  case  of  Native  States,  continuing  to  administer 
until  the  time  seems  ripe  for  a  fresh  beginning  of  responsible  government. 

’W 

In  the  case  of  civil  disorders,  brought  about  by  the  intolerance  of  a  Pro¬ 
vincial  State  Government,  there  must  be  powers  of  summary  suspension. 
We  return  to  this  subject  also  later. 

The  initial  experiment  would  be  started  for  a  definite  period  of,  say, 
seven  years.  At  the  end  of  that  period  the  whole  system  throughout 
India  would  be  reviewed  by  a  Commission  reporting  direct  to  the 
Secretary  of  State.  The  Commission  should  include  men  who  had  served 
as  Governors  of  Crown  and  self-governing  Colonies.  After  examining 
the  conditions  of  each  Provincial  State  on  the  spot,  the  Commissioners 
would  report  whether  fresh  powers  should  be  granted  such  as  the  control 
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of  irrigation  and  forests,  of  higher  education,  of  local  railways,  of  famine 
relief,  and  so  forth.  Or  it  might  report  that  the  Government  had  done 
so  indifferently  that  the  existing  powers  should  merely  be  renewed. 
Lastly,  in  cases  of  total  failure,  it  should  have  powers  to  report  in  favour 
of  suspension  ;  but,  before  the  Secretary  of  State  takes  final  action,  the 
papers  should  be  laid  before  both  Houses  of  Parliament. 

It  must  at  the  outset,  be  laid  down  that  during  the  seven  years’  period 
no  claim  can  be  entertained  for  further  administrative  powers  or  a  further 
share  of  the  consolidated  revenue  of  the  province.  This  is  essential 
in  the  interests  of  the  new  electoral  bodies  themselves.  Their  whole 
energies  must  be  reserved  for  the  task  of  justifying  the  powers  already 
assigned  to  them  and  thus  establishing  their  claim  to  further  powers  at 
the  end  of  the  period.  If  the  attention  of  the  electorates  is  continuously 
diverted  from  social  reforms  to  agitation  for  political  change,  progress 
towards  responsible  government  is  foredoomed  from  the  outset.  The  dates 
at  which  claims  for  further  changes  are  to  be  considered  should  be  fixed 
in  advance,  and  the  machinery  whereby  those  claims  are  to  be  decided 
on  the  basis  of  fact  and  experience  should  be  settled  from  the  outset. 

We  agree  that  in  the  intervening  periods  no  demand  for  further 
executive  powers  or  for  a  further  share  of  existing  revenues  should 
he  entertained. 

This  does  not  apply,  however,  to  legislative  powers.  Again  we  are 
keeping  in  mind  the  picture  of  India,  as  shenwill  be  when  constitutional 
finality  is  attained,  and  all  matters,  domestic  to  India,  are  subject  either 
to  her  Provincial  State  assemblies,  or  to  an  Indian  Parliament.  In  the 
work  of  framing  the  final  constitution,  the  task  of  apportioning  the  legis¬ 
lative  powers  between  the  National  Government  on  the  one  hand  and 
those  of  the  Provincial  States  oq  the  other,  will  be  difficult  in¬ 
deed,  unless,  during  the  period  of  transition,  the  problem  has  been  worked 
out  and  solved  by  the  test  of  experience.  To  this  end  we  suggest  that 
Provincial  State  assemblies  shall  be  encouraged  to  petition  the  Provincial 
Governments,  from  time  to  time,  for  legislative  powers  they  desire  to 
exercise.  The  petition  would  be  cast  into  the  form  of  an  enabling  Bill 
submitted  to  the  Legislative  Council  of  the  Province.  The  Bill,  after  first 
and  second  reading  would  be  referred  to  a  committee  upon  which  the 
Provincial  Government  would  appoint  a  majority  of  members.  The  proce¬ 
dure  of  the  committee  would  be  exactly  that  of  a  Standing  Committee 
of  Parliament  appointed  to  deal  with  Bills  promoted  by  local  authorities. 
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Counsel  would  be  heard  on  behalf  of  the  promoters,  and  of  all  interests 
affected  by  the  Bill.  The  preamble  would  have  to  be  proved.  The 
clauses  would  then  be  considered,  passed,  negatived  or  amended  ;  and 
evidence  for  or  against  the  contentions  of  those  promoting  the  Bill  would 
be  heard.  The  enabling  Bill,  if  passed  into  an  Act,  would  then  define 
with  accuracy  the  limits  within  which  the  Provincial  State  assembly 
could  legislate  on  the  subject. 

The  same  method  is  applicable  to  new  sources  of  revenue.  A  Provin¬ 
cial  State  Government  might  desire  to  increase  its  revenues  by  a  stamp 
on  patent  medicines  sold  within  its  area.  It  would  then  be  open  to  it  to 
embody  the  proposal  in  an  enabling  Bill  and  to  bring  it  before  the  Legis¬ 
lative  Council  of  the  Province.  Under  the  Bill,  if  passed,  its  assembly 
would  then  pass  legislation  imposing  the  new  tax.  Thus  by  means  of 
experiment,  appropriate  sources  of  Provincial  State  revenue  would  be 
discovered. 

At  the  close  of  each  period  of  seven  years,  the  Commissioners  would 
review  the  results,  and  advise  whether  the  powers  so  obtained  by  one 
Provincial  State  should  be  extended  to  all.  The  Government  of  India 
should  be  free,  at  any  moment,  to  generalize  such  powers  by  legislation. 
In  this  way,  whenever  the  time  comes  to  create  a  government  for  India 
responsible  to  an  Indian  electorate,  the  legislative  powers  appropriate  to 
the  Provincial  States  will  have  been  ascertained  by  the  only  trustworthy 
tests,  those  of  trial  and  experience. 

That  time  will  have  arrived  whenever  a  sufficient  number  of  Provincial 
States  have  acquired  the  control  of  justice,  jails  and  police  and  have  prov¬ 
ed  their  competence  for  the  fundamental  task  of  Government,  that  of 
maintaining  order.  The  confirmation  of  a  Provincial  State  in  those 
powers  will  amount  to  a  final  certificate  of  the  fitness  of  its  electorate  for 
full  responsible  government.  When  a  sufficient  number  of  Provincial 
State  electorates  have  acquired  that  certificate,  the  time  will  have  come  to 
summon  their  representatives  to  a  National  Convention  to  devise  a  con¬ 
stitution,  under  which  the  Government  of  India  can  be  made  responsible 
to  an  Indian  Parliament  and  electorate  ;  and  the  constitution,  like  those 
framed  by  the  representatives  of  the  Canadian,  Australian  and  South 
African  Provinces,  will  acquire  legal  effect  as  a  statute  of  the  Imperial 
Parliament.  In  matters  common  to  all  India,  responsible  government 
cannot  be  introduced  by  stages.  It  must  be  introduced  at  one  stroke, 
by  one  instrument  of  Government — the  constitution  of  India,  under  which 
she  will  assume  her  final  place  in  the  Commonwealth  of  Nations.  That 
can  only  take  place  when  a  sufficient  number  of  Provincial  States  have 


754 


INDIAN  CONSTITUTIONAL  DOCUMENTS. 


established  and  proved  their  competence  for  responsible  government.  The 
stones  will  then  have  been  quarried  and  shaped  from  which  the  final 
edifice  can  be  built. 

The  old  Provincial  Governments  will,  of  course,  vanish  the  moment 
their  final  powers  have  passed  to  their  Provincial  States.  But  the  question 
of  reforms,  such  as  will  fit  them  to  fulfil  their  transitional  functions,  is  of 
great  importance.  Their  functions  will  be  to  hold  and  administer  the 
reserved  powers  until  the  last  final  function,  that  of  maintaining  order,  . 
can  be  handed  over.  But  another  and  even  more  important  function  will 
be  that  of  supervising  the  acquisition  by  the  Provincial  States  of  new 
legislative  powers  and  sources  of  revenue,  which,  of  course,  they  will  do 
subject  to  the  direction  of  the  Government  of  India. 

As  stated  already,  we  assume  that  Executive  Councils  will  be  estab¬ 
lished  in  all  but  the  minor  provinces,  one  half  of  which  will  be  Indian  ; 
a  majority  being  retained  for  the  European  members  by  the  Governor’s 
casting  vote. 

The  Legislative  Councils  should  be  composed  mainly  of  delegations 
from  the  assemblies  of  the  Provincial  States,  together  with  some  additional 
members  appointed  by  Government  to  represent  special  interests.  There 
is  nothing  to  prevent  the  introduction  of  officials  at  any  time  who  are 
required  to  discuss  matters  within  their  expert  knowledge.  But  official 
voters  should  vanish.  The  existing  system  of  official  members  voting 
by  order,  irrespective  of  their  personal  views,  is  derogatory  to  their  own 
position,  wasteful  of  their  valuable  time,  fatal  to  principles  which  should 
govern  public  debate,  and  eminently  calculated  to  create  a  feeling  of 
antagonism  between  Indians  and  Europeans  as  such.  It  is  also  insincere. 

If  Government  cannot  accept  a  motion  of  whatever  kind,  let  the  Governor 
say  so,  and  let  that  suffice.  A  final  difference  of  opinion  between  the 
Government  responsible  to  the  Secretary  of  State  and  the  spokesmen  of 
public  opinion  is  not  mended  by  the  practice  of  annulling  the  votes  of 
elected  members  by  those  of  officials’  cast,  under  orders  of  Government. 
Let  the  Councils  consist  entirely  of  non-official  members,  the  members 
of  the  Executive  Council  and  such  other  officials  as  they  choose  to  bring 
with  them  appearing  only  for  the  purposes  of  debate.  Let  every  detail 
of  administration,  of  legislation  and  of  the  estimates  be  brought  before 
the  Council  for  discussion.  Let  the  work  of  Government  be  exposed  to 
unofficial  criticism  and  influence  from  end  to  end.  The  onus  of  final 
decision  in  matters  for  which  the  executives  are  responsible  to  the  Govern¬ 
ment  of  India  and  to  the  Secretary  of  State  rests  with  them,  subject,  of 
course,  to  the  provision  that  those  superior  authorities  can  always  reverse 
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the  decision  of  their  agents,  on  petition  from  the  Legislative  Councils. 
Just  as  the  responsibility  of  the  Provincial  State  ministers  to  their  assem¬ 
blies  and  electorates  must  be  unhampered  and  clear,  so  also  must  be  that 

of  the  Provincial  executives  to  the  Government  of  India  and  the  Secretary 
of  State. 

That  the  two  principles  are  inseparable  will  be  seen  by  reference  to  the 
procedure  whereby  the  Legislative  Councils  will  deal  with  enabling  Bills 
♦promoted  by  Governments  of  Provincial  States.  The  Legislative  Councils 
will  mainly  consist  of  delegations  from  those  bodies,  one  of  which  is  pro¬ 
moting  the  Bill.  An  assembly  so  formed  will  be  likely  to  voice  every 
kind  of  opinion  which  may  be  held  with  regard  to  the  new  legislative 
powers  sought  therein.  On  second  reading,  on  report  stage  and  on  third 
reading  its  members  will  have  every  opportunity  of  doing  so.  The  assembly 
will  send  members  to  the  Select  Committee.  Government  will  thus  have 
access  to  every  phase  of  public  opinion  on  the  subject,  as  well  as  to  the 
views  of  the  Government  of  India,  which  will  hold  a  brief  for  the  future 
federal  Government  of  India.  But  clearly  the  power  of  final  decision 
on  any  disputed  point  could  not  be  left  with  the  spokesmen  of  the  Provin¬ 
cial  State  assemblies.  The  system  will  not  work,  unless  the  responsibility 
of  either  authority  for  the  functions  assigned  it  is  real  ;  which  cannot 
be,  unless  its  power  is  equivalent  to  its  responsibility.  The  most  im¬ 
portant  of  all  the  responsibilities  reserved  to  the  old  Governments  in  the 
transitional  stage  is  that  ‘of  judging  of  the  time  and  measure  of  each 
advance.’ 

We  consider  that  the  Imperial  Legislative  Council  should  be  reformed 
on  the  same  principles.  The  official  votes  should  vanish  and  the  members 
should  be  largely  recruited  by  proportional  representation  from  the 
Provincial  State  assemblies  and  other  public  bodies  as  at  present. 

As  the  transfer  of  officers  is  likely  to  prove  more  delicate  and  difficult 
than  the  transfer  of  powers,  the  subject  has  been  left  for  separate  treat¬ 
ment.  Our  view  is  that  there  should  be  attached  to  the  Government  of 
India  and  to  the  Government  of  each  province  a  standing  commission  of 
three  senior  officers,  one  of  whom  should  always  be  an  Indian.  These 
Commissioners  should  inspect  and  be  cognizant  of  the  work  of  every 
department,  and  of  every  officer  in  those  departments.  It  should  be 
their  duty  to  bring  to  the  notice  of  Government  all  cases  of  over  or  under 
employment,  of  overlapping  and  of  all  defects  in  organization.  They 
would  serve  in  fact  as  the  Consulting  Engineers  of  the  administrative 
machine.  They  would  have  no  powers  but  those  of  report.  It  would 
rest  with  Governments  to  give  effect  to  their  recommendations.  A  vast 
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human  machine,  which  is  always  being  changed  and  increased,  requires 
continuous  inspection  of  experts  who  stand  outside  it  and  view  it  as  a 
whole.  Government  which  is  part  of  the  mechanism  has  no  time  to  do  ; 
this  ;  and,  without  the  advice  of  such  experts,  the  gradual  adjustments  J 
required  to  keep  it  in  gear,  and  to  avoid  overlapping  and  waste,  are  not 
perceived  and  made  in  time.  When  the  whole  structure  has  grown 
thoroughly  obsolete  and  clearly  unsuited  to  public  needs,  a  Civil  Service 
Commission  is  appointed,  largely  consisting  of  amateurs.  An  elaborate 
enquiry  is  undertaken  at  vast  expense.  Questions  are  put  which  are  I;! 
difficult  for  officials  to  answer  with  honesty  in  public.  A  great  strain  is  1 
put  on  their  time  and  a  great  disturbance  of  the  public  mind  is  occasioned,  j 
Their  recommendations  involve  changes  so  great  that  it  is  very  difficult ; 
to  carry  them  into  effect,  whereas  those  changes,  if  effected  gradually,  j 
as  the  need  had  arisen,  could  easily  have  been  made. 

This  is  one  aspect  of  the  permanent  Civil  Service  Commissions  which 
exist  in  the  Dominions.  But  there  is  another  and  even  more  important 
feature  of  the  institution  as  it  exists  in  Australia  and  New  Zealand. 
Appointments  and  promotions  are,  of  course,  made  by  the  Government, 
but  on  the  advice  of  the  Commissioners.  Government  is  not  bound  to  take  |i 
their  advice,  but  if  it  departs  therefrom,  it  is  bound  to  record  its  reasons 
for  the  information  of  the  legislature.  The  plan  has  been  devised  to 
relieve  Government  of  the  demoralising  burden  of  patronage,  which 
consumes  the  time  and  energy  of  its  members  urgently  needed  for 
administrative  work.  In  effecting  this  object,  the  permanent  Advisory 
Commission  has  proved  successful. 

In  India,  we  think  that  all  appointments  should  be  made  on  the  advice i 
of  such  Commissioners.  Three  should  be  attached  to  Government  of 
India,  and  three  to  each  of  the  provinces.  Where  the  Government  of 
India,  or  Provincial  Governments  depart  from  their  advice,  their 
reasons  should  be  recorded  for  the  information  of  the  Secretary  of  State  ; 
where  Provincial  State  ministers  are  unable  to  take  their  advice,  their 
reasons  should  be  recorded  and  submitted  to  their  Legislative  assemblies. 

The  Standing  Commissions  would  play  an  important  part  in  the 
transfer  of  officers  to  the  departments  of  the  new  elective  authorities.  Such 
transfers  would  be  voluntary  so  far  as  is  possible.  Ministers,  with  the 
advice  and  assistance  of  the  Chief  Commissioner,  would  arrange  for  the 
voluntary  transfer  of  officers  from  the  old  departments  to  their  own.  But 
where  voluntary  arrangements  failed,  the  transfer  would  be  effected  on 
the  advice  of  the  Commissioners,  to  which  effect  would  be  given  by  the 
Provincial  Government,  subject  to  the  conditions  specified  above.  The 
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organization  of  the  new  departments  would  also  proceed  subject  to  the 
expert  advice  of  the  Commissioners. 

Ill— Safeguards. 

We  have  outlined  a  scheme  such  as  we  think  is  capable  of  being 
adapted  to  varying  conditions  in  the  different  provinces  of  British  India. 
But  wherever,  as  in  Bengal,  there  exist  commercial  and  industrial  inter¬ 
ests  representing  great  investments  of  capital,  we  consider  that  special 
safeguards  are  necessary,  less  in  the  interests  of  the  investors  than  of  the 
people  of  India  themselves.  Responsible  government  cannot  be  initiated 
or  advanced  without  an  increase  of  public  expenditure.  A  development 
of  natural  resburces  is  essential  in  order  to  provide  the  additional 
revenue.  But  development  requires  a  free  investment  of  capital  from 
without,  and  nothing  could  be  more  fatal  to  the  prospects  of  such  invest¬ 
ment  than  to  allow  an  impression,  however  unfounded,  to  take  root  at 
this  juncture  that  existing  investments  of  capital  are  not  secure.  Unless 
special  safeguards  are  provided  at  the  outset,  fears  will  exist  in  the 
money  markets  of  the  world  that  existing  interests  may  be  subject  to 
injury,  either  by  reason  of  predatory  or  regulative  legislation,  or  by 
reason  of  neglect  of  transportation  and  other  facilities.  It  is  wise  to  allay 
these  fears  at  the  outset. 

In  the  first  place,  all  legislation  will  be  subject  to  the  veto  of  the 
Indian  and  Provincial  Governments  subject  to  the  Secretary  of  State. 
In  Dominion  constitutions,  the  Acts  of  Parliament,  embodying  the  powers 
of  the  Dominion  Governments,  do  not  include  most  important  constitu¬ 
tional  provisions,  those  governing  the  relations  of  the  Dominion  to  the 
Imperial  Government.  Such  provisions  will  be  found  in  the  instructions 
issued  to  the  Governors  by  the  Imperial  Government. 

It  is  in  instructions  issued  by  the  Imperial  Government  to  the  Gov¬ 
ernment  of  India,  that  securities  against  legislation  injurious  to  commer¬ 
cial  and  industrial  interests  can  be  given.  In  these  instructions  it  should 
be  laid  down  that  legislation  affecting  commercial  and  industrial  under¬ 
takings  should  be  reserved  for  the  sanction  of  the  Secretary  of  State,  and 
a  limit  of  time  should  be  laid  down,  within  which  representatives  from 
the  interests  affected  can  be  received  by  him. 

We  agree  that  instructions  to  this  effect  should  be  included  in  a 
schedule  attached  to  the  Act  of  Parliament  in  which  the  scheme  of 
reforms  is  embodied. 

This  will  not,  however,  allay  the  fears  of  those  who  have  invested 
their  capital  in  plantations  and  other  industrial  undertakings  scattered 
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about  the  country,  lest  the  value  of  their  property  may  be  ruined  by 
neglect  of  transportation  facilities,  of  protection  from  flood,  water-supply 
and  of  other  public  utilities. 

Where  damage  to  industrial  interests  from  such  neglect  can  be  proved, 
the  provincial  Government  should  have  power  to  step  in,  and  do  the 
necessary  work  at  the  cost  of  the  Provincial  State  Government  in  default. 
Throughout  the  period  of  transition  the  Provincial  Government  respon-* 
sible  to  the  Secretary  of  State  will  be  in  existence  and  in  a  position  to 
provide  the  necessary  remedy.  That  Government  will  vanish  only  when 
the  Provincial  State  Governments  within  its  jurisdiction  have  finally 
proved  their  capacity  for  efficient  administration.  The  final  certificate  of 
efficiency  would  not  be  given  to  a  Provincial  State  Government,  so  long 
as  it  shewed  a  tendency  to  neglect  public  utilities  upon  which  the  value 
of  capital  invested  on  productive  undertakings  in  their  area  depends. 

We  agree  that  the  Provincial  Governments  responsible  to  the 
Government  of  India  and  the  Secretary  of  State  shall  have  power  to 
do  or  repair  public  works,  upon  which  the  value  of  invested  capital 
depends,  neglect  of  which  is  due  to  the  default  of  Provincial  State 
Governments,  and  to  charge  the  cost  thereof  to  the  revenues  assigned 
to  the  Government  in  default. 

In  this  connection  we  return  to  the  final  remedy  of  recalling  powers 
and  of  total  suspension.  It  is,  however,  mainly  with  a  view  to  the  progress 
of  responsible  government  itself,  that  we  urge  that  these  safeguards 
should  be  made  real.  If  India  is  to  move  as  quickly  as  possible  towards 
the  goal  of  complete  responsible  government,  each  part  of  India  must, 
in  the  stage  of  transition,  be  enabled  to  move  at  its  own  pace.  Govern¬ 
ment  must  be  ready  to  reward  proof  of  efficiency  in  administering  powers 
already  granted  by  a  generous  transfer  of  fresh  powers.  The  whole  system 
rests  on  the  principle  of  placing  responsible  governments  on  trial,  testing 
capacity,  and  making  recorded  experience  the  ground  of  future  advance. 
Such  advances  should  be  bold  ;  but  advances  will  not  be  bold,  unless  it  is 
understood  from  the  outset  that,  where  steps  in  advance  have  clearly  been 
premature,  they  can  be  retraced.  Experiment  is  the  only  sound  basis  of 
policy  ;  but  no  experiment  is  real,  unless  Government  is  able  to  abide  by 
negative  as  well  as  by  positive  results.  Government  will  make  experi¬ 
ments  freely,  only  if  it  knows  that  it  can  and  must  give  practical  effect  to 
lessons  of  failure  as  well  as  to  those  of  success.  If  the  right  of  recall  be 
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established,  Government  should  be  bold  in  adding  to  the  powers  of  pro¬ 


gressive  electoral  authorities.  For  the  rapid  advance  towards  full  respon- 
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sible  government  of  some  Provincial  States  will  certainly  react  on  their 
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backward  neighbours.  Nothing  is  more  contagious  than  example,  and  it 
is  to  the  forward  States  that  we  look  to  set  the  pace  of  progress.  It 
should,  therefore,  be  made  as  safe  and  easy  as  possible  for  Government  at 
stated  intervals  to  add  to  the  powers. 

For  similar  reasons  the  power  of  total  suspension  held  in  reserve  is 
important.  The  existence  of  the  power,  in  fact  as  well  as  in  law,  will 
largely  operate  to  render  its  use  unnecessary.  If  the  Imperial  veto  on 
Colonial  legislation  is  rarely  exercised,  it  is  largely  because  the  power, 
unlike  that  of  the  Sovereign,  is  a  real  one.  Colonial  ministers  refuse  to 
accept  amendments  from  their  own  supporters  when  they  know  that  such 
amendments,  if  incorporated  in  a  measure  before  the  legislature,  would 
oblige  the  Imperial  Government  to  veto  it. 

In  like  manner  the  public  disgrace,  inseparable  from  suspension,  will 
act  as  a  spur  to  the  ministers,  assemblies  and  electorates  of  backward 
Provincial  States,  and  prevent  their  allowing  the  standard  of  government 
from  degenerating  to  the  point  when  total  suspension  is  obviously  needed 
in  the  public  interest.  Neglect  and  corruption  cannot  continue  to  flourish 
unchecked  in  one  Provincial  State  without  reacting  on  the  progress  of  the 
others.  Positive  anarchy  is  infectious  and  spreads  to  its  neighbours. 
Just  as  a  progressive  State  will  stimulate  progress  in  those  behind  it,  so  a 
total  failure  will  impede  the  progress  of  those  in  advance  of  it.  The  best 
hope  for  such  a  community  is  the  total  suspension  of  its  incapable  regime 
as  in  the  case  of  a  Native  State  where  anarchy  is  rampant  Corruption 
must  be  weeded  out,  injustice  must  be  redressed,  public  utilities  must  be 
restored,  and  a  clean  and  efficient  standard  of  government  re-established, 
before  the  community  is  allowed  to  begin  once  more  an  attempt  to  do 
these  things  for  itself.  It  is  on  the  same  principle  that  in  the  United 
Kingdom  a  constituency,  provenly  corrupt,  is  disenfranchised  for  a  period 
of  years. 

We  agree  that  the  Government  of  India  must  have  the  right  to 
recall  powers  which  have  been  abused  or  neglected,  and,  in  extreme 
cases,  to  suspend  the  Governments  of  Provincial  States.  Such  powers 
shall  always  be  subject  to  the  sanction  of  the  Secretary  of  State  and 
of  Parliament ;  but  in  cases  of  emergency  the  Government  of  India 
may  exercise  the  power,  subject  to  the  subsequent  sanction  of  the 
Secretary  of  State  and  of  Parliament. 

Lastly,  it  it  necessary  to  consider  how  an  adequate  representation  can 
be  secured  for  those  in  charge  of  commercial  and  industrial  undertakings. 
These  are  largely  financed  from  capital  outside  India,  and  are  mainly 

administered  by  Europeans.  They  are  in  number  a  mere  handful,  but,  in 
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the  interests  of  the  new  elective  authorities,  it  is  essential  that  they  should 
be  represented  in  some  proportion  to  the  magnitude  of  the  interests  they 
control.  It  would  be  a  calamity  to  India  if  they  drifted  into  the  position 
of  Uitlanders.  Their  assistance  is  needed  in  building  up  the  fabric  of 
responsible  government.  Provincial  State  ministries  and  assemblies  will 
have  everything  to  gain  by  an  adequate  infusion  of  a  race  to  whom  the 
working  of  responsible  government  is  familiar. 

We  agree  that,  (a)  wherever  industrial  and  commercial  interests 
are  located,  an  adequate  representation  should  be  accorded  ;  (b)  ade¬ 
quate  representation  should  be  accorded  to  Mahomedans,  Land-hold¬ 
ers  and  minorities  generally. 

1 V.  — Procedure  to  be  followed  in  giving  effect  to  the  scheme. 

The  question  will  naturally  be  raised  how  effect  can  be  given  to  the 
provisions  set  out  at  the  end  of  the  last  section.  The  same  question  arises 
with  regard  to  a  number  of  other  provisions  recommended  in  this  note. 
Any  scheme,  which  suggests  at  this  juncture  how  India  can  start  on  her 
progress  towards  responsible  government,  is  open  to  the  same  criticism. 
The  new  pronouncement  was  only  made  on  the  20th  of  August  last,  and 
the  Secretary  of  State  has  reached  India  within  three  months  from  that 
date.  It  is  utterly  beyond  the  power,  even  of  skilled  and  experienced 
officials,  to  collect  within  that  time  the  facts  and  figures  necessary  before 
the  details  of  proposals  can  be  worked  out.  ,  Nor,  we  venture  to  predict, 
will  the  Secretary  of  State  himself  be  able  to  do  this,  with  all  the  assistance 
which  the  Government  of  India  can  give  him.  The  short  time  at  his  dis¬ 
posal  here  will  be  more  than  occupied  with  the  study  of  principles,  and  if 
any  attempt  is  afterwards  made  to  work  these  principles  into  a  complete 
scheme  in  London,  we  believe  that  it  will  fail  for  lack  of  detailed  inform¬ 
ation,  which  can  only  be  obtained  on  the  spot.  Such  failure  will  mean 
delay,  and  delay  will  not  be  understood  in  India.  It  will  surely  breed 
distrust  and  continued  agitation.  The  greatest  need  of  India  is  that 
prompt  and  unmistakable  steps  should  be  taken  to  give  effect  to  the 
policy  outlined  in  the  recent  pronouncements.  The  only  way  in  which 
this  can  be  done,  is  by  the  early  enactment  of  a  measure  by  Parliament 
such  as  will  set  in  train  the  progress  of  India  towards  responsible  govern¬ 
ment  there  foreshadowed. 

The  solution  of  the  problem,  we  suggest,  will  be  found  in  the  precedent 
set  by  the  Government  of  London  Act  of  1899.  By  this  measure  it  was 
proposed  to  abolish  more  than  forty  Vestries,  and  establish  in  their  place 
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a  far  smaller  number  of  municipal  bodies.  The  whole  scheme,  including 
the  constitution  of  the  new  bodies,  was  firmly  outlined  in  the  measure. 
Yet  the  Parliamentary  draughtsman,  situated  as  he  was  in  the  middle  of 
the  subject  dealt  with  by  the  measure,  with  all  the  forces  of  the  Local 
Government  Board,  the  Home  Office,  the  London  County  Council,  the 
City  of  London,  and  the  Vestries  at  his  disposal,  was  unable  to  cope  with 
the  innumerable  details  which  had  to  be  worked  out  before  effect  could  be 
given  to  its  provisions.  In  order  to  bring  the  new  bodies  into  existence, 
it  was  necessary  to  delimit  areas,  fix  the  number  of  members  on  the  vari¬ 
ous  bodies,  adjust  their  finances,  and  disentangle  and  re-arrange  a  multi¬ 
tude  of  details.  All  this  was  remitted  to  three  Commissioners  named  and 
appointed  under  the  Act.  The  moment  the  Act  was  passed  the  Commis¬ 
sioners  got  to  work,  and,  as  their  arrangements  were  framed,  legal  effect 
was  given  to  them  by  orders  in  the  Council  issued  in  terms  of  its  provi¬ 
sions. 

We  believe  that  the  adoption  of  this  course  is  the  only  way  to  avoid  a 
delay  which  will  prove  mischievous  in  the  extreme  to  the  peace  and  inter¬ 
ests  of  India.  It  is  not  delay  in  bringing  into  being  the  new  organs  of 
Government  that  we  fear.  That  of  necessity  is  a  task  the  details  of  which 
need  time  for  their  execution.  Any  attempt  to  burke  those  details  will 
only  end  in  further  postponement.  The  delay,  we  fear,  is  in  framing  a 
measure  which  the  Imperial  Government  can  adopt  for  submission  to 
Parliament,  and  in  the  passage  of  that  measure  into  law.  The  trust  of 
India  in  Parliament  is  unimpaired,  and  if  once  the  scheme  of  reforms  is 
firmly  outlined  in  statutory  form,  and  Commissioners  are  appointed  to 
give  effect  to  it,  the  people  of  India  will  not  be  found  wanting  in  patience. 
Their  energies  will,  we  think,  be  devoted  to  aiding  the  Government  and 
Commissioners  in  working  out  the  details  and  carrying  them  into  effect. 

We  agree,  therefore,  in  advising  that  the  specific  points  to  which 
our  agreement  relates  and  the  outlines  of  the  scheme  sketched  in 
these  proposals  be  laid  down  in  an  Act  of  Parliament  :  but  that  all 
questions,  within  those  outlines  relating  to  franchises,  constitutions, 
powers,  finances  and  such  like  details  be  remitted  to  not  more  than 
five  Commissioners  named  under  the  Act,  to  be  dealt  with  in  India  by 
the  Commissioners,  in  consultation  with  Governments  and  People, 
the  arrangements  of  the  Commissioners,  to  be  given  the  force  of  law 
by  Orders  in  Council. 

The  goal  of  responsible  government  having  now  been  declared,  the 
scheme  should,  in  our  opinion,  be  one  which  initiates  not  only  the  imme¬ 
diate  steps,  but  renders  visible  to  the  people  of  India  the  whole  path  to 
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the  ultimate  goal.  We  urge  that  the  measures  should  be  such  as  will 
leave  no  room  for  constitutional  agitation,  either  now,  or  at  any  future 
time.  It  should  set  them  free  to  devote  their  whole  strength  to  social  and 
political  reform,  by  placing  political  as  well  as  social  reform  within  their 
reach.  The  situation  we  desire  is  one  in  which  communities  in  all  parts 
of  British  India  can  attain  to  new  political  powers,  always,  but  only,  by 
proving  their  fitness  to  exercise  those  they  already  possess,  and  will  lead 
as  quickly  as  those  proofs  can  be  given,  to  a  complete  and  final  attain¬ 
ment  of  their  status  as  the  greatest  Dominion  in  the  British  Common¬ 
wealth.  It  is  to  that  end  that  we,  British  and  Indians,  have  framed  these 
proposals.  We  desire  that  the  foundations  of  responsible  government  in 
India  should  be  laid  in  trust  and  amity  between  her  people  and  those 
whose  forefathers  have  given  this  system  to  the  world,  that  our  enemies 
may  learn  that  we  know  how  to  realize  its  principles,  as  well  as  to  defend 
them.  We,  therefore,  unite  to  submit  this  scheme,  believing  that  so,  in  the 
Providence  of  God,  a  cornerstone  may  be  laid  in  this  Commonwealth  of 
Nations  for  the  perpetual  union  of  East  and  West. 

With  regard  to  the  details  of  the  scheme  outlined  above ,  we  think  that 
it  is  desirable  that  every  one  should  reserve  full  liberty  of  judg7nent.  Our 
agreement  relates  only  to  the  following  specific  points  : — 

We  agree — 

(1)  to  accept  the  pronouncement  of  the  20th  of  August  as  com¬ 

mon  ground,  within  the  limits  of  which  the  discussion 
can  take  place  ; 

(2)  that,  having  accepted  the  pronouncement,  we  are  not  only 

free,  but  also  bound  to  consider  the  new  situation 
created  thereby  with  open  minds ; 

(3)  that  the  existing  provinces  need  not  be  assumed  to  be  areas 
suitable  as  a  basis  for  responsible  government,  but  such 
areas  must  be  settled  at  the  moment  when  the  first  instal¬ 
ment  of  responsible  government  is  granted  ; 

(4)  that  the  first  steps  towards  responsible  government  cannot 

be  taken  in  the  sphere  of  the  central  Government  ; 

(5)  that,  during  the  period  of  transition,  governments  of  two 

types  must  co-exist,  the  one  responsible  to  electorates  for 
specific  powers,  the  other  to  the  Secretary  of  State  for  all 
other  powers  ;  that  the  responsibility  of  each  must  in  fact 
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be  a  real  one,  and  their  powers  must  be  sufficient  to  enable 
them  to  discharge  that  responsibility  efficiently  ; 

(6)  that  a  share  of  the  consolidated  revenue  of  the  province 

should  be  handed  over  to  the  Provincial  State  Governments, 
proportionate  to  the  cost  of  the  functions  transferred  to 
them  ;  in  addition  to  which  should  be  handed  over  certain 
specific  powers  of  taxation,  such  as  would  fall  on  the  Pro¬ 
vincial  State  electorate  itself ; 

(7)  that  further  additions  to  the  powers  of  Provincial  States, 
and  to  their  share  of  existing  provincial  revenues  should 
be  considered  by  Commissioners  reporting  direct  to  Par¬ 
liament,  at  intervals  of,  say,  seven  years,  such  interval  to  be 
specified  at  the  outset  ;  and  that  in  the  intervening  periods 
no  demand  for  further  executive  powers,  or  for  a  further 
share  of  existing  revenues,  should  be  entertained  ; 

(8)  that  legislation  passed  by  Provincial  State  Governments 

affecting  commercial  and  industrial  undertakings  should  be 
reserved  for  the  sanction  of  the  Secretary  of  State  ;  and  a 
limit  of  time  should  be  laid  down,  within  which  representa¬ 
tions  from  the  interests  affected  can  be  received  by  him  ; 
and  further,  that  instructions  to  this  effect  should  be  in¬ 
cluded  in  a  schedule  attached  to  the  Act  of  Parliament  in 
which  the  scheme  of  reforms  is  embodied  ;  . 

(9)  that  the  Provincial  Governments,  responsible  to  the  Govern¬ 

ment  of  India  and  the  Secretary  of  State,  shall  have  power 
to  do  or  repair  public  works,  upon  which  the  value  of  inves¬ 
ted  capital  depends,  neglect  of  which  is  due  to  the  default 
of  Provincial  State  Governments,  and  to  charge  the  cost 
thereof  to  the  revenues  assigned  to  the  Government  in 
default  j 

(10)  that  the  Government  of  India  must  have  the  right  to  recall 
powers  which  have  been  abused  or  neglected  ;  and  in  ex¬ 
treme  cases  to  suspend  the  Governments  of  Provincial 
States.  Such  powers  shall  always  be  subject  to  the  sanction 
of  the  Secretary  of  State  and  of  Parliament  ;  but  in  cases 
of  emergency  the  Government  of  India  may  exercise  the 
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power,  subject  to  subsequent  sanction  of  the  Secretary  of 
State  and  of  Parliament  ; 

(11)  that  (a)  wherever  industrial  and  commercial  interests  are 
located,  adequate  representation  should  be  accorded ;  (b) 
adequate  representation  should  be  accorded  to  Mahomedans, 
Land-holders,  and  minorities  generally  ; 

(12)  that  the  specific  points  to  which  our  agreement  relates  and 

the  outlines  of  the  scheme  sketched  in  these  proposals  be 
laid  down  in  an  Act  of  Parliament  :  but  that  all  questions 
within  those  outlines,  relating  to  franchises,  constitutions, 
powers,  finances,  and  such  like  details  be  remitted  to  not 
more  than  five  Commissioners  named  under  the  Act,  to  be 
dealt  with  in  India  by  the  Commissioners,  in  consultation 
with  Governments  and  People,  the  arrangements  of  the 
Commissioners  to  be  given  the  force  of  law  by  Orders  in 
Council. 


APPENDIX  C. 


RESOLUTION  adopted  by  the  Thirty-First  Session  of  the  Indian 

National  Congress  held  at  Lucknow,  on  the  29th  December, 
1916,  outlining  a  Scheme  of  Reforms  as  a  Definite  Step 
towards  Self-Government.  Also  adopted  by  the 
All-India  Muslim  League  at  its  Meeting 
held  on  the  31st  December,  1916. 

RESOLUTION. 

(a)  That  having  regard  to  the  fact  that  the  great  communities  of 
India  are  the  inheritors  of  ancient  civilisations  and  have  shown  great 
capacity  for  government  and  administration,  and  to  the  progress  in  educa¬ 
tion  and  public  spirit  made  by  them  during  a  century  of  British  Rule,  and 
further  having  regard  to  the  fact  that  the  present  system  of  Government 
does  not  satisfy  the  legitimate  aspirations  of  the  people  and  has  become 
unsuited  to  existing  conditions  and  requirements,  the  Congress  is  of 
opinion  that  the  time  has  come  when  His  Majesty  the  King-Emperor 
should  be  pleased  to  issue  a  Proclamation  announcing  that  it  is  the  aim 
and  intention  of  British  policy  to  confer  Self-Government  on  India  at  an 
early  date. 

(b)  That  this  Congress  demands  that  a  definite  step  should  be  taken 
towards  Self-Government  by  granting  the  reforms  contained  in  the 
scheme  prepared  by  the  All- India  Congress  Committee  in  concert  with  the 
Reform  Committee  appointed  by  the  All-India  ’Muslim  League  ( detailed 
below). 

( c )  That  in  the  reconstruction  of  the  Empire,  India  shall  be  lifted 
from  the  position  of  a  Dependency  to  that  of  an  equal  partner  in  the 
Empire  with  the  self-governing  Dominions. 


REFORM  SCHEME. 

/. — Provincial  Legislative  Councils. 

1.  Provincial  Legislative  Councils  shall  consist  of  four-fifths  elected 
and  of  one-fifth  nominated  members. 

2.  Their  strength  shall  be  not  less  than  125  members  in  the  major 
provinces,  and  from  50  to  75  in  the  minor  provinces. 
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3.  The  members  of  Councils  should  be  elected  directly  by  the  people 
on  as  broad  a  franchise  as  possible. 

4.  Adequate  provision  should  be  made  for  the  representation  of  im¬ 
portant  minorities  by  election,  and  the  Mahomedans  should  be  repre¬ 
sented  thiough  special  electorates  on  the  Provincial  Legislative  Councils 
in  the  following  proportions 

Punjab— One-half  of  the  elected  Indian  Members. 

United  Provinces— 30  %  „  „ 

Bengal— 40  %  „  „ 

Behar— 25  %  „  „ 

t  Central  Provinces — 15;%  „  „ 

Madras — 15  %  „  „ 

Bombay — One-third  „  „ 

Provided  that  no  Mahomedan  shall  participate  in  any  of  the  other 
elections  to  the  Imperial  or  Provincial  Legislative  Councils,  save  and 
except  those  by  electorates  representing  special  interests. 

Provided  further  that  no  bill,  nor  any  clause  thereof,  nor  a  resolution 
introduced  by  a  non-official  member  affecting  one  or  the  other  community, 
which  question  is  to  be  determined  by  the  members  of  that  community  in 
the  Legislative  Council  concerned,  shall  be  proceeded  with,  if  three-fourths 
of  the  members  of  that  community  in  the  particular  Council,  Imperial  or 
Provincial,  oppose  the  bill  or  any  clause  thereof  or  the  resolution. 

5.  The  head  of  the  Provincial  Government  should  not  be  the  Presi¬ 
dent  of  the  Legislative  Council,  but  the  Council  should  have  the  right  of 
electing  its  President. 

c 

6.  The  right  of  asking  supplementary  questions  should  not  be  res¬ 
tricted  to  the  member  putting  the  original  question,  but  should  be  allowed 
to  be  exercised  by  any  other  member. 

7.  ( a )  Except  customs,  post,  telegraph,  mint,  salt,  opium,  railways, 
army  and  navy,  and  tributes  from  Indian  States,  all  other  sources  of 
revenue  should  be  Provincial. 

(jb)  There  should  be  no  divided  heads  of  revenue.  The  Govern¬ 
ment  of  India  should  be  provided  with  fixed  contributions  from  the 
Provincial  Governments,  such  fixed  contributions  being  liable  to  revision 
when  extraordinary  and  unforeseen  contingencies  render  such  revision 
necessary.^ 

{c)  The  provincial  Council  should  have  full  authority  to  deal  with 
all  matters  affecting  the  internal  administration  of  the  province  including 
the  power  to  raise  loans,  to  impose  and  alter  taxation,  and  to  vote  on  the 
Budget.  All  items  of  expenditure,  and  all  proposals  concerning  ways  and 
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means  for  raising  the  necessary  revenue,  should  be  embodied  in  Bills  and 
submitted  to  the  Provincial  Council  for  adoption. 

(d)  Resolutions  on  all  matters  within  the  purview  of  the  Provincial 
Government  should  be  allowed  for  discussion  in  accordance  with  rules 
made  in  that  behalf  by  the  Council  itself. 

(e)  A  resolution  passed  by  the  Provincial  Legislative  Council  shall 
be  binding  on  the  Executive  Government,  unless  vetoed  by  the  Governor  in 
Council,  provided  however  that  if  the  resolution  is  again  passed  by  the 
Council  after  an  interval  of  not  less  than  one  year,  it  must  be  given  effect 
to. 

if)  A  motion  for  adjournment  may  be  brought  forward  for  the 
discussion  of  a  definite  matter  of  urgent  public  importance,  if  supported 
by  not  less  than  one-eighth  of  the  members  present. 

8.  A  special  meeting  of  the  Provincial  Council  may  be  summoned  on 
a  requisition  by  not  less  than  one-eighth  of  the  members. 

9.  A  Bill,  other  than  a  Money  Bill,  may  be  introduced  in  Council  in 
accordance  with  rules  made  in  that  behalf  by  the  Council  itself,  and  the 
consent  of  the  Government  should  not  be  required  therefor. 

10.  All  Bills  passed  by  Provincial  Legislatures  shall  have  to  receive 
the  assent  of  the  Governor  before  they  become  law,  but  may  be  vetoed 
by  the  Governor- General. 

11.  The  term  of  office  of  the  members  shall  be  five  years. 

II. — Provincial  Governments. 

1.  The  head  of  every  Provincial  Government  shall  be  a  Governor  who 
shall  not  ordinarily  belong  to  the  Indian  Civil  Service  or  any  of  the  perma¬ 
nent  services. 

2.  There  shall  be  in  every  Province  an  Executive  Council  which,  with 
the  Governor,  shall  constitute  the  Executive  Government  of  the  Province. 

3.  Members  of  the  Indian  Civil  Service  shall  not  ordinarily  be  ap¬ 
pointed  to  the  Executive  Councils. 

4.  Not  less  than  one-half  of  the  members  of  the  Executive  Council 
shall  consist  of  Indians  to  be  elected  by  the  elected  members  of  the 
Provincial  Legislative  Council. 

5.  The  term  of  office  of  the  members  shall  be  five  years. 

III. — Imperial  Legislative  Council. 

1.  The  strength  of  the  Imperial  Legislative  Council  shall  be  150. 

2.  Four-fifths  of  the  members  shall  be  elected. 
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3.  The  franchise  for  the  Imperial  Legislative  Council  should  be 
widened  as  far  as  possible  on  the  lines  of  electorates  for  Mahomedans 
for  the  Provincial  Legislative  Councils,  and  the  elected  members  of  the 

Provincial  Legislative  Councils  should  also  form  an  electorate  for  the 
return  of  members  to  the  Imperial  Legislative  Council. 

4.  One-third  of  the  Indian  elected  members  should  be  Mahomedans 
elected  by  separate  Mahomedan  electorates  in  the  several  Provinces,  in  the 
proportion,  as  nearly  as  may  be,  in  which  they  are  represented  on  the  Pro¬ 
vincial  Legislative  Councils  by  separate  Mahomedan  electorates. 

Vide  provisos  to  section  I,  clause  4. 

5.  The  President  of  the  Council  shall  be  elected  by  the  Council  itself. 

6.  The  right  of  asking  supplementary  questions  shall  not  be  restricted 
to  the  member  putting  the  original  question  but  should  be  allowed  to  be 
exercised  by  any  other  member. 

7.  A  special  meeting  of  the  Council  may  be  summoned  on  a  requisi¬ 
tion  by  not  less  than  one-eighth  of  the  members. 

8.  A  Bill,  other  than  a  Money  Bill,  may  be  introduced  in  Council  in 
accordance  with  rules  made  in  that  behalf  by  the  Council  itself,  and  the 
consent  of  the  Executive  Government  should  not  be  required  therefor. 

9.  All  Bills  passed  by  the  Council  shall  have  to  receive  the  assent  of 
the  Governor-General  before  they  become  law. 

10.  All  financial  proposals  relating  to  sources  of  income  and  items  of 
expenditure  shall  be  embodied  in  Bills.  Every  such  Bill  and  the  Budget 
as  a  whole  shall  be  submitted  for  the  vote  of  the  Imperial  Legislative 
Council. 

11.  The  term  of  office  of  members  shall  be  five  years. 

12.  The  matters  mentioned  hereinbelovv  shall  be  exclusively  under  the 
control  of  the  Imperial  Legislative  Council  : 

(a)  Matters  in  regard  to  which  uniform  legislation  for  the  whole  of 

India  is  desirable. 

(b)  Provincial  legislation  in  so  far  as  it  may  affect  inter-provincial 

fiscal  relations. 

(c)  Questions  affecting  purely  Imperial  Revenue,  excepting  tributes 

from  Indian  States. 

(d)  Questions  affecting  purely  Imperial  expenditure,  except  that  no 

resolution  of  the  Imperial  Legislative  Council  shall  be  binding 

on  the  Governor-General  in  Council  in  respect  of  military 

charges  for  the  defence  of  the  country. 

(e)  The  right  of  revising  Indian  tariffs  and  customs-duties,  of  im¬ 

posing,  altering,  or  removing  any  tax  or  cess,  modifying  the 
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existing  system  of  currency  and  banking,  and  granting  any 
aids  or  bounties  to  any  or  all  deserving  and  nascent  industries 
of  the  country. 

(f)  Resolutions  on  all  matters  relating  to  the  administration  of  the 
country  as  a  whole. 

13.  A  Resolution  passed  by  the  Legislative  Council  should  be  binding 

%  m 

on  the  Executive  Government,  unless  vetoed  by  the  Governor-General  in 
Council  :  provided  however  that  if  the  resolution  is  again  passed  by  the 
Council  after  an  interval  of  not  less  than  one  year,  it  must  be  given  effect 
to. 

14.  A  motion  for  adjournment  may  be  brought  forward  for  the  discus¬ 
sion  of  a  definite  matter  of  urgent  public  importance,  if  supported  by  not 
less  than  one-eighth  of  the  members  present. 

15.  When  the  Crown  chooses  to  exercise  its  power  of  veto  in  regard 
to  a  Bill  passed  by  a  Provincial  Legislative  Council  or  by  the  Imperial 
Legislative  Council,  it  should  be  exercised  within  twelve  months  from  the 
date  on  which  it  is  passed,  and  the  Bill  shall  cease  to  have  effect  as  from 
the  date  on  which  the  fact  of  such  veto  is  made  known  to  the  Legislative 
Council  concerned. 

16.  The  Imperial  Legislative  Council  shall  have  no  power  to  inter¬ 
fere  with  the  Government  of  India’s  direction  of  the  military  affairs  and 
the  foreign  and  political  relations  of  India,  including  the  declaration  of 
war,  the  making  of  peace  and  the  entering  into  treaties. 

IV. — The  Government  of  India. 

1.  The  Governor-General  of  India  will  be  the  head  of  the  Govern¬ 
ment  of  India. 

2.  He  will  have  an  Executive  Council,  half  of  whom  shall  be  Indians. 

3.  The  Indian  members  should  be  elected  by  the  elected  members  of 
the  Imperial  Legislative  Council. 

4.  Members  of  the  Indian  Civil  Service  shall  not  ordinarily  be  ap¬ 
pointed  to  the  Executive  Council  of  the  Governor-General. 

5.  The  power  of  making  all  appointments  in  the  Imperial  Civil 
Services  shall  vest  in  the  Government  of  India,  as  constituted  under  this 
scheme,  due  regard  being  paid  to  existing  interests,  subject  to  any  laws 
that  may  be  made  by  the  Imperial  Legislative  Council. 

6.  The  Government  of  India  shall  not  ordinarily  interfere  in  the  local 
affairs  of  a  province,  and  powers  not  specially  given  to  a  Provincial  Govern¬ 
ment,  shall  be  deemed  to  be  vested  in  the  former.  The  authority  of  the 
Government  of  India  will  ordinarily  be  limited  to  general  supervision  and 
superintendence  over  the  Provincial  Governments. 

49 
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7.  In  legislative  and  administrative  matters  the  Government  of  India 
as  constituted  under  this  scheme,  shall,  as  far  as  possible,  be  independent 
of  the  Secretary  of  State. 

8.  A  system  of  independent  audit  of  the  accounts  of  the  Government 
of  India  should  be  instituted. 

V. — The  Secretary  of  State  in  Council. 

1.  The  Council  of  the  Secretary  of  State  for  India  should  be  abolished. 

2.  The  salary  of  the  Secretary  of  State  should  be  placed  on  the 
British  Estimates. 

3.  The  Secretary  of  State  should,  as  far  as  possible,  occupy  the  same 
position  in  relation  to  the  Government  of  India,  as  the  Secretary  of  State 
for  the  Colonies  does  in  relation  to  the  Governments  of  the  self-governing 
Dominions. 

4.  The  Secretary  of  State  for  India  should  be  assisted  by  two  Perma¬ 
nent  Under-Secretaries,  one  of  whom  should  always  be  an  Indian. 

VI. — India  and  the  Empire. 

1.  In  any  Council  or  other  body  which  may  be  constituted  or  con¬ 
vened  for  the  settlement  or  control  of  Imperial  affairs,  India  shall  be 
adequately  represented  in  like  manner  with  the  Dominions  and  with 
equal  rights. 

2.  Indians  should  be  placed  on  a  footing  of  equality  in  respect  of 
status  and  rights  of  citizenship  with  other  subjects  of  His  Majesty  the 
King  throughout  the  Empire. 

VII. — Military  and  other  matters. 

1.  The  military  and  naval  services  of  His  Majesty  both  in  their  com¬ 
missioned  and  non-commissioned  ranks,  should  be  thrown  open  to  Indians 
and  adequate  provision  should  be  made  for  their  selection,  training  and 
instruction  in  India. 

2.  Indians  should  be  allowed  to  enlist  as  volunteers. 

3.  Executive  Officers  in  India  shall  have  no  judicial  powers  entrusted 
to  them  and  the  judiciary  in  every  province  shall  be  placed  under  the 
highest  Court  of  that  province. 

Syed  Mohammed. 
N.  Subba  Rau. 
General  Secretaries. 
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Summary  of  Recommendations  embodied  in  the  Report  on 
Indian  Constitutional  Reforms,  1918. 

Parliament  and  the  India  Office. 

1.  The  control  of  Parliament  and  the  Secretary  of  State  to  be 
modified. 

2.  The  salary  of  the  Secretary  of  State  for  India  to  be  transferred 
to  the  Home  Estimates. 

3.  The  House  of  Commons  to  be  asked  to  appoint  a  select  com¬ 
mittee  for  Indian  affairs. 

4.  A  committee  to  be  appointed  to  examine  and  report  on  the  present 
constitution  of  the  Council  of  India  and  on  the  India  Office  establishment. 

The  Government  of  India. 

5.  The  Government  of  India  to  preserve  indisputable  authority 
on  matters  adjudged  by  it  to  be  essential  in  the  discharge  of  its  respon¬ 
sibilities  for  peace,  order,  and  good  government. 

6.  A  Privy  Council  for  India  to  be  established. 

» 

The  Executive. 

.  7.  To  increase  the  Indian  element  in  the  Governor-Generars 
Executive  Council. 

8.  To  abolish  the  present  statutory  maximum  for  the  Executive 
Council  and  the  statutory  qualification  for  seats. 

9.  To  take  power  to  appoint  a  limited  number  of  members  of  the 
legislature  to  a  position  analogous  to  that  of  parliamentary  under¬ 
secretaries  in  Great  Britain. 

The  Legislature . 

10.  To  replace  the  present  Legislative  Council  of  the  Governor 
General  by  a  Council  of  State  and  a  Legislative  Assembly. 

11.  The  Council  of  State  to  consist  of  50  members  (exclusive  of  the 
Governor  General,  who  will  be  president,  with  power  to  nominate  a  vice- 
president).  Of  the  members  21  to  be  elected  and  29  nominated  by  the 
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Governor  General.  Of  the  nominated  members  4  to  be  non-officials  and 
not  more  than  25  (including  the  members  of  the  Executive  Council)  to 
be  officials. 

The  life  of  each  Council  of  State  to  be  5  years. 

The  Governor  General  in  Council  to  frame  regulations  as  to  the 
qualifications  for  membership  of  the  Council  of  State. 

12.  The  Legislative  Assembly  to  consist  of  about  100  members,  of 
whom  two-thirds  to  be  elected  and  one-third  nominated.  Of  the  nomi¬ 
nated  members  not  less  than  one-third  to  be  non-officials. 

The  president  of  the  aasembly  to  be  nominated  by  the  Governor 
General. 

13.  Official  members  of  the  Council  of  State  to  be  eligible  also  for 
nomination  to  the  Legislative  Assembly. 

14.  The  Governor  General  to  have  power  to  dissolve  either  the 
Council  of  State  or  the  Legislative  Assembly. 

15.  The  following  procedure  to  be  adopted  for  legislation. 

A .  Government  Bills  :  ordinarily  to  be  introduced  and  carried 

through  the  usual  stages  in  the  assembly,  and  if  passed  by 
the  assembly  to  be  sent  to  the  Council  of  State.  If  the 
Council  of  State  amend  the  Bill  in  a  manner  which  is  un¬ 
acceptable  to  the  assembly,  the  Bill  to  be  submitted  to  a 
joint  session  of  both  Houses,  unless  the  Governor  General 
.in  Council  is  prepared  to  certify  that  the  amendments  intro¬ 
duced  by  the  council  are  essential  to  the  interests  of  peace 

c 

and  order  or  good  government  (including  in  this  term  sound 

financial  administration),  in  which  case  the  assembly  not  to 

have  power  to  reject  or  modify  such  amendments.  But  in 

• 

the  event  of  leave  to  introduce  being  refused  or  the  Bill  being 
thrown  out  at  any  stage  the  Governor  General  in  Council  to 

k 

have  the  power,  on  certifying  that  the  Bill  is  within  the 
formula  cited  above,  to  refer  it  de  novo ,  to  the  Council  of 
State.  The  Governor  General  in  Council  also  to  have  the 
power  in  cases  of  emergency  so  certified  to  introduce  the 
Bill  in  the  first  instance  in,  and  to  pass  it  through,  the  Council 
of  State,  merely  reporting  it  to  the  assembly. 

B.  Private  Bills  :  to  be  introduced  in  the  chamber  of  which  the 

mover  is  a  member  and  on  being  passed  by  that  chamber  to 
be  submitted  to  the  other.  Differences  of  opinion  between 
the  chambers  to  be  settled  by  means  of  joint  sessions.  If, 
however,  a  Bill  emerge  from  the  assembly  in  a  form  which 
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the  Government  think  prejudicial  to  good  administration, 
the  Governor  General  in  Council  to  have  power  to  certify  it 
in  the  terms  already  cited  and  to  submit  or  resubmit  it  to  the 
Council  of  State,  the  Bill  only  to  become  law  in  the  form 
given  it  by  the  council. 

16.  Resolutions  to  have  effect  only  as  recommendations. 

17.  The  Governor  General  and  the  Crown  to  retain  their  respective 
powers  of  assent,  reservation,  or  disallowance. 

18.  The  Governor  General  to  retain  his  existing  power  of  making 
Ordinances  and  the  Governor  General  in  Council  his  power  of  making 
Regulations. 

19.  Nominated  official  members  of  the  Council  of  State  or  the 
Legislative  Assembly  to  have  freedom  of  speech  and  vote  except  when 

.  Government  otherwise  directs. 

20.  Any  member  of  the  Council  of  State  or  the  Legislative  Assembly 
to  be  entitled  to  ask  supplementary  questions.  The  Governor  General 
not  to  disallow  a  question  on  the  ground  that  it  cannot  be  answered 
consistently  with  the  public  interest,  but  power  to  be  retained  to  disallow 
a  question  on  the  ground  that  the  putting  of  it  is  inconsistent  with  the 
public  interest. 

21.  Rules  governing  the  procedure  for  the  transaction  of  business 
in  the  Council  of  State  and  the  Legislative  Assembly  to  be  made  in 
the  first  instance  by  the  Governor  General  in  Council.  The  Legislative 
Assembly  and  the  Council  of  State  to  be  entitled  to  modify  their  rules, 
subject  to  the  sanction  of  the  Governor  General.  In  each  case  such 
modifications  not  to  require  the  sanction  of  the  Secretary  of  State  in 
Council  and  not  to  be  laid  before  Parliament. 

22.  Joint  standing  committees  of  the  Council  of  State  and  the 
Legislative  Assembly  to  be  associated  with  as  many  departments  of 
Government  as  possible.  The  Governor  General  in  Council  to  decide 
with  which  departments  standing  committees  can  be  associated,  and  the 
head  of  the  department  concerned  to  decide  what  matters  shall  be 
referred  to  the  standing  committee.  Two-thirds  of  each  standing  com¬ 
mittee  to  be  elected  by  ballot  by  the  non- official  members  of  the  Legis¬ 
lative  Assembly  and  the  Council  of  State,  one-third  to  be  nominated  by 
the  Governor  General  in  Council. 

The  Provinces. 

23.  The  provincial  Governments  to  be  given  the  widest  independ¬ 
ence  from  superior  control  in  legislative,  administrative,  and  financial 
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matters  which  is  compatible  with  the  due  discharge  of  their  own  re¬ 
sponsibilities  by  the  Government  of  India. 

24.  Responsible  government  in  the  provinces  to  be  attained  first  by 
the  devolution  of  responsibility  in  certain  subjects  called  hereafter  the 
transferred  subjects  (all  other  subjects  being  called  reserved  subjects)* 
and  then  by  gradually  increasing  this  devolution  by  successive  stages 
until  complete  responsibility  is  reached. 

Provincial  Executives . 

25.  The  executive  Government  in  a  province  to  consist  of  a  Governor 
and  Executive  Council,  a  minister  or  ministers  nominated  by  the  Governor 
from  the  elected  members  of  the  Legislative  Council,  and  an  additional 
member  or  members  without  portfolios. 

26.  The  Executive  Council  to  consist  of  two  members,  one  of  whom 
will  be  an  Indian. 

Reserved  subjects  to  be  in  the  charge  of  the  Governor  and  the 
members  of  the  Executive  Council. 

27.  The  minister  or  ministers  to  be  appointed  for  the  term  of  the 
Legislative  Council,  and  to  have  charge  of  the  transferred  subjects. 

28.  The  additional  member  or  members  to  be  appointed  by  the 
Governor  from  among  his  senior  officials  for  purposes  of  consultation  and 
advice  only. 

29.  The  Government  thus  constituted  to  deliberate  generally  as  a 
whole,  but  the  Governor  to  have  power  to  summon  either  part  of  his 
Government  to  deliberate  with  him  separately.  Decisions  on  reserved 
subjects  and  on  the  supply  for  them  in  the  provincial  budget  to  rest 
with  the  Governor  and  his  Executive  Council  ;  decisions  on  transferred 
subjects  and  the  supply  for  them  with  the  Governor  and  the  ministers. 

30.  Power  to  be  taken  to  appoint  a  limited  number  of  members  of 
the  Legislative  Council  to  a  position  analogous  to  that  of  parliamentary 
under-secretaries  in  Great  Britain. 

Provincial  Legislatures. 

31.  In  each  province  an  enlarged  Legislative  Council  with  a  sub¬ 
stantial  elected  majority  to  be  established.  The  council  to  consist  of 
(1)  members  elected  on  as  broad  a  franchise  as  possible,  (2)  nominated, 
including  ( a )  official,  and  ( b )  non-official,  members,  and  (3)  ex-officio 
members.  The  franchise  and  the  composition  of  the  Legislative  Council 
to  be  determined  by  regulations  to  be  made  on  the  advice  of  the  com¬ 
mittee  described  in  paragraph  53  by  the  Governor  General  in  Council* 
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with  the  sanction  of  the  Secretary  of  State,  and  laid  before  Parliament. 

32.  The  Governor  to  be  president  of  the  Legislative  Council,  with 
power  to  appoint  a  vice-president. 

33.  The  Governor  to  have  power  to  dissolve  the  Legislative  Council. 

34.  Resolutions  (except  on  the  budget)  to  have  effect  only  as  recom¬ 
mendations. 

35.  Nominated  official  members  to  have  freedom  of  speech  and  vote, 
except  when  Government  otherwise  directs. 

36.  Any  members  of  the  Legislative  Council  to  be  entitled  to  ask 


supplementary  questions 


37.  The  existing  rules  governing  the  procedure  for  the  transaction 
of  business  to  continue,  but  the  Legislative  Council  to  have  power  to 
modify  them,  with  the  sanction  of  the  Governor. 

38.  Standing  committees  of  the  Legislative  Council  to  be  formed 
and  attached  to  each  department,  or  to  groups  of  departments.  These 
committees  to  consist  of  members  elected  by  the  Legislative  Council, 
of  the  heads  of  the  departments  concerned,  and  the  member  or  ^minister, 
who  would  preside. 

39.  Legislation  on  all  subjects  normally  to  be  passed  in  the  Legis¬ 
lative  Council.  Exceptional  procedure  is  provided  in  the  succeeding 
paragraphs. 


40.  The  Governor  to  have  power  to  certify  that  a  Bill  dealing  with 
reserved  subjects  is  essential  either  for  the  discharge  of  his  respons¬ 
ibility  for  the  peace  or  tranquillity  of  the  province,  or  of  any  part 
thereof,  or  for  the  discharge  of  his  responsibility  for  reserved  subjects. 
The  Bill  will  then,  with  this  certificate,  be  published  in  the  Gazette.  It 
will  be  introduced  and  read  in  the  Legislative  Council,  and,  after  dis¬ 
cussion  on  its  general  principles,  will  be  referred  to  a  grand  committee  ; 
but  the  Legislative  Council  may  require  the  Governor  to  refer  to  the 
Government  of  India,  whose  decision  shall  be  final,  the  question  whether 
he  has  rightly  decided  that  the  Bill  which  he  has  certified  was  concerned 
with  a  reserved  subject. 

The  Governor  not  to  certify  a  Bill  if  he  is  of  opinion  that  the  question 
of  the  enactment  of  the  legislation  may  safely  be  left  to  the  Legislative 
Council. 


41.  The  grand  committee  (the  composition  of  which  may  vary 
according  to  the  subject  matter  of  the  Bill)  to  comprise  from  40  to  50 
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per  cent  of  the  Legislative  Council.  The  members  to  be  chosen  partly 
by  election  by  ballot,  partly  by  nomination.  The  Governor  to  have 
power  to  nominate  a  bare  majority  (in  addition  to  himselt)  but  not  more 
than  two-thirds  of  the  nominated  members  to  be  officials. 

42.  The  Bill  as  passed  in  grand  committee  to  be  reported  to  the 
Legislative  Council,  which  may  again  discuss  it  generally  within  such 
time-limits  as  may  be  laid  down,  but  may  not  amend  it,  except  on  the 
motion  of  a  member  of  the  Executive  Council,  or  reject  it.  After  such 
discussion  the  Bill  to  pass  automatically,  but  during  such  discussion  the 
Legislative  Council  may  record  by  resolution  any  objection  felt  to  the 
principle  or  details  and  any  such  resolution  to  be  transmitted,  with  the 
Act,  to  the  Governor  General  and  the  Secretary  of  State. 

43.  Any  member  of  the  Executive  Council  to  have  the  right  to 
challenge  the  whole,  or  any  part,  of  a  Bill  on  its  introduction,  or  any 
amendment,  when  moved,  on  the  ground  that  it  trenches  on  the  reserved 
field  of  legislation.  The  Governor  to  have  the  choice  then  either  of 
allowing  the  Bill  to  proceed  in  the  Legislative  Council,  or  of  certifying 
the  Bill,  clause,  or  amendment.  If  he  certifies  the  Bill,  clause,  or 
amendment  the  Governor  may  either  decline  to  allow  it  to  be  discussed, 
or  suggest  to  the  Legislative  Council  an  amended  Bill  or  clause,  or  at  the 
request  of  the  Legislative  Council  refer  the  Bill  to  a  grand  committee. 

44.  All  provincial  legislation  to  require  the  assent  of  the  Governor 
and  the  Governor  General  and  to  be  subject  to  disallowance  by  His 
Majesty. 

45.  The  veto  of  the  Governor  to  include  power  of  return  for  amend¬ 
ment. 

46.  The  Governor  General  to  have  power  to  reserve  provincial  Acts. 

Finance. 

47.  A  complete  separation  to  be  made  between  Indian  and  pro¬ 
vincial  heads  of  revenue. 

48.  Provincial  contributions  to  the  Government  of  India  to  be  the 
first  charge  on  provincial  revenues. 

49.  Provincial  Governments  to  have  certain  powers  of  taxation  and 
of  borrowing. 

50.  The  budget  to  be  laid  before  the  Legislative  Council.  If  the 
Legislative  Council  refuses  to  accept  the  budget  proposals  for  reserved 
subjects  the  Governor  in  Council  to  have  power  to  restore  the  whole,  or 
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any  part,  of  the  original  allotment  on  the  Governor’s  certifying  that, 
for  reasons  to  be  stated,  such  restoration  is  in  his  opinion  essential  either 
to  the  peace  or  tranquillity  of  the  province,  or  any  part  thereof,  or  to 
the  discharge  of  his  responsibility  for  reserved  subjects.  Except  in  so 
far  as  he  exercises  this  power,  the  budget  to  be  altered  so  as  to  give 
effect  to  resolutions  of  the  Legislative  Council. 

Local  self-government. 

51.  Complete  popular  control  in  local  bodies  to  be  established  as 
far  as  possible. 

Modification  of  provincial  constitutions. 

52.  Five  years  after  the  first  meeting  of  the  new  councils  the 
Government  of  India  to  consider  any  applications  addressed  to  it  by  a 
provincial  Government  or  a  provincial  Legislative  Council  for  the 
modification  of  the  list  of  reserved  and  transferred  subjects.  In  such 
cases  the  Government  of  India,  with  the  sanction  of  the  Secretary  of 
State  to  have  power  to  transfer  any  reserved  object,  or  in  case  of 
serious  maladministration  to  remove  to  the  reserved  list  any  subjects 
already  transferred  and  to  have  power  also  to  order  that  the  salary  of 
the  ministers  shall  be  specifically  voted  each  year  by  the  Legislative 
Council.  The  Legislative  Council  to  have  the  right  of  deciding  at  the 
same,  or  any  subsequent,  time  by  resolution  that  such  salary  be  speci¬ 
fically  voted  yearly. 

Preliminary  action. 

53.  A  committee  to  be  appointed,  consisting  of  a  chairman  appointed 
from  England,  an  official,  and  an  Indian  non-official.  This  committee 
to  ad  vise  on  the  question  of  the  separation  of  Indian,  from  provincial, 
functions,  and  to  recommend  which  of  the  functions  assigned  to  the 
province  should  be  transferred  subjects.  An  official  and  an  Indian  non¬ 
official  in  each  province  which  it  is  at  the  time  examining  to  be  added  to 
the  committee. 

54.  A  second  committee  to  be  appointed,  consisting  of  a  chairman 
appointed  from  England,  two  officials,  and  two  Indian  non-officials,  to 
examine  constituencies,  franchises,  and  the  composition  of  the  Legisla 
tive  Council  in  each  province,  and  of  the  Legislative  Assembly.  An 
official  and  an  Indian  non-official  in  each  province  which  it  is  at  the  time 
examining  to  be  added  to  the  committee. 

55.  The  two  committees  to  have  power  to  meet  and  confer. 
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Commission  of  Inquiry. 

56.  A  commission  to  be  appointed  ten  years  after  the  first  meeting  of 
the  new  legislative  bodies  to  review  the  constitutional  position  both  as 
regards  the  Government  of  India  and  the  provinces.  The  names  of  the 
commissioners  to  be  submitted  for  the  approval  of  Parliament.  Similar 
commissions  to  be  appointed  at  intervals  of  not  more  than  twelve  years. 

The  Native  States. 

57.  To  establish  a  Council  of  Princes. 

58.  The  Council  of  Princes  to  appoint  a  standing  committee. 

59.  The  Viceroy  in  his  discretion  to  appoint  a  commission,  com¬ 
posed  of  a  high  court  judge  and  one  nominee  of  each  of  the  parties, 
to  advise  in  case  of  disputes  between  States,  or  between  a  State  and  a 
local  Government  or  the  Government  of  India. 

60.  Should  the  necessity  arise  of  considering  the  question  of  de¬ 
priving  a  Ruler  of  a  State  of  any  of  his  rights,  dignities,  or  powers,  or 
of  debarring  from  succession  any  member  of  his  family,  the  Viceroy 
to  appoint  a  commission  to  advise,  consisting  of  a  high  court  judge, 
two  Ruling  Princes,  and  two  persons  of  high  standing  nominated  by 
him. 

61.  All  States  possessing  full  internal  powers  to  have  direct  rela¬ 
tions  with  the  Government  of  India. 

62.  Relations  with  Native  States  to  be  excluded  from  transfer  to  the 
control  of  provincial  Legislative  Councils. 

63.  Arrangements  to  be  made  for  joint  deliberation  and  discussion 
between  the  Council  of  Princes  and  the  Council  of  State  on  matters  of 
common  interest. 

The  Public  Services. 

64.  Any  racial  bars  that  still  exist  in  regulations  for  appointment 
to  the  public  services  to  be  abolished. 

65.  In  addition  to  recruitment  in  England,  where  such  exists,  a 
system  of  appointment  to  all  the  public  services  to  be  established  in 
India. 

66.  Percentages  of  recruitment  in  India,  with  definite  rate  of 
increase,  to  be  fixed  for  all  these  services. 

67.  In  the  Indian  Civil  Service  the  percentage  to  be  33  per  cent  of 
the  superior  posts,  increasing  annually  by  if  per  cent  until  the  position 
is  reviewed  by  the  commission  (paragraph  55). 
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68.  Rates  of  pay  to  be  reconsidered  with  reference  to  the  rise  in 
the  cost  of  living  and  the  need  for  maintaining  the  standard  of  recruit¬ 
ment.  Incremental  time-scales  to  be  introduced  generally  and  incre¬ 
ments  to  continue  until  the  superior  grade  is  attained.  The  maximum 
of  ordinary  pension  to  be  raised  to  R6,ooo,  payable  at  the  rate  of 
is.  9 d.  to  the  rupee,  with  special  pensions  for  certain  high  appointments. 
Indian  Civil  Service  annuities  to  be  made  non-contributory  but  contri¬ 
butions  to  continue  to  be  funded.  Leave  rules  to  be  reconsidered 
with  a  view  to  greater  elasticity,  reduction  of  excessive  amounts  of  leave 
admissible,  and  concession  of  reduced  leave  on  full  pay.  The  accumu¬ 
lation  of  privilege  leave  up  to  four  months  to  be  considered. 

69.  A  rate  of  pay  based  on  recruitment  in  India  to  be  fixed  for  all 
public  services,  but  a  suitable  allowance  to  be  granted  to  persons  re¬ 
cruited  in  Europe,  or  on  account  of  qualifications  obtained  in  Europe, 
and  the  converse  principle  to  be  applied  to  Indians  employed  in  Europe. 
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Indian  Citizen  Series 


EDITED  BY 

Prof.  PANCHANANDAS  MUKHERJI,  m.a.,  f.r.e.s.,  (Land.) 

Professor  of  Political  Economy  and  Political  Philosophy , 
Presidency  College,  Calcutta  ;  Lecturer,  Calcutta 
University ;  &  Asst.  Editor,  Bengal 
Co-operative  Journal. 


Our  object  is  to  issue  a  series  of  volumes  containing  useful  and 
up-to-date  informations  gathered  from  the  most  authoritative  sources  on 
Indian  economics  and  administration.  The  series  is  meant  for  our 
educated  countrymen— especially  for  our  young  men  at  the  universities 
who,  for  want  of  easy  access  to  materials  for  study  which  are  either  rare 
or  are  scattered  through  the  numerous  blue-books,  reports  and  resolutions 
have  not  the  opportunity  to  study  the  diverse  topics  of  interest. 

Capital,  Calcutta  :  We  can  say  that,  having  given  some  attention 
to  the  first  two  volumes  of  the  series,  we  think  the  enterprise  a  good  one 
deserving  of,  and  no  doubt  sure  of  meeting  with,  success.  Public  discus¬ 
sion  on  economic  issues  exerts  an  increasingly  effective  influence  on 
Government  action  and  it  is  all  to  the  good  that  a  series  of  books  should 
be  issued ,  aiming  to  be  accurate ,  comprehensive  and  lucid  to  be  able  to 
take  a  share  in  directing  public  opinion  on  these  issues  to  sound  conclusions. 

I— Indian  Constitutional  Documents  (1600— 1918)— by  Prof. 
PANCHANANDAS  Mukherji,  m.a.,  f.r.e.s.  (London).  Second  Edition’ 
Revised  and  Enlarged.  In  2  Volumes  •  Containing  over  1,000  pages 
as  against  about  625  pages  in  the  first  edition  ;  Price  of  the  2  Vols. 
together,  Rs.  12,  Vol.  II  sold  separately  at  Rs.  3  per  copy. 

Contents  of  Vol.  1. — An  Introduction  of  85  pages,  containing 
historical  summaries  of  (1)  the  rise  and  growth  of  British  power  in  India 
from  1600  to  1765  ;  (2)  the  development  of  the  Indian  Constitution  from 
1765  to  the  present  day ;  (3)  the  development  of  British  Policy  towards 
Native  States  ;  (4)  the  development  of  the  system  of  Provincial  Finan¬ 
cial  Settlements  ;  and  (5)  the  development  of  Local  Self-Government  under 
British  Rule.  General  documents  (1600-1858);  Documents  relating  to 
the  constitution  of  the  Council  of  India  (1869-1907) ;  Documents  relating 
mainly  to  the  constitution  of  (Imperial  and  Provincial)  Executive  Govern¬ 
ment  (1865-1912);  Documents  relating  mainly  to  the  constitution  of 
(Imperial  and  Provincial)  Legislative  Councils  (1861-1918)  ;  Documents 
relating  to  the  constitution  of  the  Indian  Judiciary  (1833-1916),  Procla¬ 
mations  and  Announcements  and  Documents  connected  therewith  (1858- 
1918);  Documents  relating  to  the  Representation  of  India  in  the  Imperial 
War  Cabinet ; '  Documents  illustrating  British  Policy  towards  Native 
States  j  and  Documents  relating  to  the  Provincial  Finance  and  Local 
Self-Government. 
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ContentsofVol.il. — This  contains  the  Government  of  India  Act, 
1915,  with  Amendments  up  to  date  and  references  to  older  statutes  with 
an  introductory  account  of  the  present  working  constitution  of  British 
India,  together  with  a  preliminary  study  of  English  political  institutions 
which  have  a  bearing  on  the  study  of  the  Indian  constitution. 

The  book  attempts  at  a  historical  and  comparative,  and  therefore 
scientific,  study  of  the  Indian  Constitution  ;  and  as  such,  it  will  be  of 
great  use  at  a  time  when  deep  constitutional  questions  are  being  dis¬ 
cussed  by  everybody.  It  is  a  unique  book  of  reference  for  Legislative 
Councillors,  publicists,  and  students  of  Indian  administration  and  cons¬ 
titutional  history. 

Hon’ble  Mr.  J.H.  Kerr,  CSL,  I.C  S.— “The  whole  work  is  now 
very  complete  and  handy  and  will  be  invaluable  for  reference. 

Sir  Gooroo  Das  Banerjee,  Kt.,  M.A  ,  D.L.— It  contains  in  one  handy 
volume  all  the  important  documents  relating  to  the  Indian  Constitution, 
together  with  an  admirable  Introduction  tracing  concisely  but  clearly  the 
different  stages  in  the  gradual  development  of  that  constitution.  The 
book  will  be  a  valuable  guide  to  students  of  the  Indian  constitution,  and 
will  prove  interesting  reading  for  the  general  scholar  as  well. 

Prof.  H.  Stanley  Jevons,  M.A.,  F.S  S.—  University  Professor 
of  Economics,  Allahabad.— In  future  surely  no  one  wilt  write  upon  the 
Government  or  History  of  India  without  having  this  useful  book  and  its 
supplement  containing  the  recent  Government  of  India  Act  at  his 
elbow. 

Prof.  J.  C.  Coyajee,  MA.  (Cantab.)  Writes  in  the  “Presidency 
College  Magazine” — Prof.  Mukherjee  has  rendered  a  signal  service 
to  students  of  Politics  and  Public  Administration  by  publishing  this 
valuable  collection.  Only  a  teacher  of  the  subject  can  appreciate  the 
patient  labour  involved  in  this  wide  and  judicious  selection.  The  intro¬ 
duction  shows  great  reading  and  excellent  judgment,  and  is  pithy ,  clear , 
up  to  date  and  full  of  introduction.  Where  there  are  so  many  good 
features  it  is  difficult  to  discriminate  ;  but  I  would  draw  the  student’s  at¬ 
tention  to  the  chapter  on  the  development  of  the  system  of  Provincial 
Financial  Settlements  as  particularly  worthy  of  careful  study. 

Prof.  E.  F.  Oaten,  MA.,  Presidency  College,  Calcutta Allow 
me  to  thank  you  most  heartily  for  your  ‘Tndian  Constitutional  Docu¬ 
ments.”  You  are  to  be  congratulated  equally  on  the  initiative  and  ori¬ 
ginality  which  made  you  conceive  the  idea  and  the  manner  in  which  you 
have  carried  it  out. 

The  introduction  is  a  lucid  survey  of  the  documents  ;  while  the  text 
of  the  documents  themselves,  in  the  handy  and  judicious  selection  which, 
I  think,  you  have,  on  the  whole,  made,  will  be  the  indispensable  companion 
of  every  Indian  publicist.  You  may,  I  think,  feel  confident  that  it  will  not 
be  speedily  displaced. 

It  is  an  encouraging  sign  of  the  times  that  our  students  should  be 
directed  in  their  studies  to  the  fountain  head  ;  but  a  double  portion  of 
merit  must  rest  upon  him,  who,  like  you,  robs  them  of  all  excuse  for  not 
drinking  at  the  life-giving  stream. 

The  Pioneer,  Allahabad— Not  more  than  two  or  three  times  a 
year  there  issues  from  the  Press  a  book  which  supplies  a  real  want 
which  at  once  finds  a  place  ready  for  it  on  every  bookshelf.  For 
obvious  reasons  such  books  constitute  a  very  limited  class  •  indeed,  it 
may  almost  be  said  that  they  consist  entirely  of  works  of  reference, 
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It  is  to  this  class  of  indispensable  books  that  the  volume  before  us 
belongs.  The  result  is  a  compact  work  of  reference  possessing  great 
utility  and  deserving  a  large  sale. 

The  Times  of  India,  Bombay. — Apart  from  the  compilation  in  one 
small  volume  of  all  the  intensely  interesting  letters,  charters,  acts,  spee¬ 
ches  and  other  writings  connected  with  the  constitutional  law  of  India 
— a  feat  in  itself  involving  great  labour  and  research — the  compiler  of 
this  volume  is  to  be  congratulated  upon  the  clear  and  scholarly  summary 
of  what  may  be  called,  not  inaptly,  the  Constitutional  Law  of  India. 
This  summary  forms  the  introduction  to  the  volume  under  review. 
To  every  one,  Indian  as  well  as  British ,  the  various  stages  by  which 
India  has  reached  her  present  level  of  Government  must  be  of 
peculiar  interest :  and  these  stages  and  the  outstanding  incidents 
thereof  are  concisely  and  most  readably  arranged  in  65  pages  of 
print.  A  clearer  and  better  summary  of  this  important  subject  it 
would  be  difficult  to  conceive. 

Statesman,  Calcutta. — Professor  Mukherjee  has  added  to  his 
excellent  “Indian  Citizen”  series  a  volume  for  which  he  himself  is 
responsible  entitled ‘Indian  Constitutional  Documents,  1773-1915.’  It  is 
designed  on  the  model  of  the  famous  volumes  of  documents  for  different 
periods  of  English  history  compiled  by  Stubbs,  Prothero,  Gardiner, 
Adams  and  Stephens.  To  say  that  it  is  invaluable  is  not  to  overstate  the 
case. 

Capital,  Calcutta. — It  is  a  compilation  entitled  “Indian  Constitu¬ 
tional  Documents,  1/73*1915”  which  begin  with  the  East  India 
Company  Act,  1773  and  end  with  the  Government  of  India  Resolution 
on  Local  Self-Government  1915.  This  statement  is  sufficient  to  show  its 
comprehensiveness.  Its  value  to  the  student  of  the  constitutional  history 
of  British  India  is  commensurate  with  its  price.  The  editor  enhances 
the  value  of  the  book  by  a  lucid  introduction  which  traces  for  the  general 
student  the  development  of  the  polity  of  India  and  its  governance  under 
British  rule.  This  is  very  well  done ,  and  the  result  to  the  intelligent 
reader  is  satisfying ,  Another  attraction  of  the  compilation  are  the 
speeches  of  great  statesmen  explaining  and  justifying  the  various  Acts. 
Of  the  book  before  us,  we  may  say  that  it  is  indispensable  to  anybody  who 
would  thoroughly  understand  the  debates  in  the  Imperial  Council. 

Calcutta  Weekly  Notes  : — Not  many  Indians,  even  amongst  those 
who  have  a  claim  to  be  considered  cultured,  are  aware  of  their  precise 
position  in  the  British  Constitution,  for  it  is  an  undoubted  fact  that  such 
a  position  has,  subject  to  limitations,  been  assured  to  them  not  merely 
by  proclamations  issued  by  the  sovereign  but  by  Acts  of  Parliament.  The 
present  is  one  of  the  few  books  which  point  unmistakably  to  the  growing 
interest  the  educated  Indians  are  taking  in  the  study  of  this  subject — a 
study  which  lies  at  the  foundation  of  all  sound  political  education. 

Turning  now  from  the  subject  to  the  compilation,  one  cannot  speak 
too  highly  of  the  manner  in  which  the  editor  has  carried  out  his  scheme. 
To  make  the  tale  complete,  a  well  written  Introduction  takes  the  reader 
back  to  the  origin  of  this  Constitution  in  the  East  India  Company’s 
Charter  of  1600,  from  which  point  the  author  tells  briefly  in  his  own 
words  the  story  of  the  development  of  the  Indian  Constitution  to  date. 
In  it  he  deals  also  in  a  similar  way  with  the  story  of  the  development 
of  the  system  of  Provincial  Financial  Settlements  and  of  Local  Self- 
Government  under  British  Rule.  Even  if  it  were  not  the  only  book  on 
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the  subject ,  it  would  be  difficult  to  think  of  a  better  one  to  recommend  to 
those  who  are  desirous  of  studying  the  Indian  Constitution  historically. 

The  Madras  Law  Journal  : — It  is  not  too  much  to  say  that  no 
student  of  the  Constitutional  History  of  India  should  fail  to  be  in  posses¬ 
sion  of  this  volume. 

Hindusthan  Revi8w  : — It  has  removed  a  long-felt  and  crying  want 
and  one  cannot  be  too  grateful  to  Mr.  Mukherjee  for  this  invaluable  and 
indispensable  volume ,  which  no  publicist,  politician  or  statesman  in  India 
or  student  of  Indian  political  progress  can  do  without. 

Bengalee,  Calcutta  : — A  notable  addition  to  the  Indian  Citizen  Series 
has  been  made  by  the  publication  of  a  volume  of  “Indian  Constitutional 
Documents,  1773-1915.”  Based  on  the  models  of  the  well-known  collec¬ 
tion  of  similar  English  documents  by  Stubbs,  Gardiner  and  Prothero, 
the  volume  before  us  is  comprehensive  enough  in  its  scope  to  include  all 
charters  and  statutes  that  have  the  slightest  bearing  on  the  Indian 
Constitution.  The  book  possesses  two  striking  features  which  will 
greatly  enhance  its  utility.  One  is  the  valuable  Introduction  by  the 
editor  wherein  is  given  a  short  summary  of  the  development  of  the 
Indian  Constitution  from  the  Elizabethan  Charter  of  1600  to  the  present 
day.  The  other  is  furnished  by  the  extracts  from  the  speeches  of  great 
statesmen  like  Pitt,  Palmerston,  Disraeli,  Gladstone,  Morley  and  Asquith 
in  support  of  the  various  enactments  which  the  book  contains.  The  book 
is  thus  quite  up-to-date  and  indispensable  to  all  students  of  the  Indian 
polity  and  the  Editor  has  spared  no  pains  to  make  it  useful  by  including 
all  matters  that  have  any  bearing  on  the  subject  of  the  treatise. 

Hindu  Patriot In  the  65  pages  of  the  Introduction  the  learned 
author  has  given  to  the  public  a  7nass  of  well  digested  7natter  which  should 

be  known  by  every  educated  Indian . No  legislative  councillor , 

publicist ,  and  student  of  Indian  Constitutional  History  should  be  without 
a  copy  of  this  unique  book  of  reference. 

Arnrita  Bazar  Patrika,  Calcutta  : — A  real  and  invaluable  service 
has  been  rendered  to  the  students  of  the  Constitutional  History  of  India 
and  to  all  those  who  are  interested  in  the  political  growth  of  the  nation- 
such  as  publicists,  members  of  Councils,  administrative  and  judicial 
officers— by  Prof.  Panchanandas  Mukherjee,  by  his  newest  addition  to 
the  very  useful  “Indian  Citizen”  Series,  entitled  “Indian  Constitutional 
Documents  1773  1915.”  Invaluable  as  these  are,  brought  together  in  one 
handy  volume, —so  long  scattered  through  a  large  number  of  statutes  and 
spread  over  a  century  and  half  and  thus  beyond  the  reach  of  all  save  a 
toiling  and  persevering  few,— the  value  of  this  book  has  been  further 
enhanced  by  the  insertion  of  an  Introduction  which ,  in  the  absence  of  any 
book  on  the  subject ,  may  well  serve  as  a  Constitutional  History  of  British 
India  dating  from  1600 .  The  thanks  of  the  Indian  Community  as  also 
of  officialdom  are  undoubtedly  due  to  Prof.  P.  Mukherjee. 

II.— The  Co-operative  Movement  in  India.— (Including  the  Co¬ 
operative  Societies  Act  of  1912  fully  and  carefully  :  annotated)  by 
Prof.  Panchanandas  Mukherji,  m.a.,  f.R.e.s.,— With  an  intro* 
duction  by  Rai  J.  M.  Mitra  Bahadur,  m.a.,  Lately  Registrar,  Co¬ 
operative  Societies,  Bengal  ;  Asst.  Secretary,  Department  of  Education 
Government  of  India.  Second  Edition — Entirely  rewritten  and  con¬ 
siderably  enlarged,  pp.  453+xxi.  Cloth  Bound  :Price  Rs.  4/8/- 
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Leading  Contents  : — Brief  survey  of  the  origin  and  development  of 
Co-operation  1-20.  Recent  Developments  of  Co  operation  in  the  West 
21-55.  Rural  Indebtedness  in  India  56-60.  Preliminary  Experiments  in 
Co-operation  in  India  60-66.  The  Co-operative  Societies  Act,  1904... 
67-72.  Progress  of  Co-operation  in  India  since  1904 — 73-7 8.  Agricul¬ 
tural  Credit  Co-operative  Societies,  79-98.  Co-operative  Grain  Banks  or 
Dharmagolas  99-1 13.  Obstacles  in  the  way  of  Rural  Co-operation  in 
India  114-119.  Effects  of  the  Rural  Co-operative  Credit  Movement  in 
India  120-128.  Non-agricultural  Credit  Co-operative  Societies  129-157. 
Agricultural  Non-credit  Co-operative  Societies  158-229.  Co-operation 
and  Agriculture  230-235.  Non-agricultural  Non-credit  Co-operative 
Societies  236-287.  Guaranteeing  Unions  in  Burma  288-297.  Higher  Co¬ 
operative  Financing  Agencies  :  Central  Co-operative  Banks  298-306.  Pro¬ 
vincial  Co-operative  Banks  307-321.  Non-co-operative  Agricultural 
Banks  vs.  Co-operative  Credit  Institutions  322-337.  Co-operation  and 
Public  Aid  338-347.  The  law  of  Co-operation  in  India  (being  an  anno¬ 
tated  edition  of  the  Co-operative  Societies  Act  of  1912)  348-392.  Con¬ 
clusions  393-395.  Appendix  A.  Recent  Statistics  relating  to  the  Co-oper¬ 
ative  Movement  in  India  396-397.  Appendix  B.  Government  of  India 
Resolution  on  the  Growth  of  Co-operation  in  India,  1914 — 398-428.  Ap- 
pendix  C.  Abstract  of  the  Maclagan  Committee’s  Report  429-453.  There 
are  besides  the  model  bye-laws  of  14  different  kinds  of  Co-operative 
Societies . 

An  entirely  novel  feature  of  this  edition  is  the  inclusion  in  it  of  the 
Co-operative  Societies  Act  of  1912  which  has  been  fully  annotated  by  the 
author  :  the  annotations  have  been  very  carefully  revised  by  Rai  J.  M. 
Mitra  Bahadur  and  will  be  found  extremely  useful  by  all  practical  Co- 
operators. 

The  Governments  of  Bengal,  Bombay,  Madras,  the  United 
Provinces  and  Bihar  and  Orissa  have  kindly  extended  their  patronage, 
to  this  book  by  purchasing  several  copies  of  it.  Highly  spoken  of  by 
the  Press,  by  the  Registrars  of  Co-operative  Societies  throughout  India 
and  by  other  leading  officials.  An  indispensable  book  for  District  and 
Sub-divisional  officers,  for  Directors  and  Secretaries  of  Central  Banks,  for 
Honorary  Organizers,  for  students  of  Indian  Economics  — for  all  interested 
in  the  Co-operative  Movement.  Calcutta  and  Patna  Universities  have 
selected  it  as  a  text-book  for  the  B.  A.  examination  in  Economics. 

Extract  from  Circular  No.  8  of  1917  issued  from  the  office  of  the 
Registrar  of  Co-operative  Societies,  Bengal. 

“Secretaries  and  officers  of  Central  Banks  should  read  this  book 
carefully.  It  is  a  most  useful  compendium  of  information  on  Co-opera¬ 
tive  matters,  theoretical  and  practical,  in  India.  It  contains  a  copy  of 
the  Co-operative  Societies  Act  of  1912  with  useful  annotations,  besides 
bye-laws  for  various  types  of  Societies. 

It  is  recommended  that  Central  Banks  should  provide  Secretaries 
and  officers  with  copies  which  may  be  obtained  direct  from  Messrs 
Thacker,  Spink  &  Co.,  Calcutta.  The  price  is  Rs.  4-8  per  copy.” 

The  Hon’ble  Sir  Edward  Maclagan,  K.  C.  I.  E.— 

“I  may  say  from  a  cursory  perusal  of  the  work  that  it  seems  to  me  to 
have  been  put  together  on  useful  lines  and  to  contain  a  large  amount  of 
valuable  information.” 
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Sir  Daniel  Hamilton,  Kt.— 

“I  am  very  pleased  indeed  with  your  book.  It  is  very  complete  and 
it  provides  an  excellent  guide  for  any  one  desirous  of  obtaining  the  most 
up-to-date  informations  regarding  the  most  living  movement  in  India 
to-day.” 

The  Hon'ble  Mr.  J.  H.  Kerr,  C.  S.  I,  I.  C.  S.— 

“I  congratulate  you  on  the  second  edition  of  your  book  on  the  Co¬ 
operative  Movement  in  India.  The  work  is  complete  and  well-arranged 
and  should  be  most  useful.” 

Rai  J.  M.  Mitra  Bahadur,  M.  A.,  lately  Registrar ,  C.  £.,  Bengal , 
writes  in  his  Introduction  to  the  book — 

“The  writing  of  a  book  on  any  subject  which  aims  at  the  same  time  at 
performing  the  functions  of  a  text-book  for  College  Students,  a  manual 
for  practical  workers  and  a  source  of  general  information  for  the  public  is 
undoubtedly  a  very  difficult  task  ;  but  Prof.  Mukherji  has  performed  this 
task  with  signal  success  and  I  have  not  the  slightest  doubt  that  the  book 
will  receive  a  cordial  reception  from  the  public.  The  book  contains  an 
up-to-date  and  as  comprehensive  an  account  as  possible  of  the  Co¬ 
operative  Movement  in  India . The  usefulness  of  the  book  has  been 

considerably  enhanced  by  an  annotation  of  the  Co-operative  Societies 
Act,  1912.  I  believe  that  this  is  the  first  attempt  of  its  kind  in  India  and 
I  am  sure  that  Prof.  Mukherji’s  labour  will  be  gratefully  acknowledged 
by  those  who  will  have  occasion  to  refer  to  the  annotations.” 

Mr.  J.  T.  Donovan,  I.  C.  S.,  Registrar ,  C.  S.  Bengal — 

“Your  book  has  filled  a  very  noticeable  gap  in  the  structure  of  Co¬ 
operation  in  India,  and  specially  in  Bengal.  The  movement  has  now 
become  so  powerful  a  factor  in  the  economic  life  of  the  country  that  no 
study  of  Indian  economics  can  be  complete  which  does  not  largely 
consider  Co-operation.  As  the  importance  of  the  movement  goes  on 
increasing  the  value  of  your  book  will  become  more  and  more  manifest. 

I  hope  to  see  your  book  in  the  hands  of  the  more  responsible  of  the 
staff  in  every  Central  Bank  and  I  shall  recommend  it  to  directors, 
honorary  organizers  and  others  who  work  for  Co-operation  as  the  safe 
and  reliable  guide  for  them.” 

Mr.  H.  R.  Crosthwaite,  Registrar ,  C.  S.t  C.  P.  &r°  Berar ,  writes  in  the 
Bengal  Economic  Journal. — 

“An  excellent  book — lucid  and  comprehensive.  The  author  writes 
with  an  understanding  mind,  and  his  methods  are  both  impartial  and 
scientific.” 

Dewan  Bahadur  L.  D.  Swamikannu  Pillai,  M.  A.,  B.  L ,  lately 
Registrar  of  Co-operative  Societies ,  Madras. — 

‘il  think  your  book  is  an  excellent  and  practical  manual  and  I  hope 
there  will  be  a  considerable  demand  for  it  in  this  Presidency,  as  there  will, 
undoubtedly,  be  in  Bengal,  and  elsewhere.  Your  valuable  remarks, 
model  bye-laws  and  comments  on  the  Act  will,  I  hope,  prove  of  great  value 
to  honorary  organizers  as  well  as  to  the  Government  staff  everywhere.” 

Govinda  Pillai,  Esq ,  B.  A.,  B.  L.,  Registrar ,  C.  6*.,  TravanQore .— 

“The  usefulness  of  the  book  has  been  considerably  enhanced  by 
Chapter  XX  which  embodies  the  law  with  complete  annotations.  The 


incorporation  of  the  model  bye-laws  of  several  kinds  of  societies  is  a 
feature  which  makes  the  publication  particularly  attractive  to  the  practical 
Co-operator.’’ 

The  Pioneer,  Allahabad — 

‘  This  very  useful  book  cannot  fail  to  instruct  many  and  to  spread 
that  knowledge  of  Co-operative  principles  and  practice  which  every 
educated  person  ought  to  possess.” 

The  Leader,  Allahabad — 

“The  book  is  a  regular  mine  of  informations  on  all  points  connected 
with  the  subject  and  can  be  used  with  great  advantage  by  any  one  who 
has  a  theoretical  or  practical  interest  in  the  Co-operative  movement. 
No  aspect  of  the  question  has  been  overlooked.  A  select  bibliography 
completes  the  usefulness  of  the  book.’3 

Capital,  Calcutta — 

“An  extremely  handy  compendium  :  it  is  lucid,  comprehensive  and 
practical.’’ 

The  Hindustan  Review,  Bankipore— 

“The  work  is  an  accurate,  comprehensive  and  instructive  text-book 
on  the  subject  of  the  Co-operative  movement  and  should  find  a  place  on 
the  bookshelf  of  all  interested  in  the  development  and  extension  of  this 
beneficent  institution.” 

The  Bengal  Co-operative  Journal,  Calcutta.— 

“A  compact,  clear  and  comprehensive  book  :  a  highly  commendable 
feature  of  the  book  consists  in  the  annotated  reprint  of  the  Co-operative 
Societies  Act  of  1912,  for,  the  notes  show  a  master’s  touch  and  are  sure 
to  prove  highly  useful  to  practical  Co-operators.” 

The  Agricultural  Journal  of  India 

“From  the  point  of  view  of  the  practical  co-operator  Professor 
Mukherji’s  annotation  of  the  Co-operative  Societies’  Act  of  1912  is  of  the 
greatest  value.  We  warmly  commend  this  volume  either  as  a  text-book 
for  the  student  of  political  economy  or  to  the  practical  co-operator  and  the 
general  reader  as  a  careful  and  sympathetic  study  of  the  Co-operative 
Movement  in  India.’’ 

III.— The  Permanent  Settlement  in  Bengal.— by  Prof.  S.  C  Roy, 
M.  A.,  Assistant  Professor  of  Economics,  Calcutta  University, 
Re.  1. — This  contains  a  critical  examination,  of  the  economic,  social, 
political  and  financial  aspects  of  the  Permanent  Settlement  question. 
The  appendices  contain  valuable  and  rare  State  documents  bearing 
on  the  question  from  1792  to  1865.  All  zemindars,  publicists  and  students 
of  Indian  economics  should  carefully  read  this  book. 

Hon’ble  Mr.  J.  H.  Kerr,  C.I.E.,  I  C  S.— I  don’t  know  that  I  agree 
with  all  the  author’s  conclusions,  but  he  has  treated  a  difficult  subject 
or  rather  a  whole  series  of  difficult  subjects  clearly  and  concisely  and 
the  extracts  from  original  authorities  will  be  very  useful  for  reference.  It  is 
surprising  how  few  people  have  really  studied  or  understood  this  impor¬ 
tant  question  and  books  like  this  can  only  do  good. 
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Prof.  J.  C.  Coyajee,  M:  A.  (Cantab ) Writes  in  the  Presidency  Col¬ 
lege  Magazine  : — To  the  student  who  wishes  to  study  the  highly  contro¬ 
versial  subject  of  the  Permanent  Settlement,  the  little  work  of  Prof. 
Roy  on  the  subject  may  be  strongly  reco?nmended.  The  author  is  an 
experienced  teacher,  and,  as  such,  he  has  succeeded  in  making  his  book, 
very  lucid  and  comprehensive.  Within  the  scope  of  forty  pages  he  has 
reviewed  every  important  aspect  of  a  many-sided  subject.  Eighty  more 
pages  are  devoted  to  the  most  valuable  and  interesting  documents  on  the 
subject. 

Mr.  P.  Noyce,  I.C  S. The  book  interested  me  greatly  and  I  think 
that  the  author  has  treated  very  difficult  subject  in  an  e?ninentiy  judi¬ 
cious  manjier. 

The  Hindusthan  Review,  Bankipore  : — It  is  a  succinct  survey  of  the 
various  aspects  of,  and  controversies  connected  with,  the  subject  and  will 
be  found  highly  useful  by  our  students,  both  for  purposes  of  study  and 
reference. 

Others  in  preparation 
THACKER,  SPINK  &  Ce. 
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